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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATESOF AMERICA : CIVIL ACTION
Plaintiff :
NO. 17-0066
V.

ANNA DAWSON
Defendant, prese

NITZA 1. QUINONESALEJANDRO, J. OCTOBER20, 2017

MEMORANDUM OPINION
INTRODUCTION

United Statesof America (“Plaintiff”), on behalfof its agencythe Rural HousingService
(“RHS”), United StatesDepartmenbof Agriculture,filed the instant mortgage foreclosiaetion
againstDefendantAnnaDawson(*Defendanit) allegingthatshedefaultedon aloan providedby
RHS. Presentlybeforethis Courtis Plaintiff's motion for summaryjudgmentwith supporting
documents.[ECF 9, 10, 11]. Defendanthasnot filed a response though thiene to do so has
long passed The motion for summaryjudgment hasbeen fully briefed and is ripe for

disposition. For thereasonstatedherein,themotionfor summaryjudgments granted.

BACKGROUND

On Janugy 6, 2017 Plaintiff fled a complaintandaverredthereinthat pursuanto Title
V of the HousingAct of 1949,asamended42 U.S.C.8 1471 et seq, Defendantappliedfor and
receivedaloanin the amount of $190,650.G8om RHS securedby a mortgage omeal estate
locatedin Pennsylvania.[ECF 1]. Defendantsubsequeht defaultedon theloan and Plaintiff
seeksto foreclose orthe mortgage (Id.). On March 6, 2017, Defendant, proceedipgo se

filed ananswerin which sheadmitiedto the underlyingsecuredndebtedness buteniedthatshe
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haddefaultedon theloan anddispued the amounbwed [ECF 3]. On July 31, 2017Plaintiff

filed the instanmotion for summaryjudgment' [ECF 9]. Thedeadlineto file a responséo the

motion for summaryjudgmentwas August 14, 2017. As of the date of this Memorandum
Opinion,Defendanhasyetto file a response.

When considering the motiofor summaryjudgment, this Courhasconsideredall the
relevantfactsin this matterin thelight most favorabléo the non-movingparty, i.e., Defendant
SeeAndersorv. Liberty Lobby,Inc., 477U.S.242, 255 (1986).Theserelevantfacts asgleaned
from theaffidavit attachedo themotionfor summaryjudgmentaresummarizedsfollows:?

On June 25, 2010Defendantobtained amortgageon a
property located at 82 Hannah Court, Royersford, Montgomery
County, Pennsylvani&he “Property”) from RHS. [ECF 11 | 3,
Ex.A]. Themortgagesecuredhepaymentof a promissory noti
the amount of $190,650.0Qld. | 4,Ex. B). The mortgageand
promissory notewere continuouslyheld by Plaintiff and were
neverassignear transferred.(Id. 1 6).

Defendanffailed to pay the principalandinterestpayment
due onDecembeR5, 2013 andevery monthlypaymenthereafter,
despitePlaintiff’'s willingnessto acceptpayment. (Id. 117-8). As
such Defendandefaultedon the nortgage. (Id. 7). OnJanuary
20, 2015, théoanwasaccelerate@ndPlaintiff wassenta “Notice
of Accelerationof Your MortgagelLoan(s); Demandfor Payment
of that Debt; Notice of Rightto Cure Your DelinquencyNotice of
Intent to Forecloseand Notice of Your Opportunityto Have a
Hearing Concerningthis Action.” (Id. 11 7-10, Ex. D). By July
31, 2017, the amount dueas calculatedat $245,832.51which
broke downas follows: (1) principal balanceof $183,524.17(2)
$25,247.19n interestfrom November 25, 2018 Septembeg0,

! On March 21, 2017 this actionwasstayeddueto Defendant’sChapter7 bankruptcyproceeding.

[ECF 6]. OnJune22,2017,the staywaslifted following the completiorof the bankruptcyproceeding.
[ECF8].

2 Plaintiff attachedan affidavit of Ms. Cathy Diederich,an RHS foreclosurerepresentativeto its
motion for summary judgment. In the affidavit, Ms. Diederich attestedto facts relevant to the
foreclosure.As noted, Defendant did néite aresponséo the motion fosummay judgment. Therefore,
factsthatareassertedy a party and supported by tteeord,which are uncontestedywhetherdirectly or
by implication, by theotherparty,aretakento betrue. SeeFed.R. Civ. P.56(c).



2016 at 4.875% ($24.511®er diem), (3) $16,999.83 ointerest

recapture;(4) $262.34 inlate charges;(5) escrow/impound of
$4,313.51;(6) $1,034.1%or feesrequiredwith payoff funds;and

(7) $14,451.28n currentlyaccessetees. (Id. 1113-14,Ex. G).2

LEGAL STANDARD

FederalRule ofCivil Procedure (“Rule”) 56 govermssimmaryjudgment motiorpractice.
Fed.R. Civ. P.56. Specifically,this rule providesthatsummaryjudgmentis appropriate if the
movant showshatthereis no genuine disputasto any materialfact andthe movanis entitled
to judgmentas a matter of law.” Id. A fact is “material if proof of its existenceor non-
existencemight affectthe outcome of thditigation, anda disputas “genuine”if “the evidences
suchthatareasonablgury couldreturna verdictfor the nonmovingarty” Anderson477U.S.
at 248. UnderRule 56, the court must view the evidemte¢he light most favorabléo the non-
movingparty. Galenav. Leone 638 F.3d 186, 193d Cir. 2011).

Consistentvith Rule 56(c), the movarttearstheinitial burden of informing the court of
the basisfor the motion andidentifying those portions of theecordwhich the movant believes
demonstrate thabsencef a genuinassueof materialfact” CelotexCorp.v. Catrett 477U.S.
317, 323 (1986).This burdencan be met by showingthat the nonmovingarty has“fail[ed] to
makea showingsufficientto establishthe existenceof an elementessentiato thatpartys cas€’
Id. at 322.

After the movingpartyhasmettheinitial burden,summaryjudgments appropriatef the

nonmovingpartyfailsto rebut the movingartys claim by “citing to particularpartsof materials

3 In her affidavit, Ms. Deiderich does notidentify the escrow/impound amounthough she

identifies the total amount dueasbeing $245,832.51[ECF 11 | 14]. The payoffstatemenattachedo
the affidavit includesthe escrow/impound amourds doesthe complaint. [ECF 11,Ex. G; ECF 1 { 10].
Becausehis amountis soughtby Plaintiff andis includedin the documentattachedo the affidavit, this
Courtwill includethis amountaspartof the judgment,despiteMs. Deiderich’soversightin namingit in
heraffidavit.



in the record,including depositions, documentgectronicallystoredinformation, affidavits or
declarationsstipulations. . . , admissions, interrogatcapswerspr other material$ thatshow a
genuinessueof materialfact or by “showingthatthematerialscited do notestablisitheabsence
or presenceof a genuine dispute.”SeeFed.R. Civ. P. 56(c)(1)(A-B). The nonmovingparty
must “domorethansimply showthat thereis somemetaphysicatioubtasto the materialfacts’
Matsushita Eec. Indus. Co.v. ZenithRadioCorp., 475U.S. 574, 586 (1986).The nonmoving
partymay notrely on “bareassertions¢onclusoryallegationsor suspicions,Firemaris Ins. Co.
of Newarkv. DuFresne 676 F.2d 965, 9693d Cir. 1982), norrest on theallegationsin the
pleadings. Celotex 477 U.S. at 324. Rather,the nonmovingparty must ‘go beyond the
pleadings’andeitherby affidavits, depositionsanswerdo interrogatoriespr admissions ofile,

“designatespecificfactsshowingthatthereis a genuinassuefor trial.” 1d.

DISCUSSION

As averredn thecomplaint,Defendaniobtained doanfrom RHS securediy a mortgage
on thePropertyand subsequentlyfailed to maketherequired mortgage paymerasddefaulted.
Plaintiff seekgo forecloseon the mortgagegndmovesfor summaryudgment orits claim.

““In a mortgage foreclosure action, the plaintiff must show the existence of gatadii
secured by a mortgage, andiefault on that obligatioti. VFC Partners 25 LLC v. Scranton
Ctr. Holdings LR 541 F. Appx 206, 207 (3d Cir. 2013guotingChem. Bank v. Dippolitd397
F.Supp. 221, 224 (E.D.Pa.1995)In support of its motion, Plaintiff has presented evidence, in
theform of an affidavit from a foreclosure representative and docwenehich clearly establish
Defendant debtthat is securetdy a nortgage on the Property, Defendant’s obligation to repay
the loanreceived and Defendard defaultof the loan. [ECF 1% 34, 610, 1314, Ex. A, B,

D, G]. Although Defendant, in her answer to the complaint, admitsatangobtained thdoan



and mortgaganddenies being in default, Defendant, by not responding to Plaintiff's mfmtron
summary judgmentas failed toet forth any evidencetcreate a genuine issue of material fact
regardingthis foreclosure actionlt is well settled that denials set forth in the pleadings are not,
by themselves, sufficient to defeat summary judgméttatia v. U.S. Capital Corp990 F.2d
780, 787 (3d Cir. 1993)[T] o defeat a motion for summary judgment, a party cannot rest simply
on the allegations in the pleadings. Rather, it must rely on affidavits, depositiongrsans
interrogatories, or admissions on f)le By failing to respondo the motion,Defendanthasnot
cited “to particular parts of materials in the record, including depositions, documents,
electronically stored information, affidavits or declarations,stipulations. . . , admissions,
interrogatoryanswersor other materials which would rebutPlaintiff's factual assertionsand,
therefore,show a genuinessueof materialfact or otherwise éstablishthe absenceor presence

of a genuine dispute.SeeFed.R. Civ. P.56(c)(1)(AB). ConsequentlyDefendanhasfailedto
satisfyher burdeno rebutPlaintiff's evidencethat shedefaultedon the mortgageAccordingly,
after a thoroughreview of the evidencein support ofPlaintiff's motion, Plaintiff has met its

summaryjudgment burden.

CONCLUSION
Based upon theforegoing reasonsstated herein Defendarnis motion for summary

judgmentis granted. An Order consistentvith this Memorandum Opinion follows.

NITZA 1. QUINONESALEJANDRO, U.S.D.C.J.



