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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TRISTATE ANTIQUES . CIVIL ACTION
Plaintiff,
v. . No.17-1823
FEDERAL INSURANCE COMPANY

Defendant

MEMORANDUM

ROBERT F. KELLY, Sr. J. OCTOBER 11, 2017

Plaintiff Tristate Antiques (“Tristate”) filed sustgainst Defendant Federal Insurance
Company (“Federal”)n the Court of Common Pleas of Philadelphia County, alleging that
Federal breached its obligations under an Inland Marine Policy (the “Poliegteral removed
the casdo this Court on the basis of diversity of citizenship jurisdiction under 28 U.S.C. § 1132.

Presently before the Court afederal’s Motion for Judgment on the Pleadings and
Tristae’s Response in Opposition/Cross-Motion for Leave to File an Amended Complaint.
Federal has filed a Reply Brief, and Tristate has filed a Surré@geral has also filed a Motion
to Extend Discovery in the event we deny its Motion for Judgment on the Pleadings. For the
reasons noted below, Federal’s Motion for Judgment on deliPigs is granted, as is Tristate’s
Motion for Leave to File an Amended Complaint. Federal’s Motion to Extend Discisvery
denied as moot.

l. BACKGROUND

Federal insured Tristate under Inland Marine Policy Number 0661-79-16 EU®, whic

had a Policy Period of December 8, 2010 to December 8, 2011. (Compl. T 3 (citing Ex. A
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(“Policy Decl.”).) Tristate alleged that oor about December 1, 2011, while the Policy was in
effect, it suffered a los®f fine arts and dealers stock and trade” in the amount of $140,600. (
1 4.) Tristate claimed it promptly reported the claim to Federal, but Fedira¢d to pay as
allegedly required under the PolicySeid. 1 5, 6)

Federal filed an Answeb the Complaint, averring that the Policy was cancelled
effective July 15, 2011.SeeDef.’s Answer { 4.)The Policy contained a provisiavhere “[t|he
first Named Insured may cancel this policy or any of its individual cgesrat any timbey
sending [Federal] a written request or by returning the policy and statiewg thereafter
cancellation is to take effect.(Def.’s Mem. Support Mot. J. on Pleadings at 7 (citing Ex. 1
(“Policy”)).) Thus, Federal maintains that it owes no obligations underaliey Because it was
cancelled prior to Tristate’s alleged December 1, 2011 |&segénerallyid.)

Tristate filed suit against Federal in the Court of Common Pleas of Philad€lpunty,
alleging a sole count of breach of contract. Federal subsequently removecetteethessCourt
on the basis of diversity of citizenship jurisdiction. On Augus08,7, Federal filed ®lotion
for Judgment on the Pleadings. On August 17, 2017, Federal also filed a Motion to Extend
Discovery in the everthatwe deny its Motion for Judgment on the Pleadings. On August 30,
2017, Tristate responded to Federal’'s Mot crossnoved forleave to file an amended
complaint.

. LEGAL STANDARD

A. Rule 12(c) Standard
A party may move for judgment on the pleadinggfter the pleadings are closethut
ealy enough not to delay trial.” Fed. R. Civ. P. 12(&)court may grant anotion for judgment

on the pleadings “if, on the basis of the pleadings, the movant is entitled to judg@aematter



of law.” DiCarlov. St. Mary Hosp., 530 F.3d 255, 262 (3d Cir. 2008) (citation omittae “

‘view[] the facts alleged in the pleadings and the inferences to be drawn meefttts in the

light most favorable to the plaintiff. D.E. v. Cent. Dauphin Sch. Dist., 765 F.3d 260, 271 (3d

Cir. 2014) (quoting Mele v. Fed. Reserve Bank of N.Y., 359 F.3d 251, 253 (3d Cir. 2004)). “A

Rule 12(c)motion‘should not be granted unless the moving party has established that there is no
material issue of fact to resolve, and [theving party] is entitledd judgment as a matter of

law.” 1d. (quotingMele, 359 F.3d at 253). “Ordinarily, in deciding a motion for judgment on

the pleadings, the court considers the pleadingatiadhedexhibits undisputedly authentic
documents attached to the motion for judgnmnthe pleadings if plaintiff$laims ae based on

the documents, and matters of public record.” Atiyeh v.INa® Ins. Co. of Hartford742 F.

Supp. 2d 591, 595 (E.[Pa.2010) (footnotes omitted).

B. Rule 15(a)Standard

Federal Rule of Civil Procedure 15(a) provides that, when a party cannot amend its
pleading as a matter of coursa,party may amend its pleadionly with the opposing party’s
written consent or the court’s leave,” and directs tloatrts “shoud freely give leave when
justice so requires.Fed. R. Civ. P. 15(a). “Leave to amend must generally be granted unless

equitable considerations render it otherwise unjust.” Arthur v. Maersk, Inc., 434 F.3d 196, 204

(3d Cir. 2006) (citing Foman v. Davis, 371 U.S. 178, 182 (1962)). Factors that may justify the
denial of leave to amend include undue delay, bad faith, and fufdéeid. (citing Lorenz v.

CSX Corp., 1 F.3d 1406, 1413 (3d Cir. 1993)). However, the United States Court of Appeals for
the Third Circuit has “consistently recognized” thattejudice to the non-moving party is the
touchstone for the denial of an amendniemd. (internal quotation marks omitted). Prejudice

results when a party changes its “tactics or theories” that restifts mon-moving party having



“undue difficulty in prosecuting [or defending] a law suit.” Heraeus Med. GmbH ¢hEsg

Inc., --F.R.D--, N0.14-5169, 2017 WL 2439554, at *2 (E.D. Pa. June 6, 2017) (citation and
internal quotation marks omitted) (alteaatiin original).

II. DISCUSSION

A. Motion for Judgment on the Pleadings

As a preliminary issue, we first decide what materials we will consider in stdyes
Federal’s Motion for Judgment on the Pleadings. In its Complaint, Tristatbedtthe
Declarations for the Policy, but did not attach the entire Policy itsedeGompl.) Federal has
attached the entire Policy in reliance on its MotioBedgenerallyPolicy.) Further, Federalas
alsoattached a “Cancellation Request/Policy Release” (“Cancellation Requt8Def.’s
Mem. Support Mot. J. on Pleadings, Ex. 2.) Tristate does not dispute the authenticitg of thos
documents, and its claims are without question based upon them. Accordingly, we wdérconsi
them for purposes of Federal's Motion for Judgment on the Pleadings.

The Policy issued to Tristate had a Policy Period of December 8, 2010 to December 8,
2011. GeePolicy Decl) Federal moves for judgment on the pleadings on the basis that no
breach of contract can existcauseéhe Policy was cancelled effective July 15, 2011, which was
before Tristate’®ecember 1, 2011 lossSéegenerallyDef.’s Mem. Support Mot. J. on
Pleadings.)To allegeabreach of contraainder Pennsylvaniaw, a plaintiff must show “(1) the
existence of a contract, including its essential terms, (2) a breach of axpoed by the

contracf,] and (3) resultant damages.” Kaymark v. Bank of Am., N.A., 783 F.3d 168, 182 (3d

Cir. 2015) (quoting Omicron Sys., Inc. v. Weiner, 860 A.2d 554, 564 (Pa. Super. Ci. 2004)

(internal quotation marks omitted).



Under the terms of the Policy, Tristate had the right to cancel it “at any time dipgen
[Federal] a written request.”_(Seelicy.) The Cancellation Requeshquestionablgatisfies
that provision. The Cancellation Request lists the “Named Insured” aStata-Antiques”; the
Policy Number is 06619-16 EUC; the cancellation date is July 15, 2011; the insurance
company name is “Federal Insurance Company”; and it is signed and datechioyaPSom,
Tristate’s proprietor. JeeCancellation Request; sasoPl.’s Response Opp’n Def.’s
Mot./CrossMot. Leave to File Amended Compht 6.) Tristate does not put forth any
meritorious argument that the Policy was in efffat the time of the Decembir2011 loss.
Accordingly, there was no enforceable contract at the time of the Decénf#f¥1 loss, and
Federal is entitled to judgment dre pleadings.

B. Tristate’s Motion for Leave to File an Amended Complaint

Clearly recognizing the weakndssits claim against Federal, Tristate alternatively
moves for leave to file an amended complaiftistate has attached"(Proposed) Amended
Civil Action Complaint”as an exhibit to its Bponse in Opposition/Cross-Motion for Leave to
File an Amended Complainivhere it namea different plaintiff,a different defendant, and
alleges dreach of a different insurance policysegePl.’s Response Opp’n Def.’s MiEross
Mot. Leave to File Amended Compl., Ex. H (“Proposed Complain@pgcifically, the
Proposed Complaint names “Purnima Som d/b/aatasAntiques” as the PlaintiffGreat

Northern Insurance Company” as the Defendant, and alleges a breach aftcordtesPolicy

! Tristate did not include page numbers in its Response in Opposition/@otiss for Leave to File an Amended
Complaint. Accordingly, we will use the ECF generated paginatimnweiting.

2 Tristate, without any citation or support, puts forth the strange arguhsrihe cancellation was made by an
“individual agent, Armanda [sic] Bassi,” and that the cancellation was matieKnownst” to Tristate.SgePl.’s
Response Opp’n Def.’s Mot.f@ssMot. Leave to File Amended Compl. at 11.) Notwithstanding the fact that
nowhere in the Complaint is that allegation made, but Tristate’s argusnaearly without merit because Purnima
Som, the proprietor of Tristate, signed the Cancellation Réques

3 Given that Federal is entitled to judgment on the pleadings, we deny its MoEatetad discovery as moot.



Number 13250719-01.SeeProposed Compl.pespite Federal not being named as a Defendant
in the Proposed Complaint, it nevertheless argues that Tristate should not beegeaamend
its Complaint because it would be “inherently prejudicial” and would cause undue gle&y
that Tistate has known about the claim against Great Northern Insurance Company for quite
some time.(SeeDef.’s Reply at 78.)

We may dispose of Federal’'s argumdatdy quickly. First, Fedeal suffers absolutely
no prejudice as a result of Tristate begigen leave to amend, as it is not naraedh Defendant
in the Proposed Qoplaint SeeArthur, 434 F.3d at 206tating that prejudice is the
“touchstone” for the denial of leave to amend). FurtRederal is entitled to judgment on the
pleadings, resulting in it being dismissed from this action with prejudidale there may be
evidence in the record that Tristate knew about the claim against Great Némtheance
Company even before this action was filed, we cannot say that such delay was™ Bekid.
at 204-05 (discussing that only one appellate court approved the denial of leave to asadnd ba
on adelay of less than one yeafhis case has only been litigated in this Court since April
2017. Given the liberapolicy of allowing plaintiffs leave to amend, and Federal suffering no
prejudice whatsoever in this instance, we grant Tristddetion for Leave to File an Amended
Complaint.

V. CONCLUSION

The Policy issued to Tristate had a Polrgriodof December 8, 2010 to December 8,
2011, but allowed Tristate to cancel it by sending written notice to Federale iSher question
that the Cancellation Request evidences the cancellation Bbtloy effective July 15, 2011,
which was before Tristate’s December 1, 2011 I¢sscordingly, Tristate cannot maintain a

breach of contraatlaim against Federal, arféederal is entitled to judgment on the pleadings.



However, we grant Tristate’s Motion for Leave to File an Amended Complecause
Federal suffers no prejudies a result of Tristatiding an amended complaint. Further, even
though there may have been some delay in seeking leave to amend, we cannotgely that s
delay was “undue.’Accordingly, Tristate is permitted to file an Amended Complaint.

An appropriate Order follows.



