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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

KERIUM ALLEN GARRICK, SR. ) CIVIL ACTION
V.
CITY OF PHILADELPHIA, et al. NO. 17-3601
MEMORANDUM
DAVIS, J. SEPTEMBER 5 , 2017

Plaintiff Kerium Allen Garrick, Sr. bringthis civil action against the City of
Philadelphia and two of its attorneys based on allegations that he was deprivedgbit hesai
twelve-person juryin his civil trial in state court. Plaintifeeks leave to proceadforma
pauperis The Court will gant plaintiff leave to procedad forma pauperieand dismiss his
complaint.

. FACTS!

Plaintiff initiated a civil rights lawsuitn state court challenging his arrest, detention, and
the conditions of his confinement during a prior incarceration. According to the Judge who
presided over the case in state court, a twpénson jury was selected on Friday, July 7, 2017,
but when one juror was unavailable for trial the following Tuesday, the partessdaigr
continue with a panel of eleven jurorBhe eleverperson jury returned with a verdict in favor of
the defendants.

Plaintiff alleges that the attorneys for the City and the Judge who presidduiuase
erredby allowing the trial to proceed with only eleven juroBased on that allegan, plaintiff

initiated this lawsuitgainst the City and its attornegiaiming violations of his state and federal

' The following facts are taken from the complaint and documents attached to thainampl
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rights, and seeking millions of dollars in damag@gachments to the complaint reflect that less
than a month before he initiated tistant civil action, plaintiff filedacivil action in state court
against the same defendants baseédssentiallythe same subject matter.

. STANDARD OF REVIEW

Plaintiff’'s motion to proceeth forma pauperiss granted becauseappears he is not
capable of paying the fees to commence this civil act&secordingly, 28 U.S.C. §
1915(e)(2)(B)(i)and(ii) requirethe Court to dismiss the complaint if it is frivolous, malicicus,
fails to state a claimA complaint is frivoloustfiit “lacks an arguabléasis either in law or in
fact,” Neitzke v. Williams490 U.S. 319, 325 (1989), andegdlly baseless if it is “based on an
indisputably meritless legal theotyDeutsch v. United State87 F.3d 1080, 1085 (3d Cir.

1995). “[A] complaint is malicious where it is abusive of the judicial process and merefisepe
pending or previously litigated claimsDay v. Toner530 F. App’x 118, 121 (3d Cir. 2013)
(per curiam).

To survive dismissal for failure to state a claim,¢beplaint must contaitsufficient
factual matter, accepted as true, to state a claim to relief that is plausitsiéame.” Ashcroft v.
Igbal, 556 U.S. 662, 678 (2009) (quotations omitted). “[M]ere conclusory statements[] do not
suffice.” Id. The Court may also consider exhibits attached to the compBiirck v. Hampton
Twp. Sch. Dist.452 F.3d 256, 260 (3d Cir. 2006). As plaintiff is proceegimgse the Court
construedis allegations liberallyHiggs v. Att'y Gen 655 F.3d 333, 339 (3d Cir. 2011).
Furthermore, “[i]f the court determines at any time that it lacks subjatter jurisdiction, the

court must dismiss the action.” Fed. R. Civ. P. 12(h)(3).



1. DISCUSSION

Pursuant to thRookerFeldmandoctrine, “federal district courts lack jurisdiction over suits
that are essentially appeals from stztart judgments.”Great W. Mining & Mineral Co. v. Fox
Rothschild LLR 615 F.3d 159, 165 (3d Cir. 2010). Based on that principl&ldlo&erFeldman
doctrine deprives a federal district court of jurisdiction over “cases broughatescourt losers
complaining of injuries caused by state-court judgments rendered beforettice cbsirt
proceedings commenced and inviting district court review and rejection of tluggagnts.”Id.
at 166 (quotations omitted)To the extenplaintiff is claiming that his loss in state coaortthe
state court’s rulings violated his rightsidasksthis Court to review and reject the state court’s
judgment, hilaims fall within theRookerFeldmandoctrine and must be dismissed for lack of
subject matter jurisdiction.

To the extent plaintiff's claims are not barred by ReokerFeldmandoctrine, the Court
cannot discern a plausible basis for a claim against the defenéfguitantiff is claiming that
the defendants violated his federal constitutional rights by agreeamgdleverperson jury in
his civil casehe is incorrect because thev®nth Amendment, whichr@vides for a trial by jury
in suits at common lawgbverns proceedings in federal court, but natatecourt.”
Gasperini v. Ctr. for Humanities, In618 U.S. 415, 418 (1996Nor is there any other basis for

concluding that the City or its attorneysmehowiolated plaintiff’sconstitutionakights by

agreeing to an elevgperson jury. Even assuming the state court committed legal error in

? Although the Pennsylvania Constitution provides for a right to a twelve-person juryih a c
trial, that right may be waivedSee Ottavio v. Fibreboard Cor®l17 A.2d 1296, 1299 &
Super. Ct1992) (“[A] litigant is entitled to a verdict from a full twelve person jury in al civ
proceeding only where the right has not been waived expressly or by ingpliQatPlaintiff
does not contest that he agreed to an eleven-person jury in his civil case. Varanif ae did
not waive the issue, he may challenge any legal error in his dppkalstate courts



proceeding as it didhat error does not translate intocause of action againte City and its
attorneys.

Furthermore, even if plaintiff could articulate a plausible basis forimcthe Court
concludes that this case should be dismissed as malicious. It is apparentdohmetts to the
complaint that plaintiff initiated an essentially identical lawsuit against the same aefend
state court less than a month befordilee this cas€’. Plaintiff should not be permitted to
maintain duplicative lawsuits against the same defendants at the same time.

V. CONCLUSION
For the foregoing reasons, the Court will dismiss plaintiff's complaint. Plamtlfhot
be given leave to amend because amendment would be fatilappropriate order follows,

which shall be docketed separately.

* Documents attached toeltomplaint also reflect that plaintdftempted to assert the claims
other civil actions pending in this Court.



