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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANTHONY SANDERS and OLIVA | CIVIL ACTION
SANDERS, h/w

V.
NO. 17-4344

RYDER TRUCK RENTAL, INC. ak/a
and d/b/a Ryder Truck Rental, RYDER
SYSTEM, INC. and JULIO ACEVEDO

MEMORANDUM ORDER RE: MOTION TO REMAND

Baylson, J. January10, 2018

l. Factual Background and Procedural History

This case ases out of a alleged caaccident m Philadelfia betweera truck driven by
Defendat Julio Acevedo and aar drivenby Plaintif Anthony Sanders. Th Complain also
alleges lhat Defendnt Acevea was an agnt or empbyee of Ryler Truck Rental andRyder
System (the “Corprate Defedants”). Count | of the Compaint is for Negligene and
Recklesness and @unt Il is for Loss ofConsortium. Plaintiff Olivia Sandes is inclued for
both counts, althoud) she was at present fothe allegd car accidat.

On Septembr 19, 2017 Plaintiff filed their Conplaint inthe Court & CommonPleas,
Philadephia Couny. Defendnts filed aNotice of Removal @ Septembr 29, 2017 and
Plaintiffs filed a Motion to Renand on Otober 4, 2Q7. Defendnts timelyrespondedo the
Motion to Remand o October 2, 2017.

On Novemlar 20, 2017 this Courtordered Plaitiffs to specifically allege the coporate
citizensiip of the Grporate Déendants, écause “[u]mn reviewof the Conplaint, it dees not

appear ttiat Plaintifis have spedically alleged [their] corporate citeenship.” The Court’'sOrder
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specifially stated bat, “[i]f these entities ee not corprate citizels of Pennsivania, it islikely

that diwersity of citizenship exsts and theMotion to Remand shoald be dered.” The Qurt's

Order ato stated tht, “[i]f for any reasonPlaintiffs do not [speifically allege the cqgporate

citizensip of Deferdants], theCourt intend to deny theMotion toRemand.”

Flaintiffs timely field an AmendedComplainton Novemter 30, 2017 The Anended

Complant mirrors te citizensip allegatims containedn the orighal Complant. The re¢vant

paragraps are exceted below:

3.

(ECF 19.

Defendat Ryder Tuck Rental,Inc [sic] ak/a and d/ba/ Ryder Tuck Rentalis an
organizel and existig busines®ntity thatmay be serve with proess at the ddress
as statedn the origiral processifed in thismatter.

Defendat Ryder Sgtem, Inc. £ an organied and exiing busines entity tha may
be serve with proess at the ddress as ated in theoriginal pracess filed m this
matter.

Defendat Ryder Tuck Rentalis an entiy and fictous [sic] rame at alltimes

materialhereto and eer since 197 registerd in the Conmonwealh of Pennswania

Since beh plaintiffs Anthony and Olivia Sanders andDBA deferdant RyderTruck
Rental atall relevanttimes are esidents anctitizens ofPennsylvara . . . theras no
diversityof citizenshp . . . .

Legal Standards

28 U.S.C. 81441 gendally permits defendantan “any cwil action krought in aState

court ofwhich the dstrict cours of the Unted States d&ve originaljurisdiction’ to removesuch

action “io the distri¢ court of he United Sdtes for thedistrict anddivision enbracing theplace

where sich action $ pending.” Thus, det¢rmining whether an etion is prgerly remwed to

federalcourt necessates refemce to othe statutes coferring “original jurisdiction”—such as

the statte conferrirg “diversity” jurisdiction. See 28J.S.C. § 132. If renoval is impgoper,



and a ourt determnes that it &ks subjet matter jursdiction ower an action “the courtmust
dismissthe action.” Fed. R. CivP. 12(h)(3)
[11.  Analysis

Flaintiffs’ Motion to Remand allegs that thisCourt lacls subjectmatter jurisdction
under B U.S.C. 81332 becaus Plaintiffsare citizensof Pennsyania andDefendantsRyder
Truck Rental and Rder Systen are also ¢izens of Pansylvania. Specifically, Plaintiffs state
that “acording toa search ofrecords wih the Penngvania CaoporationsBureau, defedant
Ryder Truck Rentalat all releant times ad ever sine 1957 hadeen an ety and ficitious

name in‘active’ staus and redtered in BRiladelphia,Pennsylvaim.” Plaintffs then stat that

this Caurt should emand beause it is be removingparty’s urden to denonstrate éderal
jurisdicton and alldoubts regeding the popriety of the removalmust be reslved in fasor of

remand. Boyer v. $iap-On Tods Corp., 98 F.3d 108,111 (3d Cir.1990), certdenial 498 U.S.

1085 (B91). Plainiffs attachas Exhibit A a printod of RyderTruck Renél’'s Pennswania
corporae registratia.

DefendantsResponsed the Motimn to Remand asserts thaPlaintiffs failed to poperly
allege orporate citeenship of Rder TruckRental andRyder Systen. Insteadthey conted, the
Complant is devoidof any allgjations abat the Corprate Defedants’ statef incorpaation
or princpal place 6 business.Defendantsassert thatCorporate [fendants ee incorporgéed in
Florida, and that thg file their Annual Reprts in Florda. Attaclked as Exhibis A and Bto the
Respons are Florda Division of Corpostions Reords and P17 Annual Reports ér the
Corporde Defendats. Defendats also pait out that poper invo@tion of diversity jurisdction
requiresPlaintiff to allege wlere a corpoation has tis principal place of lusiness, andhey

contendthat the Cplaint andMotion to Remand bothfalil to allege that Corprate Defedants’



principd places of bsiness arevithin Penisylvania. S.Freedmar& Co., Inc.v. Raab, 18 Fed.

App’x. 316, 320 (8 Cir. 2006) Lastly, Defendants entend thatPlaintiffs’ diversity clim—
based o Ryder Tuck Rentalhaving a egistered &fice in Phladelphia—s insufficent to

establishcorporatecitizenship. Rubin v. Baltimore & O.R. Co.,324 F. Sup. 204 (ED. Pa.

1971).

Flaintiffs should not ke permitted to avoid federal jursdiction by obfuscatig the
citizensip of Corprate Defadants in heir Comphint. This Court ordred Plaintifs to
specifially plead the corporatecitizenshipof the Corpeate Defedants and tey failed todo so.
Rather ban suppleranting theirallegationsPlaintiffs in their Amended Compdint employed the
same imdequate laguage caotained in beir originl Complant, i.e., thateach Caqporate
Defendat is an “oganized andexisting bsiness entjt that maybe served wh processt the
addressas stated irthe origind process fed in thismatter,” amd that Ryde Truck Rental is
“registeed” in Pemsylvania. These alleg¢iions are imdequate testablish ltat the Coporate
Defendats are citzens of Pansylvania. Therefore,because Rintiffs hase not coutered
Defendats’ assertio that Corprate Defedants are cizens of Fbrida alonethere is caplete
diversityof parties ystifying swject mattefjurisdictionin federal ourt.

V. Conclusion

For the foreging reasos, it is ORDERED thatPlaintiffs’ Motion to Remand (EE 3) is

DENIED.

BY THE COURT:

/s/ Michael M.Baylson
MICHAEL M. BAYLSON, U.S.D.J.
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