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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MISCELLANEOUS ACTION NO . 17-38

IN RE: BARRY PORTNOY : (Bankruptcy No. 14-16081)

ROBERT H. HOLBER :
As Chapter 7 Trustee of the Estate of : (Adversary Proceeding No. 16-248)
Barry Portnoy, :

Plaintiff,

V.

BARRY PORTNOY et al.,
Defendants.

REPUBLIC FIRST BANK d/b/a :
REPUBLIC BANK : (Adversary Proceeding No. 16-409)
Plaintiff, :

V.
ALTCHEM ENVIRONMENTAL

SERVICES, INC. et al.,
Defendants.

REPUBLIC FIRST BANK d/b/a :

REPUBLIC BANK : (Adversary Proceeding No. 15-37)
Plaintiff, :
V.

BARRY PORTNOY,
Defendant.
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PRATTER, J. JuLy 24,2017

MEMORANDUM

DaniellePortnoy; Samantha Portnoy; Zachary Portnoy; Altchem Environmental &grvic
Inc.; Samzach Partners, L.P.; S@achary Partners, LLC; BF Services, L.P.; Maxis
Construction Groug;Danielle Portnoy as etiustee of the Revocable Deed of Trust of Danielle
M. Portnoy; Danielle Portnoy as custodian for Zachary Portnoy and SamanthayPand
Danielle Portnoy as Trustee of the SamZach Irrevocable TiMswénts) > move for
withdrawal of the above-captioned consolidated adversary procaedémgnce Adv. Pro. No.
16-248, pursuant to 28 U.S.C. § 157(d) and Local Bankruptcy Rule 5011-1. The Court will deny
Movants’ Motion without prejudicbecauséviovants have not met their burden to show cause
why this Court should withdraw the consolidated adversary proceatlthg stage of the
litigation.

l. FACTUAL AND PROCEDURAL HISTORY

The consolidated adversary proceeding at issue consists ochtivesaryproceedings
filed in, or removed to, the UnieStates Bankruptcy Court for the Eastern District of
Pennsylvania in connection with Debtor Barry Portnoy’s July 30, 2014 Chapter 7 bankruptcy
petition. The three proceedings are each premised on a similar set of facts.

Republic First Bank (“Republic Bank”) and Robert Holber, Chapter 7 Trustee of the

Estate of Barry Portnoy (the “Trustee,” and together with Republic Bar&intPis”) allege that

! Maxis Construction Group was sued under the name Maxsys, Inc.

2 Movantsare twelve of the thirteen named defendants in the ataptoned consolidated

adversary proceeding. The debtor in the underlying bankruptcy case, Barry Peraisy,a
named defendant in the consolidated adversary proceeding, but has not joined the pending
Motion.



Mr. Portnoy fraudulently transferred real estate and other atsglisatedsham mortgages,
took deliberge actions to cloud title to his assets, asdd companies he controlled to hide
personal asses that he could appear, on paper, to be insolVelgiintiffs allege Mr. Portnoy
took these actions in order to avoapayingover $2 million ofloans extaded to him(or
companies controlled by him) by Republic Bank on which he had defadlterlallegations
concern alleged p#petition conduct.

The first adversary proceeding involves two state court complaints (“ReBarik’s
First Proceeding”). Republic Bank first filed suit on October 30, 2014 against BdPietnoy;
Samantha Portnoy; Zachary Portnoy; Danielle Portnoy dustee of thé&kevocable Deed of
Trust of Danielle M. Portnoy; Danielle Portnoy as custodian for Zachatgdoand Samantha
Portnoy; Danielle Portnoy as Trustee of the SamZach Irrevocable Ahasterm Environmental
Services, Inc.; Samzach Partners, L.P.; SacharyPartners, LLC; BF Services, L.P.; and
Maxis, Inc. alleging: (i) fraudulentansfer, {{) unjustenrichment,i(i) civil conspiracy, andy)
equitablerelief to impose aanstructive trust andit@chassets. Republic Bank next filed suit on
August 18, 2015 against Maxis Construction Group,dfieging: (i) fraudulentransfer, i)
unjust enrichment, andi() equitablerelief to impose aanstructive trust andtachassets The
Defendants’ answers to both state court complaints includedrial denands. On November
16, 2016, Plaintiffs removed the Bank’s First Proceeding to bankruptcy @egtRepublic
First Bank d/b/a Republic Bank v. Altchem Environmental Servs. Ade. Pro. No. 16-409.

The second adversary proceeding involves Republic Badkarsarycomplaint filed in
bankruptcy court on January 30, 2015 against Mr. Portnoy containing four denial of discharge

claims pursuant to 11 U.S.C. § 727(a)(2)-(5) (“Republic Bank’s Second Proceedsag’).



Republic First Bank d/b/a Republic Bank v. Portnaglv. Pro. No. 15-37. There is a pending
motion for summary judgment in Republic Bank’s Second Proceeding.

The third adversary proceeding involves the Truste@versarycomplaint filed in
bankruptcy court on July 29, 2016 against Movants, Mr. Portnoy, Frederick Robinson, and Linda
Robinson alleging: (i) fraudulent transfer pursuant to the Pennsylvania Unifatdufent
Transfer Act (“PUFTA”), 12 Pa. C.S. § 5104, (ii) fraudulent transfer pursuant to R =&l
C.S. 8 5105, (iii) avoidance of fraudulent conveyances pursuant to 11 U.S.C. 8§ 548(A)(1)(A),
(iv) avoidance of fraudulent conveyances pursuant to 11 U.S@3&)(1)(B), (v) recovery of
avoided transfers pursuant to 11 U.S.C §, 5% disallowance of all claimpursuant to 11
U.SC §502(D), (J), (vii) turnover of property of estate pursuant to 11 U.S.C § 542, (viii) unjust
enrichment, and (ix) conspira¥Trustee’s Proceeding’)See Hdber v. PortnoyAdv. Pro. No.
16-248. While Movants did not assert their right to a jury trial when answering thed&'sust
adversarycomplaint, the bankruptcy court entered a stipulation in Januaryl®0dfich the
court deemed/ovants (and Mr. Portnoy) to have requested a jury trial.

The bankruptcy court consolidatedsbéhree adversary preedingsnto Adv. Pro.

No. 16-248 on December 20, 2016. Movants moved on March 27, 2017 for withdrawal of the
thus consolidated adversary proceeding reference to this Court.
Il. L EGAL STANDARDS

Seaction 157(d) of 28 U.S.C. authorizdstrict courtdo “withdraw, in whole or in part,
any case or proceeding referrguter this section [to the Bankruptcy Court], on its own motion
or on timely motion . . . for cause shown.” 28 U.S.C. § 157(d). Withdrawal of a referexice is

the discretion of the distt courtunless “resolution of the proceeding requires consideration of



both title 11 and other laws of the United States regulating organizations dresctffecting
interstate commercein which case withdrawal is mandator8 U.S.C. 8§ 15d); Nw. Inst. of
Psychiatry, Inc. v. Travelers Indem. C372 B.R. 104, 107 (E.D. Pa. 2001).

A court’s exercise of discretion to withdraw is guided by whether (i) the wmaigrl
proceeding involves “core” or “nooere” claimsand (ii) any party has assertedght to a jury
trial to which it is constitutionally entitledShubert v. Law Offices of Paul J. Winterhalte31
B.R. 546, 550 (E.D. Pa. 201%jeldman v. ABN AMRO Mortg. Grp. In&15 B.R. 443, 446
(E.D. Pa. 2014).

The Third Circuit Court of Appedias alsadentified five factors for courts to consider
when determining whether cause exists to withdraw a reference: (ipthefon of uniformity
in bankruptcy administration, (ii) the reduction of forum shopping and confusion, (iii) the
economicalise of the parties’ resources, (iv) expediting the bankruptcy process, and (v) the
timing of the motion for withdrawalln re Pruitt, 910 F.2d 1160, 1168 (3d Cir. 1990)he
party seeking to withdraw the reference bears the burden to show Ealdman 515 B.R. at
452.

[I. DiscussIoN

Movantsseek aliscretionary withdrawal of the consolidated adversary proceeding
reference Movants primarily argue that the Court should withdraw the reference bebayse t
are constitutionally entitled to a jury trial on certain claims asserted agaimsirtiiee
consolidated adversary proceeding. Plaintiffs argue that Movants have not metittierr to

establish cause for withdrawal pursuant to § 157(d). All parties argue in tima@ke that this



Court should deny Movants’ Motion without prejudice, with leave thieewhen this case
becomes ready for trial.

A. “Core” vs. “Non- Core” Proceeding

A proceeding is “core” if it invokes a substantive right provided by the Bankruptcy Code
or if the claim could arisery in the context of a bankruptcy cadealper v. Halper 164 F.3d
830, 836 (3d Cir. 1999) (citinigp re Guild & Gallery Plus, InG.72 F.3d 1171, 1178 (3d Cir.
1996)). Section 157(b)(2) provides a nexhiaustive list otore proceedings. 28 U.S.C.
8 157(b)(2). Non-core proceedings include the broader universe of all proceedings that are not
core proceedings but are nevertheless ‘related b@nkruptcy case.Halper, 164 F.3d at 837.
Section 157(b)(1) authorizes bankruptcy courts to enter final orders and judgmemes in ¢
proceedings. While bankruptcy courts are authorized to oversesor@proceedings, the
bankruptcy court cannot enter final orders or judgments in non-core proceedings, tRather
bankruptcy court must (absent consent efgghrtiessubmit proposed findings of fact and
conclusions of law to the district courtreviewde novo 28 U.S.C. 8§ 157(¢cphubert531 B.R.
at 550° This dichotomy in the bankruptcy court’s statutory authority often makes eanen-
proceeding a better candidate for a motion for withdrawal because it alldiatesed for de
novoreview by the district courtln re Orion Pictures Corp.4 F.3d 1095, 1101 (2d Cir. 1993);

Valley Forge Plaza Assocs. v. Fireman’s Fund Ins. Cids/ B.R. 514, 516 (E.D. Pa. 1989).
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Some claims statutorily defined as “comirsuant to 28 U.S.C. § 157(b)(2) may not, as a
constitutional matter, be finally adjudicated by the bankruptcy céxgecutve Benefits Ins.
Agency v. Arlgon (In re Bellingham)134 S. Ct. 2165, 2172 (201&tern v. Marshall564 U.S.

462, 482, 4992011). The Supreme Court has instructed that such claims, colloquially referred
to asSternclaims, should proceed pursuant to 28 U.S.C. § 157(c) as if they weoemon-

claims. In re Bellingham 134 S. Ct. at 2173. Accordingly, when faced witernclaim, a
bankruptcy court must (absent consent of the parties) submit proposed findings ol fact an
conclusions of law to the district court to revide/novo Id.



The district court, howeveretains its discretion to withdraer not to withdrawa reference
regardless of a proceeding’s characterization as core exarenValley Forge 107 B.R. at 516
n.4;Katzev v. DunavantNo. 97-3941, 1997 WL 786461, at *5 (E.D. Pa. Nov. 20, 1997).

The parties here basicaligil to address whether the claims at issue in the consolidated
adversarnyproceeding are core or neore* Fortunately for them, the Court does not need to
make a final determination on the nature of tlants at issue to resolve thisotibn because the
characterization of the claims as core or-gore is not a dispositive factor in the withdrawal
analysis. For purposed this Motion the Court will assume, without deciding on a cléaiyn-
claim basis, that the consolidated adversary proceeding involves a mixture, sface®re, and
Sternclaims. See, e.g.28 U.S.C. 8§ 157(b)(2)(J) (listing “objections to discharges” as core
proceedings)in re Bellingham 134 S. Ct. at 2174 (assuming without deciding that fraudulent
conveyance claims af&ternclaims);In re Pa. Gear Corp.Adv. Nos. 03-940, 03-942, 2008 WL
2370169, at *5 (Bankr. E.D. Pa. Apr. 22, 2008) (describing unjust enrichment as a “clear non-
core” proceeding)

The mixed nature of the consolidated adversary proceeding does not weigh in favor of
withdrawing the referencat this stage of the litigatioriThe Court finds that judicial efficiency
and economy areest served by allowing all claims tapeedogetherefore the bankruptcy
court for pretrial and discovery purposésf. In re: Rite Way Elec., IncMisc. Nos. 14-231, 14-
232, 2017 WL 660856, at *6 n.27 (E.D. Pa. Feb. 17, 2088suming some claimsea‘core’

and others ‘norcore—as thedefendants imply—there is no prejudice to the defendants in

4 The only mention in the five briefs that the pegthave filed in this action dhe

core/non-core distinction is in footnote 9 of Repul@anKs brief in opposition.SeeRepublic
BankBr. in Opp. at 4 n.9 (Doc. No. 4) (“The majority of claims asserted againeh@eits are
within the Bankruptcy Court’s ‘core’ jurisdiction.”).

7



delaying[ruling on the characterization of the claim§he claims would proceed together during
pretrial becausehey appear to be ‘intertwined.””). The bankruptcy court is authorized to enter
final judgment on all (norsterr) core claims and can address any dispositive motions on
Sterrinon-core claims through a report and recommendation that this Court oigid de
nova

B. Right to a Jury Trial

When a party has a Seventh Amendment right to a jury trial with respect tonalkzive,
the bankruptcy court can only conduct the trial “with the express consent of alttibs.pa28
U.S.C. 8§ 157(e)Here, Movantarguefor withdrawal of the entireconsolidated adversary
proceeding reference because they have assbardight to a jury triabnd the parties have not
consented to a jury trial before the bankruptcy court.

Despite the fact that Movants’ primary argument in favor of withdrawal isright to a
jury trial, Movants’ briefs address only their Seventh Amendment right to a jury trial @gtrat
to the fraudulent conveyance claims pursua@ranfinanciera, S.A. v. Nordberg92 U.S. 33
(1989). Theydo not address whether or not Motssare entitled to a jury trial on the remainder
of claims asserted agairnthem in the consolidated adversary proceeding. The Plaintiffs, while
arguing that Movants do not have a constitutional right to a jury triaédain of the equitable
claims atissue(an argument Movants have not disputed), make no compelling argument against

Movants’ entitlement to a jury trial on the fraudulent conveyance claiftse Court will

> The Twustee appears to concede that Movants have a right to a jury trial on the fraudulent

conveyance claims but argues that Movants have waived that right by actigatyniit disputes

that have arisen in the consolidated adversary proceeding in bankruptcyTdee Trustee does
not provide any casawto support its position and, given the uncontested fact that Movants
have not filed any proofs of claim in the underlying bankruptcy, the Court is skepttbal of

8



assume for purposes of this Motion that Movdrage a constitutional right to ary trial on

some, but not all, of the claims at isSuSee e.g, Granfinanciera 492 U.S. at 4{setting out
framework to determine when a claim is subject to the Seventh Amendment rightytdrzlju
andexplainingthat a right to a jury trial attacheslégal claims, not equitable claim§hubert

531 B.R. at 552 (“Common law claims for money damages, such as those brought bysPlaintif
are paradigmatic examples of legal claimdri)re Dizinng 532 B.R. 231, 240 (Bankr. M.D. Pa.
2015) (“[1jn an action to deny or revoke a debtor's discharge, neither party maghthe a jury

trial because a complaint under § 727 is equitable in nature.”).

A party’s constitutional right to a jury trighowever, is not thdeterminative faadr in the
withdrawal analysis. It is just oriactorto consider.See, e.gNw. Inst. of Psychiatry272 B.R.
at 111 (considering a movant’s constitutional right to a jury trial as one fadtwe analysis and
then moving onto consideration of tReuitt factors). District courts within the Third Circuit

have consistently explained thfd]ssertionof a Seventh Amendment right to a jury trial,

Trustee’s argument that Movants have provided the express consent to the bankrupscy court
jurisdiction that is required by 28 U.S.C. § 15ee, e.gLangenkamp v. Cuj@98 U.S. 42, 45
(1990) (explaining that when no proof of claim has been filda trustee can recover allegedly
preferential transfers only by filing what amounts to a legal action to eeeowmonetary transfer.
In those circumstances the preference defendant is entitedintp trial.”); In re Arbco Capital
Mgmt., LLR 479 B.R. 254, 266-67 (S.D.N.Y. 2012) (rejecting argurtteait participating in
hearings before the bankruptcy court without objecting to the bankruptcy gatisithction
amounted to consent to the baray court’s jurisdiction within te meaning of 28 U.S.C.

§ 157).

6 Given the constitutional implications of this issue, the Court declines to make a final

determination at this stage with regardvtovants’right to a jury trial in connection with each o
the claims at issum the consolidated adversary proceediAgcord Rite Way2017WL

660856, at *7 (finding it “imprudent” to make a final determination on a party’s constisiti
right to a jury trial “without full briefing on the relevant legal questiondf)Movants refile

their motion prior to trial, the Court urges the parties to address the relevaritdegalork set
out byGranfinancierawith regard to Movants’ right to a jury trial on each clainen extant

9



coupled with a refusal to consent to such trial before the Bankruptcy Court, is seffof it
sufficient cause for discretionary withdrawaPa. Academy of Music v. Regilo. 10-172,
2010 WL 4909952, at *2 (E.D. Pa. Nov. 30, 2010) (citMdjiams v. Avnet, Inc. (In re Techs.
Liquidations Co.)No. 07-177, 2007 WL 1152518, at *1 (W.D. Pa. Apr. 17,720Gee alsdn
re Nortel Networks, Inc539 B.R. 704, 710 (D. Del. 2015)Ttie fact thafjmovant]has
requested a jury trial, however, does not necessarily mandate withdigvislCourt has
explained that even for non-core claims for which a jury trial is requestedkeauptcy court is
capable of functioning in a role similar to that of a magistrate by handlirgigressues’); In
re CarpenterNo. 12-21, 2012 WL 5990222, at *3 (W.D. Pa. Nov. 30, 2Q12pwever, the
possibility that a jury trial might be held in the future does not require that #remeé be
immediately withdrawn A district court may deny a motido withdraw until the case is ‘trial
ready.”” (citation omitted).

Courts routinely permit the bankruptcy court to oversee pretrial matters,reven i
proceedings involving nooere claims to which a party has a jury trial righee Feldman, 515
B.R. at 453 (explaining that because the Supreme Court’s opiniomerBellinghanmade
clear that the bankruptcy court can preside over pretrial matters, “the prospgaty trial at
some later date [does not mandate] immediate withdravird’)Academy2010 WL 4909952,
at *2 (“Courts have recognized that it serves the interests of judicial ecamasfficiency to
keep an action in Bankruptcy Court for the resolution oftpaé-managerial matters, even if the
action will ultimately be transferred to a district court for ttiétitation omitted); In re Nw.
Inst. of Psychiatry, Inc268 B.R. 79, 84 (Bankr. E.D. Pa. 2001) (“[l]t is not uncommon for

district courts to defer withdrawal of the reference to allow the bankrgptay to handle a

10



proceeding until such time as the district court determines that the bankropttynay not do
so. Many district courts have held thaitihdrawal of the reference on the ground that a party is
entitled to a jury trial shoulde deferred until the case is trial readigiotation marks and
citation omitted)).

Accordingly, the Court will consider whether Movants have met their burden to
demastrate cause for withdrawal pursuant toPheitt factor analysis.

C. Pruitt Factors

The firstfactor, whether withdrawing the reference would promote uniformity in
bankruptcy administration, weighs against withdrawal. Where the bankrupt¢yhasur
overseen the underlying bankruptcy ceseyearsand has already made rulings and presided
over hearings with regard to the reference sought to be withdrawn, uniformity imptoykr
administration is most advanced by the refeeeremaining in bankruptcy courgee Rite Way
2017WL 660856, at 5 (finding that the firsPruitt factor weighed against withdrawal where the
bankruptcy court oversaw the bankruptcy estate for years and presided over thargdver
proceeding for monthsin re AgFeed USA, LLG65 B.R. 556, 564 (D. Del. 2016) (explaining
that onsistent findings and rulings across bankruptcy case and related adversagegmgs
promotes uniformity in bankruptcy administration). Here, the bankruptcy counvbeseerthe
underlying bankruptcy proceeding for nearly three yaatshas presideaver the adversary
proceedings at issue since their commencement in, or removal to, bankruptcy bevetisTho
guestion that the bankruptcy court, through its years-long involvement with this bagkiast
become intimately familiar with the facts, parties, and issues involved in tkelictated

adversary proceeding. This familiarity puts the bankruptcy court ibetterposition to ensure

11



uniformity across the bankruptcy case and the consolidated adversary proceextioglingly,
the Court finds that keeping the consolidated adversary proceeding in bankruptbetieart
promotes uniformity in bankruptcy administration.

The second factpwhether withdrawing the refence would reduce forum shopping and
confusion,alsoweighs against withdrawalWhile the Court will not presume that Movants’
Motion is an attempt to improperly “forum shop,” the Caerhainsconcerned that withdrawal
at this juncture could encourage forum shopping in the future. Two facts in particulescanee
the Courts concern. First, the parties have been actively litigating aspects ebtihesrsary
proceedings for over a year. drl is a concern that permitting withdrawal after the bankruptcy
court has already ruled on a number of disputes would encourage a party to seek withdyawal onl
after receiving unfavorable rulingSee, e.gFeldman 515 B.R. at 452ekplaining thaseekng
withdrawal of a reference after litigating in bankruptcy court and reggnfavorable rulings
weighs against withdrawal)Second, the consolidated adversary proceeding involves certain
claims that are undisputedly part of the bankruptcy ceedie jurisdiction. Withdrawing the
entire consolidated adversary referencald be construed as the Court allowing Movarat—
insiders to Debtor Portnoy—to assist Debtor Portnoy in avoiding the bankruptcy ceview
of those claims. Accordingly, the Court finds that keeping the consolidated aglversar
proceedingn bankruptcy couris the course of action thaill discourage forum shopping in the
future.

The third factorwhether withdrawing the reference would allow for the most economical
use of theparties’ resourcedoo weighs against withdrawalThe parties have already expended

a significant amount of timandresources in bankruptcy court, both in connection with the

12



underlying bankruptcy and the consolidated adversary proceediigdrawing the
consolidated adversapyoceeding reference would require the partiegetmteeven more time
and money to brinthis Court up to speed on the myriad issues relevant to the consolidated
adversary proceeding, issues with which the bankyugart is already familiarAccordingly,
the Court finds that keeping the consolidated adversary proceeding in bankrupt@llcogrt
for the most economical use of the parties’ resourSegRite Way 2017WL 660856, at *5
(explaining that it is mosgtconomical for the bankruptcy court to oversee proceedings where the
bankruptcy court is “more familiar with the facts of the[] proceedings ancetéeant law);
AgFeed USA565 B.R. at 565 (finding that “the Bankruptcy Cosifamiliarity with the
underlying facts and issues” weighed against withdrawal becausglifditing those efforts at
an early stage of the case may result in unnecessary expenses for the pertelsrly given
that dispositive motions and settlement may resolve the ghocem advance of trial”).

The fourth factorwhetherwithdrawing the reference would expedite the bankruptcy
processlikewise weighs against withdrawallf the Court were to withdraw the entire
consolidated adversary proceeding reference, the ynmgdankruptcycasecould well be
delayed until this Court had the opportunity to ovetheecasolidated adversary proceeditag
its eventual resolution. Even if this Court must withdraw the reference to conduct araévent
jury trial, having the bankiptcy court preside over all pretrial proceedings will allow the
bankruptcy process to move forward most expeditiously. Accordingly, the Court finds tha
keepng the consolidated adversary proceeding in bankruptcy court will expedite the baynkrupt

proces.

13



The fifth factor whether the moving party made a timely motion for withdrawal of the
referenceweighs against withdrawal“A § 157(d) motion is timely if it is filed at the first
reasonable opportunity after the movant has notice of the grounds for removal, taking into
consideration the circumstances of the proceedifrgre Schlein188 B.R. 13, 14 (E.D. Pa.
1995). Here, the first opportunity to file a motion for withdrawal was in July 2@Ehthe
Trustee initiated an adversary proceeding containing fraudulent traresfas cthe precise
claims Movants now argue entitle them to a jury trial antidviwal of the reference See
Feldman 515 B.R. at 453 (finding th&ranfinanciera put movant on notice of the right to a
jury trial on a fraudulent transfer claim and that litigating such claims in bptdyr court
“without making a jury demand or moving to withdraw” weighed against withdraw&@. T
underlying dockets in the cealidated adversary proceeding make clear that Movants litigated
disputes related to these proceedings prior to seeking withdrawal of tfemcefe Accordingly,
the Court finds that Movants’ delay in seeking withdrawal militates againdirgyaheir maion
at this time.See Shubert31 B.R. at 554 (“[T]he timing of Defendants’ request, following
several months of litigation in the adversary proceeding and the receipt of an ad\wegsiom
the Bankruptcy Court, also cuts against withdrawal of esiez.”).

* * *
After consideration of all the pertinent factors, the Court determines thantddegded

to meet their burden to show cause for withdrawal at this juncture. Furthermore, thérdsur

! Movants did not assert their right to a jury trial when answering the Trsistgeersary

complaint. Rather, nearly six months after the Trustee initiated the agverseeeding, the
bankruptcy court entered a stipulation deeming Movants (and Mr. Portnoy) to haveegg@uest
jury trial. See Holler v. Portnoy Adv. Proc. No. 16-248 (Bankr. E.D. Pa. Jan. 18, 2017), Doc.
No. 57. The fact thatMovantsbelatedly perfected their right tquy trial does not make their
presenMotion any more timely.
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permitting this action to proceed in bankruptoyrtfor all pretrial purposess in the interests of
judicial efficiencyand economygnd will promote the most efficient use of the partresources.
The bankruptcy court will have the opportunity to resolve motions for summary judgment
covering claims on which the bankruptcy court is constitutionally authorized tofieader
judgment. On all other claims, the bankruptcy court can proceed through a report and
recommendation to this Court fde novareview. If, and when, this case appears ready for trial,
Movants can re-file their motion for withdrawal of the consolidated adversargquing
reference. At that time, if Movants are constitutionally entitled to a jury triahpmeamaining
claims, the Court wiltonsider withdrawmg the entire consolidated adversary proceeding for a
single trial before this Court.
V. CONCLUSION

For the forgoing reasonthe Court will denyMovants’ Motion for Withdrawabf

Reference of Consolidated Adversary Proceeding

* * *

An appropriate Order follows.

BY THE COURT:

S/Gene E.K. Pratter
GENE E.K. PRATTER
United States District Judge
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