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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

LISETTE FERNANDEZ o/b/o I.F. ) CIVIL ACTION
V.

ANDREW M. SAUL, Commissioner :
of Social Security : NO. 18-473

MEMORANDUM

Padova, J. September 30, 2019
Plaintiff Lisette Fernandez brought this action on behalf of her minor child plursuant
to 42 U.S.C. 1381(c)(3), seeking judicial review of the decision of the Commissioner af Soci
Security, Andrew M. Saul (“Commissionef*)denying her claim for Supplemental Security
Income (“SSI”) benefits under Title XVI of the Social Security Aatter Plaintiff filed a Rquest
for Review of the decision denying her claim for SSI benefits, we referredadtierrto Chief
United States Magtrate Judge Linda K. Caracappa, who issued a Report and Recommendation
(“R&R™) recommendinghat Plaintiffs’ Request be denied and that judgment be entered in favor
of the Commissioner. Plaintiff filed timely objections to the R&R. For theomesathafollow,
we overrule Plaintiff's objections and adopt the R&R in its entifety.
l. BACKGROUND
I.F. was born on November 6, 2007 and was five years old on the alleged disabdity ons

date. (R. 255.) Plaintiff filed an application f8SI on January 31, 2013. (R. 253.) €lh

1On Junel7, 2019, Andrew M. Saul was sworn in as the Commissioner of Social Security.
Therefore, prsuant to Rule 25(d) of the Federal Rules of Civil Procedure, Andrew M. Saul should
besubstituted as the defendant in this case.

2 Plaintiff requests oral argument with respect to her objections to the R&RintMbat
oral argument is not necessary in this case and deny her request.
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application was denied by the Administrative Law Judge (“ALJ”) on October 10, 20141&R.
Thereafter, the Appeals Council granted Plaintiféguest for revievandremanded to the ALJ

for further consideration of whether I.F.chan impairment that resulted in “marked’ limitations
in two domains of functioning or an ‘extreme’ limitation in one domain.” (R.-338 On
February 1, 2017, after holding a hearing at which Plaintiff testified, the Auédss second
decision finding that I.F. was not disabled under Section 1614(a)(3)(C) of the SaciatyS&ct
since January 31, 2013, the date the application was filed. (R. 7, 10.)

The Social Security Act provides that a child, i.e.,A[ajdividual under the age of 18 . . .
is considered disabled .if the child has aphysical or mental impairment, which results in marked

and severe limitations, and which . . . has lasted or can be expected to last for a contimbus pe

of not less than 12 montHs.Pizarro v. Colvin, 208 F. Supp. 3d 669, 672 (E.D. Pa. 2016) (quoting

42 U.S.C. § 1382c(a)(3)(C))i) Federal regulations require the Commissioner to tiseeastep
sequential evaluation process to assess disability claims for childderfciting 20 C.F.R. §
416.924(a)).In the first step,the ALJ must determine whether the claimant is presently engaged
in substantially gainful activity Id. (citing 20 C.F.R.8 416.924(g) Here, he ALJ found that
I.F. had not been engaged in substantial gainful activity since January 31, 2013. (R. 13.)

At the second step,tlfe ALJ must determine whether the claimant has a medically
determinable impairment or combination of impairments that is séverearrg 208 F. Supp. 3d
at 672 (citing 20 C.F.R. 816.924(a)).Here, he ALJ found that I.F. has two severe impairments:
attentiondeficit hyperactivitydisorde(*ADHD”) and oppositional defiant disord€¢tODD”) ; and
one impairment that isot severe: a seizure disorder. (R. 13.)

At the third step, the ALJ must determine whether the claimanimpairment or

combination of impairments meet, medically equal, or functionally equal, thetgefeany one



of the impairments listed in the AppendixPizarrg 208 F. Supp. 3d at 672 (citing 20 C.FS8.
416.924(d), 8§ 416.925; Pt. 404, Subpt. P, App.“I the claimants impairment or combination

of impairments satisfies the requirements of Step Tamneehas lasted or is expected to last for a
continuous period of 12 months, the claimant is disablédl.(citing 20 C.F.R§ 416.924(d)(2)

Here, he ALJ found that I.F. “does not have an impairment or combination of impairments that
meets or medichl equals the severity of one of the listed impairments in [the Appeh@] 13)

and thus turned to whether the impairments afanttionally equdl to any of the listed

impairments’ Pizzarqg 208 F. Supp. 3d at 673 (quoting 20 C.F.R. § 416.926a(a)).

“In determining whether a child's impairment or impairments are functionaliyadeoi
to the severity of any of the listed impairments, the ALJ must consider the txtehich the
alleged impairment limits the chilsl ability to function in [six domains].ld. The six domains
are “(i) Acquiring and using informationiji] Attending and completing tasksij Y Interacting
and relating with othersi\) Moving about and manipulating objectg) Caring for oneself; and
(vi) Health and physical webeing.” 20 C.F.R. 8§ 416.926a(b)(1)A child's “impairmen(s)
functionally equalghe listings” if the child has “marked’ limitations in two of the domains . . .
or an ‘extreme’ limitation in one domain.”20 C.F.R. 416.926(d). The Aldktermined that I.F.
“does not have an impairment or combination of impairments that functionally equalgdhity/se
of the listings” and, therefore, has not been disabled #ivecapplication was filed(R. 14, 23.)
Plaintiff filed a request for reew of this decision, which was denied by the Appeals
Council on December 19, 2017, making the ALJ’s decision the final decision of the Commissione
of Social Security. (R.-B.) Plaintiff subsequently filed the instant action, requesting review of
the final decision of the Commissioner. Plaintiff argues that the Commissionel’ddiision

should be reversed for five reasons: (1) the ALJ’s determination that I.Eusesdisorder is not



severe is not supported by substantial evidence; (2) the ALJ erred in finding thaid Ifot
comply with her prescribed treatment; (3) the ALJ’s finding that I.F. hassatten marked
limitation in the domain of Attending an@ompleting Tsks is not supported by substantial
evidence; (4) the ALJ’s finding that I.F. has a less than marked limitationeirddamain of
Interacting andRelating withOthers is not supported by substantial evidence; and (5) the ALJ’s
finding that I.LF. has a less than marked limitation in the domain of Acquiring amdy Usi
Information isnot supported by substantial evidence.

In her R&R, Chief Magistrate Judg€aracappa recommendaster alia,as follows: (1)
there is substantial evidence in the record to support the ALJ's deteonitizi 1.F.’s seizure
disorder is not severe (R&R 84-15); (2) the ALJ’s finding with respect to I.F.’s neompliance
with prescribed treatment was proper and supported by substantial evideratel); (3) the
ALJ’s finding that that I.F. has less than marked limitations in the doma#ttehding ad
CompletingTasks is supported by substantial evidence in the reahrdt(23); (4) the ALJ’s
finding that I.F. has less than marked limitations in the domaintefacting andRelating with
Others is supported by substantial evidence irre¢berd {d. at 5-26); and (5) the ALJ’s finding
that I.LF. has less than marked limitations in the domaifAagjuiring andUsing Information is
supported by substantial evidence in the reciokda¢ 28). Plaintiff has filed objections to all of
the Magisrate Judge’s recommendations, except for the recommendation that thdiAdidg
with respect to I.F.’s nenompliance with prescribed treatment was proper and supported by

substantial evidence.



. LEGAL STANDARD

We review de novo those portions of a Magistrate Judge’s report and recommendation to
which objections are made. 28 U.S.C. § 636(b)(1). “Way accept, reject, or modify, in whole
or in part, theagistrate Judge]dindings or recommendationsJd.

Wereview the ALJ’s decisioto determiewhether it is supported by substantial evidence

on the recordHagans v. Comin of Soc. Sec., 694 F.3d 287, 292 (3d Cir. 2q&king 42 U.S.C.

8 405(g);_Plummer v. Apfel, 186 F.3d 422, 427 (3d €C299). Substantial evidencemeans—

and means oy such relevant evidence as a reasonable mind might accept as adequate to support

a conclusiori! Biestek v. Berryhill, 139 S. Ct. 1148, 1154 (20{§)oting _ConsolEdison Co.

v. NLRB, 305 U.S. 197, 229 (193&nd citingDickinson v. Zurko, 527 U.S. 150, 153 (1909)

The Supreme Couhasexplainedthat “the threshold for such evidentiary sufficiency is not high.

Substantial evidence .is ‘morea mere scintilld” 1d. (quoting_Consol. EdisqQr805 U.S. at 229;

and citingRichardson v. Peraled02 U.S. 389, 401 (1971 )see alsQesurum v. Ség of U.S.

Dept of Health & Human Servs., 48 F.3d 114, 117 (3d Cir. 198%plaining that substantial

evidence is less than a preponderance of thelence but more than a mere scintilleitation
omitted)) “Where the AL3J findings of fact are supported by substantial evidence, we are bound
by those findings, even if we would have decided the factual inquiry differéntiagans 694

F.3d at292 (quotingFargnoli v. Massanari, 247 F.3d 34, 38 (3d 2001). When we conduct

our review, we “are not permitted to feeigh the evidence or impodeur] own factual

determinations. Horst v. Comnir of Soc. Se¢.551 F. Appx 41, 45 (3d Cir. 2024(quoting

Chandler v. Comm'r of Social Sec., 667 F.3d 356, 359 (3d Cir. 2011)).




1. DISCUSSION

A. |.F.’s Seizure Disorder

Plaintiff objects to the Magistrate Judge’s recommendation that there is $iabstan
evidence in the record to support the ALJ’s finding at-tiep of the threestep sequential
evaluationprocesghat I.F.’s seizure disorder is nesvere> The ALJstates in her decision (R.
15) that she relied on the following record evidence to support this findinghe May 31, 2016
report prepared by Dr. Mae Dang®©fildren’s Hospital of PennsylvaniaQHOP’), Division of
Neurology regarding |.F.’s seizures, which report discusses lfetent history of seizuse
occurring over the previous three monémsl noteghat I.F. had a single electoinical seizure
while undergoing arelectroencephalogram (“EEGHn May 23, 2016 (R533-33; (2) medical
records from dniata Community Mental Health Clini¢Juniata”) dated June 9, 2016, which
report that I.LF.’s seizurese controlled with medicatiorR( 615; (3) medical records from Juniata
dated August 2, 2016, which state that I.F. had not had a seizure in the previous twangdeeks
thatherseizure medication appeared to be workiRg610Q; (4) Plaintiff's testimonythat, since
|.F. begartaking seizure medicatipher seizures had decreased to twice a day and appear as “a
straight face for abowt0O seconds]” (R. 41); (5) Plaintiff's testimonythat she had not been
notified by the school that I.F. had experienced a seizure during schodlBirwed begun taking
her seizure medicatiomR( 40. Based on this evidencéet ALJdetermined'that theclaimant’'s
medically determinable impairments could reasonably be expected to procucsleted

symptoms however the statements concerning the intensity, persistence and limiting effects of

3 The Magistrate Judge also recommends, in thenaltiee, that any error by the ALJ as
with respect to this determination is harmless and Plaintiff has also objected to thistiate
recommendation. As we conclude that the ALJ’s determination that |.F.iseseizorder is not
severe is supported by substantial evidence, we need not address Plaintifferoligedhe
Magistrate Judge’s alternative recommendation.
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the symptoms are not entirely consistent with the medicakregal and other evidence in the
record! (R. 15) The ALJfurtherfound, based on ihevidence, and ]ith no reports from the
school of any seizures this year. . that seizures are minimized or not occurring on current
medication and under contrah prescribed treatment.’1d()

Plaintiff contends thahis determination is not based on substantial evidence bet&use
ALJ did not adequately consideredical evidence in this catieatestablishes that I.F. has daily
seizures, rendering this impaient severePlaintiff relies on Dr. Dang'#ay 31, 2016diagnosis
of I.LF. as having “convulsions, unspecified convulsion type” after she was recartagliag an
electroclinical seizure while she was undergoing an EEG. (R. 535.) Plargtiiés thathe fact
that I.LF. had a seizure while undergoing an EEG illustrates the sevehy disorder, because
the seizuresoccur with such frequency th#tey can be easily observed and recorded during a
neurology assessment. Howeudf,’'s EEG wasconduced beforeshebegan taking medication
for her seizure disorder, and the Social Security regulations state that,waheatieg seizures in
“111.02 (Epilepsy) . . we require that limitations from these neurological disorders exist despite
adherence to prescribed treatment. ‘Despite adherence to prescribed treatmenthatepmns
have taken medication(s) . for your neurological disorder(s) as prescribed by a physician for
three consecutive months but your impairment continues to meet the othgrrisfinrements
despite this treatment.” 20 C.F.R. 8§ Pt. 404, Subpt. P, App. 1, § 1CL.0&¢cordingly,l.F.’s
premedication EEG can carry little weightthe evaluatn ofthe severity of her seizure disorder.

Plaintiff alsocontends thathe ALJdid not consider evidende the record tht I.F.’s
seizure disorder significantly limits her daily activitiamaking her seizure disorder severe
Specifically, Plaintiff relies omedical records from Memphis Pediatrics, Llwhich state that

I.F. was seen in connection with her seizunesAugust 18, 2016t which timeshe complained



of seizures twice daily while she was on her medication. (R. 520.) Plaintiff késoae her own
testimonythat she has to watch I.F. in the bath, because I.F. has fallen in the showeat ahe t
watches I.F. while she eats, in case she has a seizure whdeeating (R. 40.) Plaintiff further
relies onDr. Dang’s report, which statéisat I.F.has been instructed not to gg@wvimming alone,
no heighs, extra emphasis on bike helmets, and extra emphasis on street S@e§25, 53.)
We note that Plaintiff waalsoinstructed by Dr. Dang that, “aside from these recommendations
the patient can participate in usual activities without restrictigR.’525, 535.)

The ALJ analyzed and specifically mentioriéd Dang’s report an@laintiff's testimony
with respect to I.F.’s seizures in determining that I.F.’s seidis@rder is nossevere. (R. 15.)
While the ALJ did not specifically mention I'& August 18, 2016 medical records from Memphis
Pediatrics, LLC, we note that the statement that I.F. was having sefaitesdaily while on
medication was noted in the records as a complaint, not a medical opinion or dia¢Besi.
520.) We also ote that I.F. was not instructed by her doctor not to shower or eat without
supervision and, in fact, Dr. Dang instructed her that, aside from instructions noworgoisg
alone to wear a bike helmet, to exercise street sa#atg,to stay away from heights, she could
“participate in usual activities without restriction.” (85,535.) We find thatthe ALJ did not
ignorecritical evidence in the record regarding the severity of I.F.’s seizure disorder, but rathe
weighed the record evidencas she s required to do.Moreover, we may not reweigh that
evidence, but may only consider whether there is substantial evidence supporting the ALJ
findings. SeeHorst 551 F. App’x at 45 (stating thae “are not permitted to +&eigh the evidence
or impose [our] own factual determinationgjuotation omitted)). Upon doing so, we find that
there issignificantly more than a scintilla of evidenda the record that supports the ALJ’s

determination that I.F.’s seizure disorder is1senere.SeeBiestek 139 S. Ctat1154 (quotation



and citation omitted))We thus conclude that there is substantial evidence in the record to support
the ALJ’'s detemination that I.F.’s seizure disorder is regvereand we overrule Plaintiff's
objection to the Magistrate Judge’s Report and Recommendation with respectdaithior

review.

B. The Domain of Attending and Completing Tasks

Plaintiff objects to the Magistrate Judge’s recommendation that there is $iabstan
evidence in the record to support the ALJ’s finding at-ttepe of thethreestep sequential
evaluationprocessthat I.F. ha a less than marked limitation in the domainAttending and
Completing Tasks. This domain concerns how well the minor child is “able to focus andmainta
[her] attention, and how well [she] begin[s], carr[ies] through, and finish[es] fudrvities,
including the pace at which [she] performgsitivities and the ease with which [she] change][s]
them?” 20 C.F.R. 8§ 416.926a(h)lThe ALJ determined that I.F. has less than marked limitations
in this domain even thougtertainSSI Disability Functional Questionnairpsepared by I.F.’s
teacher andherapisithe “Questionnaires”) state that dtees significant problems in this domain
(R. 18))

The ALJdiscounted th€uestionnairebecausé.F.’'s medical records “largely note stable
findings” with respect to this domainld() The ALJ relied on medical records from Junidased
March 5 and May 6, 2016, whistatethat I.F. had mild restlessness and intermittent distractibility,
but alsonotethat she “was easily directed to taskented time8, moodand affect normadl (R.

622, 626.) The ALJ alsdiscussed.F.’s medical records from Tree of Life Behavioral Health
(“Tree of Life") dated Novembes and 10, 2016, whicstatethatl.F. had not taken hearescribed
medication for her ADHD since 201lthatshewasgetting in touble at school for being off task

and talking too much, and thalhewas not following directions and struggles with completing



assignments(R. 68, 685.) The Tree of Life records also note thati&s fidgetyand/or anxious
during her appointmestbut her behavior was appropriate and cooperativererdnood was
stable. (R. 683, 68b The ALJalso considered I.F.’s school records, which show that she had no
suspensions from schoahdthat she receivedatisfactory grades(R. 34641, 345) The ALJ

also mentione®laintiff's testimony‘that [I.F.] would be doing better if she resumed medications
she was taking a year ago(R. 18)

Plaintiff argues that the ALJ’s decision is not supported by substantial evidence in the
record because the ALJ ignored or improperly evaluated the Questionnapasegrby I.F.’s
third-grade teacher and treating therapist. I.F.’s teachermaistbf the criteria undr this domain
as“marked or seriousor “extreme or very seriodsand wrotethat I.F. has “extreme difficulty
maintaining attention and performing tasks to completion” anllilbe slow to complete her work
if in a group.” (R. 333.) LF.’s therapistarked all of the criteria under the attending and
completing tasks domain asxtreme or very serioignd commented that I.F. is not able to focus
and does not complete tasks. 885,358.) The ALJ must explain her reasons for rejecting record
evidence. SeeFargnolj 247 F.3d at 43 Rlthough the ALJ may weigh the credibility of the
evidence, he must give some indication of the evidence that he rejects andsbigsieor
discounting that evidencgcitations omitted)). As we noted above, the ALJ did not fully credit
these assessments because I.F.’s medical records “largely note stablefwdmgespect to this

domain? her school records show that she has had no suspensions, and her mother stated that I.F.

4 We note that additional medical recoaised by Plaintiff in her Brief and Statement of
Issues in Support of Request for Review with respect to I.F.’s limitationssimdinnain support
the ALJ’s determinatiothather medical records “largely note stable findings” #mat I.F. had
less than marked limitationgth respect to this domairSpecifically, I.F.’s medical records from
Juniata dated September 27, 2016 (noting mild restlessness); July 5, 2016 (noting mild
hyperactivity and impulsivity April 20, 2016 (noting that I.Fs behavior in school was good and
that she exhibited mild hyperactivity); May 5, 2016 (stating thawds attentive, had good eye

10



would do better if she resumed taking her medications. (R. 18.) We conclude that the ALJ
adequately explained her reasonsrotfully crediting these assessments.

Plaintiff also argues that the ALJ improperly concluded that I.F. hasfaztry grades
overall, even though she had ee@d “D” grades in reading and math and “C” grades in oral
communication and writing during the first marking period of the 20A68chool year.(SeeR.
34041.) I.F. also received grades @” in science, social studies, computer technology, health,
and music and grades of “A” in physical education and visualdani®g that marking period.
(Id.) The ALJclearly considered all of these grades along with I.F.’s overall schooid as she
recognized that I.F. “has trouble keeping up in certain academic areas, butaorepiétes work
satisfactorily and has not had to repeat any grades.” (RB&89d on the complete school records
in the administrativerecord before us, we conclude that the ALJ’s factual finding that I.F. had
satisfactory gradegverall is supported by substantial evidence and, therefore, wieoarel by
that finding. SeeHagans 694 F.3d at 292“(Where the AL3J findings of fact are supported by
substantial evidence, we are bound by those findings, even if we wouldiéaded the factual
inquiry differently.” (quoting_Fargnoli, 247 F.3alt 39)).

Plaintiff also argues that the ALJ improperly failed to address daily eeaeports from
November 2016 that show that, during one -tmeek stretch).F. exhibited poor classroom

behavioron four daysndspecifically note “excessive talking,” “inappropriate behavior,” and lack
of focus. (R. 34#48.) However,these reports also show that I.F.’s classroom behavior was great

on three days during thato-week period and okayn two days (there were motes with respect

contact, exhibited mild restlessnessms cooperativeand stayed on task); February 29, 2016
(noting that I.F. has had much less disruptivity at school and her mother wasingtaggttschool
complaints) January 26, 2016 ¢ting that I.F. had mild impulsivity)and November 3, 2015
(stating that I.F. had mild restlessness and intermitteatt@mtion and that her mother said that
she was doing well at school). (R. 607, 612-13, 624, 626-27, 629, 633, 639.)
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to one day of théwo-week period). 16l.) This evidence is consistent with timeedical records
from Tree of Lifeduring the same time periddatthe ALJ specificallyconsideredn her analysis

as it—like the Tree of Life records reflectsthatl.F. got into trouble at school for being off task
and talking too much. (R. 683, 685.) \Wierefore conclude that the ALJ’s failure to specifically
discuss these school records in no way undermines her findingsesmbticequire a conclusion
that the ALJ's determination with respect to this domain was not supported bpndiabs
evidence.Indeed, “flhe ALJ is not . . . required to ‘discuss in [his] opinion every tidbit of evidence

included in the record.” Smallwood o/b/o R.K.F. v. Berryhill, Civ. A. No-36%9, 2017 WL

5157619, at *9 (E.D. Pa. Nov. 7, 201(A)teration in originalquotingHur v. Barnhart 94 F.
App’x 130, 133 (3d Cir. 2004)).

In sum,we find that there isubstantialevidencein the recordto support the ALJ’'s
determination that I.LF. has a less than marked limitation in the domain of Attenuing a
Completing TasksWe alsofind that there isufficientevidencean the recordo support the ALJ’s
determination that I.F.’s grades were satisfactory, that theaflequatelyexplained her reasons
for not fully crediting the Questionnaires as to this domain, and that the ALJ did regadldsr
substantial evidence on the record with respect to this domain. Accordingly, we @verrul
Plaintiff's objection to the Magistrate Judge’s Report and Recommendaitiomespect to this

claim for review.

C. The Domain of Interacting and Relatimith Others

Plaintiff objects to the Magistrate Judge’s recommendation that there is $wabstan
evidence in the record to support the ALJ’s finding at-Htepe of thethreestep sequential
evaluationprocesshat I.F. ha a less than marked limitatioin the domain of Interacting and

Relating with Others. This domain concehasv well the minor child “initiate[s] and sustain][s]

12



emotional connections with others, develop[s] and use[s] the language of [her] community,
cooperate[s] with others, compl[ies] with rules, respond]s] to criticism,esmct[s] and take[s]
care of the possessions of others.” 20 C.F.R. § 416.926&@)ALJ determined that I.F. has less
than marked limitations in this domain notwithstanding the Questionnaires prepatde’sy
teacher and therapist.

The Questionnaireshow that I.F. has significant problems in this domain, but the ALJ
discounted those assessments because I.F.’s “mental status exams ldegstghte findings”
with respect to this domain. (R.-P9.) The ALJ relied on medical records from Juniataenee
of Life. Specifically, the ALJ noted that I.F.’s medical records fromiata dated March 5, 261
show that I.F. was assessed as exhibiting normal mood and affect and miggmesde and tha
|.F. was cooperative, age appropriate and logical. (R. 6263eTkeords also state that I.F. was
“making positive behavioral, social and academic progress” that her mood Bty andthat
she was talkative(ld.) The ALJ alsaitedl.F.’s medcal records from Juniata dated July 5, 2016,
which state that I.F.’s affectual range was wide andstftvas cooperative. (R. 613.) I.F.’s July
5, 2016recordsalso state that she “is presenting with less defiance” and that “90 percent of the
time in session exhibited socially appropriate behaviord.)( The ALJ also specifically
mentioned.F.’s August 16, 201@nedical records from Juniata, which state that I.F. exhibited full
and normal affect, appropriate mo@mdno defianceandthat shewas well-dressed. (R. 609.)
TheAugust 16, 20168ecordsalso state that I.F. had “shown mom some attitude which mom sees
as disrespectful and disobedient” and that I.F. “listened and showed motivation to chamge dur

this session with her therapist.1d{) The ALJ also discussed I.F.’s medical records from her

> The ALJ mistakely referred to this medical record as being dated March 5, 2015,
however, there are no medical records from Juniata dated March 5, 2015.
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November 2016 appointments at Tree of Life, which state that I.F. “shows attihghetold no

or delayed gratificatioh has “angry or temperamental outbursts,” has tantrums and shows
defiance,andwas fidgetyand anxious, but also acted appropriately, was cooperative, was fully
engaged in her therapy sessions, and was calm, relaxed, and well composed. (R. 683, 685, 687.)

Plaintiff argues thathe ALJ’s decision is not supported by substantiallevte because
the ALJ only considered I.F.’s interactions with her therapist, and did not cohsidateractions
with other people, including her family members and teachers. However, the meclicds that
the ALJ specifically mentiain her decisin discuss I.F.’s interactions with family members and
at school. (SeeR. 609, 613, 626, 683, 685, 687Plaintiff alsoargues that the ALJ’s decision is
not supported by substantial evidence because the ALJ ignored or improperlyeelvahea
Questionnae prepared by I.F.’s therapisith respect to this domainAs we mentioned above,
the ALJ acknowledgedthat the therapist'SQuestionnairenoted significant problems, but
discounted that assessment becausts “mental status exams largely note stdidings.” (R.
19-20.) Having reviewed the medical records on which the ALJ based this determination, we
conclude that the ALJ adequately explained her reason for not fully creditirayitisnce.

Plaintiff further argues thathe ALJ improperly igored I.F.’s intake records from
Northwestern Health Services in January 2013, before I.F. began thehegyshow that she had
significant problems in this domain. (R. 381.) HowetleeALJ expresslyrelied on significantly
more recent medical recotdafter I.F. began attending therapy sessions. Accordingy
conclude that the ALJ’s failure to specifically discassl rely on the January 20it8ake records
in no way suggests that the ALJ’s determination with respect to this domain was notesLipypor
substantial evidence&seeSmallwood 2017 WL 5157619, at *9 (noting that the ALJ does not have

to discuss all of the evidence in the record).
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In sum, ve find that there isubstantialevidencein the recordd support the ALJ’'s
determination that I.F. has a less than marked limitation in the domain of lmgractl Relating
with Others, that the ALJ explained her reasons for not fully crediting theiQueste prepared
by I.LF.’s treating therapist as to shdomain, and that the ALJ did nimhproperly disregard
substantial evidence on the record with respect to this domain. Accordingly, we @verrul
Plaintiff's objection to the Magistrate Judge’s Report and Recommendaitiomespect to this

claim for reviav.

D. The Domain of Acquiring and Using Information

Plaintiff objects to the Magistrate Judge’s recommendation that there is $iabstan
evidence in the record to support the ALJ’s finding at-Htepe of thethreestep sequential
evaluation procedbat LF. haa less than marked limitation in the domain of Acquiring and Using
Information. This domain concerns how well the minor child “acquire[s] or leanffghnation,
and how well [she] use[s] the information [she has] learned.” 20 C.F.R. 8§ 41§PZba¢ ALJ
determined that I.F. has a less than marked limitation in this domain despite tre@eéivgd some
poor grades in her most recent report card. (R. 17.)

The ALJ acknowledged that I.F.’s recent report card showed that she hagdet®’
graces in math and reading and that her teacher had assessed her as having problemesiaghose a
(Id.) The ALJ also noted that I.F.’s other grades were higher, that her gradesatsi&ctory
overall, that she had not been suspended during the cuctesdl syear and that she had not
repeated a grad€(ld.; see alsdr. 337-45) The ALJ alsaconsidered.F.’s April 2014 treatment

records from Juniata, Dr. Dang’s report, and I.F.’s November #@t@py records from Tree of
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Life in makingher determinabn. Specifically, I.F.’s treatment records frakpril 9, 2014 state
that I.F.’s mother reported that she was doing better at school (R.2r8&angstates in her
report thatl.F. is in second grade and “does well acadenyit@R. 534) and I.F.’s November
2016 progress notes from Tree of Life state that sfidgsty, but alert and oriented to person,
time and placewith stable mood and functional and logical cognition. (R. 683, 685, 687.)
Plaintiff argues that the ALJ’s decision istrsupported by substantial evidence because
the ALJ did not summarize all of the record evidence in connection with this domain, pdsticul
I.F.’s teacher’s Questionnaire. The ALJ did not specifically mention tdatsher’'s Questionnaire
in connection with this domain, but did analyze it in connection with other domains, in which she
notedthat the teacher’s Questionnaire was inconsistent with other record evidSeaR. 18,
19, 22.) Since it is clear that the ALJ was aware of this evidence, atdliscounted it dseing
inconsistent with other record evidences @onclude that the ALJ’s failure to specifically discuss
this Questionnaire in connection with this domain does not require a conclusion thatJkse AL
determination with respect to thi®omain was not supported by substantial evidénde we
mentioned abové[tlhe ALJ is not. .. required to ‘discuss in [his] opinion every tidbit of evidence
included in the record.””Smallwood 2017 WL 5157619, at *9 (second and third alterations in
original) (quotation omitted). Plaintiff further argues that the ALJ did not give prope&hivis

I.F.’s poor grades in math and reading in connection with this domain. However, the ALJ did

® The ALJ’s decision mistakenly states that this information appears inMgys, 2014
treatment notes. Howevehe record does not contain treatment notes for May 7, 2014 and the
citation in the decision refers to the April 9, 2014 treatment notes, which contaefehenced
statement by I.F.’s mother that she was doing better in sch®eéR( 17, 488.)

” We note that the teacher’'s Questionnaire states that I.F. has “marked os’serio
difficulties in six of the fifteen areas included in this domain and had no, or “sonfietifi€s in
the remaining areagR. 331.)
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considerl.F.’s grades in math and reading and explainedghatweighed those grades against
I.F.’s other grades, which are higher. (R. 17.) As we previously mentieédre not permitted
to reweigh the evidence.Horst 551 F. App’xat 45 (quotation omitted) Plaintiff also argues
that the ALJ ignored evidence in the record thatreEeives poor grades despite receiving extra
help in reading from her teacher and her mother gaikencehat she was being evaluated for an
Individualized Education Plan. (R. 4B, 353, 358.)Again, the ALJ is not required to discuss
every bit of evidence in the recor@&mallwood 2017 WL 5157619, at *9 (quotation omitted).
Wefind that theras substantial evidence in the record to support theésAdldtermination
that I.F. has a less than marked limitation in the domain of Acquiring and laéimmation and
that the ALJ did notmproperly disregardcritical evidence on the record with respect to this
domain. Accordingly, we overrule Plaintiff's objection to the Magistrate Jsdgeport and
Recommendation with respect to thiaim for review
V. CONCLUSION
For the foregoing reasons, we overrule Plaintiff's objections to Chief MaigisJudge
Caracappa’s R&R and approve and adopt the R&R in itsegn including its ultimate
recommendation that Plaintiff's request feview be denied. As a result, we deny Plaintiff's

Request for Review. An appropriate Order follows.

BY THE COURT:

S/ JAHN R. PADOVA _
John R. Rdova, J.
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