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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANGELA M. SERRANQ

Plaintiff,

CIVIL ACTION
V. NO. 13-7221

CAROLYN W. COLVIN,

Defendant.

OPINION

Slomsky, J. December9, 2015

l. INTRODUCTION

Before the Court is Defendant Commissioner of Social Security’s Objeaticihet
Magistrate Judge’s Report and Recommendation. (Doc. No. Rlaiptiff Angela M. Serrano
filed a counseledComplaint against Defenda@@arolyn W. Colvin Commissionerof Social
Security the “Commissioné?), seekng review of the Commissioner’s adverse decisiorher
claim for Supplemental Security IncomunderTitle XVI of the Social Security Act42 U.S.C.
88 13811383f the “Act”). (Doc. No. 3.) The Court referredhis matter to United States
Magistrate Judge Lynne A. Sitarski for a Report and Regendation. (Doc. Nd.3.) OnApril
15, 2015 MagistrateJudge Sitarski fled a Report and Recommendatifihe “Report) that
Serrano’srequest for review begranted and that the matter be remanded for proceedings
consistent with the Report(Doc. No.14.) On April 30, 205b, the Commissionefiled timely
Objections tothe Report. (Doc. No.16.) On May 7, 2015 Serranofiled a Response tthe
Commissioner’'bjections. (Doc. No. 17.)

Pursuant to 28 U.S.C.&86(b)(1), the Courhasconducted ade novoreview of the

portions of the Report to which objection has been made. After independently reviewing the
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Administrative Recordand for reasons that follow, the Court finds tkla@ Commissioner’s
Objections lack merit andill adopt and approve in its entirety the Report and Recommendation.
Il BACKGROUND

A. Factual and Procedural History

Plaintiff AngelaSerranowas born on January 6, 197»)d wasthirty-four years old on
the dateher alleged disability began. A@ministrative Record R.”) at 20, 40) She has
completed the tenth grade. (R. at 33.) In the [@stanowvorkedas a childcare worker(R. at
55, 15557.) She was single and living in Reading, Pennsylvania at the time of her application.
(R. at 48, 132.)

On May 19, 2010, Serranfiled for Supplemental Security Income. In the application,
Serrano alleged disabilitgue to diabetes, high blood pressure, obsessinvgulsive disorder,
anxiety, depression, back problems, and numbness in her left(Roat132, 148) On March
24, 2011, he Commissioner eénied Serrano’aipplication. Serranothen filed a written regest
for a hearing beforan Administrative Law Judge (“ALJ")(R. at73-78.)

OnAugust 23, 2012ALJ Donna Dawsorheld a hearing (R. at29.) Serrang who was
represented by counsel, appeared at the heandgtestied. (R. at 2960.) An impatrtial
vocational expert (“VE”) also testified.(R. at 5459.) On September 21, 2012, the ALJ
concluded thaSerranowas not disabled within the meaning of the Act. (R. at 20-21.)

On November 5, 2013, the Appeals Council denied Serrano’'sstefjuaeview. (R. at
1-3.) On December 12, 2018errandiled the Complaintin this Court, seeking judicial review
of the adverse decision of the AL{Doc. No. 3.) The Court referred the matter to Magistrate
Judge Sitarski for a Report and Recommendation. (Docl®)o.OnApril 15, 2015 Magistrate
Judge Sitarskiecommendedhat Serrano’s request for review be grantedithatthe matter be

remanded for proceedings consistent with the Report. (Doc. No. 14.)



On April 30, 205, the Commissionefiled a timely Objection to Magistrate Judge
Sitarski's Report and Recommendation. (Doc. N&) Specifically, the Commissioner objects
to MagistrateJudge Sitarski’s holding that remand was warranted because the ALJ did not cite t
Serrano’s Global Assessmdriinctioning (“GAF”) scoreprovided by her treating psychiatrist.
(Doc. No. 16 at 1.) On May 7, 2015, Serrano filed a Response in Opposition to the
Commissioner’s Objection. (Doc. No. 17.) The Objection is now ripe for reamema decisian

B. Relevant Social Security Administraton Regulations

To prove a “disability,” a claimant must demonstrate “the inability to do anstauieal
gainful activity by reason of any medically determinable physical or mentairimgra which
can be expected to result in death or which has lasted or can be expected to lesttiouaus
period of not less than 12 months.” 20 C.F.R08.1505(a). When evaluating a disability, the
Social Security Administration uses a figeep process, whidk followed in a set order:

(i) At the first step, weconsider your work activity, if any. If you are doing
substantial gainful activity, we will find that you are not disabled.

(i1) At the second step, we consider the medical severity of your impafsheifit

you do not have a severe medically determinable physical or mental impairment
that meets the duration requirement iM4(@.1509, or a combination of
impairments that is severe and meets the duration requirement, we will find that
you are not disabled.

(i) At the third step, we also consider thedcal severity of your impairment(s).

If you have an impairment(s) that meets or equals one of our listings in appendix
1 of this subpart and meets the duration requirement, we will find that you are
disabled.

1 In her Objection, the Commissioner repeatedly refers to the decision ofsthkaagiJudge

Slomsky.” Gee, e.g.Doc. No. 16 at 1 (“. .the Acting Commissioner respectfully requests
thatthis Court decline to adopt Magistrate Judge Slomsky’s R&R and affirm the
Commissioner’s final decision.”).) The Court presurties the Commissionéntended to

refer to the decision of Magistraladge Sitarski and inadvertently used the name “Slomsky”
instead.



(iv) At the fourth step, we consider our assessment of your residual functional
capacity and your past relevant work. If you can still do your past relexak,
we will find that you are not disabled.

(v) At the fifth and last step, we consider our assessment of your residual
functional capaty and your age, education, and work experience to see if you
can make an adjustment to other work. If you can make an adjustment to other
work, we will find that you are not disabled. If you cannot make an adjustment to
other work, we will find that yoare disabled.

20 C.F.R. 8 404.1520(a)(4)(".
Judicial review of a final decision of the Commissioner is limiteddisdict court is

bound by the factual findings of the Commissioner if they are supported by substadgace

and decided according to correct legal standards. Brown v. Astrue, 649 F.3d 193, 195 (3d Cir.

2011) €iting Knepp v. Apfel, 204 F.3d 78, 83 (3d Cir. 2000)); Allen v. Bowen, 881 F.2d 37, 39

(3d Cir. 1989). Substantial evidence is “more than a mere scintilla,” and “sucmtedeidence

as a reasonable mind might accept as adequBuedett v. Comm’r of Soc. Sec., 220 F.3d211

118 (3d Cir. 2000)diting Plummer v. Apfel, 186 F.3d 422, 427 (3d Cir. 1999)). The Court must

also determine whether the ALJ applied the proper legal standards in explaatiaim of

disability. McHerrin v. Astrue, No. CIV.A. 02035, 2010 WL 3516433, at *2 (E.D. Pa. Aug.

31, 2010) (citingCoria v. Heckler750 F.2d 245, 247 (3d Cir. 1984)).

C. The ALJ's Decision

Serrano alleges inability to work due to diabetes, high blood pressure, obsessive
compulsive disorder, depression, anxiety, back problems, and numbness in her left foot. (R. at
132, 148.) After reviewing the evidence in the record and proceeding through tséefive
evaluation process, the ALJ concluded that Serrano was not disabled. (R. at 14-21.)

First, the ALJ determined that Serramad not engaged in any substantial gainful activity
since the alleged onset date. (R. at 14.) Second, the ALJ determined that Serresub fsoififie

seven severe impairments. Vhare: diabetes mellitus, hypertension, morbid obesity, major



depressive disorder, generalized anxiety disorder;tpmatnatic stress disorder, and dependent
personality disorder. Id.) Third, the ALJ reviewed portions of the medical recoedsyritten
statement by Serranand the hearing testimongnd determinedhat none ofSerrano’s
impairments, alone or in combination, met or equaled the listed impairments in 20 €BR4&a
Subpart P, Appendix 1.Id.)

Fourth, the ALJ concluded that Serrano had the residual functional capacity tenperfor
“only a limited range of lightvork,” and “is limited to frequent balancing; occasional stooping,
kneeling, crouching, crawling, and climbing ramps and/or stairs.” (R. at 14, 16.). ALThe
further determined that Serrano could understand and carry out short, simple instructions and
could perform work withoccasionainteraction with ceworkers and the public.ld.) The ALJ
considered portions of Serrano’s medical rec@ad written statementthe hearing testimony
and medical opinion evidence in reaching this conclusitzh) (

Finally, the ALJ examined whether jobs that Serrano could perform existeanificsigt
numbers in the national economy. She considered the testimony \BEthgho testified that
Serrano’s past relevant work involved “seskilled light work.” (R. at 20.) The VE further
opined that Serrano could perform occupations such as machine tenadézaaat Ultimately
based on Serrano’s age, education, work experiencereartiial functional capacityhe ALJ
concluded that she could not perform any past relevant workshewtould make a successful
adjustment to other work that exist@dsubstantial numbers the national economy. (R. at 21.)
For this reason, she was not considered to be disabled within the meaning of the Act.

1. DISCUSSION
The Commissioner’s sol®bjection is toMagistrateJudge Sitarski’'s conclusion that the

ALJ’s failure to cite to Serrano’s GAF scores warranted remandpon review of the



AdministrativeRecord,MagistrateJudge Sitarski recommended that the case be remanded so
that the ALIJmay consider various GAF scores provided by Serrano’s doctors that had been
assigned over a twgearperiod. (Doc. No. 14 at 10.)

GAF scores assess an individudlfssychological, social, and occupational functioning

on a hypothetical continuum ofiental healtkllness’ Boston v. Chater, No. CIV.A. 98781,

1995 WL 708552, at *4 (E.D. Pa. Nov. 28, 199§)otingDiagnostic and Satistical Manual of
Mental Disorders 32 (4th ed. 1994) “The GAF scale, designed by the American Psychiatric

Associatian, ranges from 1 to 100, with a score of 1 being the lowest and 100 being the highest.”

Christian v. Comm'r of Soc. Sec., No. CIV.A.-384, 2014 WL 4925032, at *3 (W.D. Pa. Sept.

30, 2014)(quotingWest v. Astrue2010 WL 1659712, at *4 (E.ORa. Apr.26, 210)). Though

a GAF score alone does not necessarily indicate an impairment, it constitutearftetexdical
evidence that ‘must be addressed by an ALJ in making a determination rggarcleamant’s

disability.”” Packard v. Astrue, No. CIV.A. 11323,2012 WL 4717890, at *2 (E.D. Pa. Oct. 4,

2012) (quoting Colon v. Barnha#?24 F.Supp.2d 805, 812 (E.[P.a.2006).

At step fourin the disability analysjsan ALJ determines whether a claimant has the
requisiteresidual functional capacitp perform her past relevant worka making this decision

the ALJ must consider all evidence before her and indicate why she accepts orcesjaats

evidence. Adorno v. Shalala, 40 F.3d 43, 48 (3d Cir. 1994(iven this requirement, an
argument in favor of remand based on a failure to discuss GAF seallidsit if, either: (1) the
doctors who issued the GAF scores did not “express any opinions regfirdihgspecific
limitations,” or (2) if the ALJ provided a clear and satisfactory explanatibthe basis upon

which he dismissed the probative weight of the omitted GAF scétaskard No. CIV. A. 11-

7323, 2012 WL 4717898t *3.



In her ReportMagistrateJudge Sitarski reviewed the record and concluded3baano
“was assigned a GAF score of 45 on tweomye separate treatment visits over a period of nearly
two years.” (Doc. No. 14 at 8; R. at 249, 4888, 440451, 537, 539, 541, 543, 546.Yhe ALJ
made reference to only one of the at least twengGAF scores—a GAF score of 50 provided
by the agency examinefR. at 18.) Sheprovided no explanatiofor her decision to ignore the
others (Doc. No. 14 at 8.)MagistrateJudge Sitarski reasoned that, “[tjhough remand may not
be necessary where an ALJ fails teadiss one or two GAF scores of 50 or below, the Court
finds that there is clear basis for remand where an ALJ ignores taeatguch scores.{ld. at
9)

In her Objection, the Commissioner argues beatause the ALJ referenced the treatment
notes upa which the GAF scores were baseel; failure to specifically consider the GAF scores
did not violate Third Circuit precedentld) The Commissioner furtheversthat “substantial
evidence firmly supports the ALJ's nondisability determination in edpects.” (Id.) The

Commissioner cites to Gilroy v. Astrue support of her argument that the Third Circuit does not

require an ALJ to consider GAF scores in deciding to deny benefits. 351 F. App'x 713d715 (

Cir. 2009). She also cites to GloverAstrug a recent case from this District that followtbe

reasoning ofGilroy. No. CIV. A. 10901, 2011 WL 1562267, at *1 (E.D. Pa. Mar. 31, 2011)

report and recommendation adoptsd. CIV. A. 10-901, 2011 WL 1597692 (E.D. Pa. Apr. 26,

2011).

In Gilroy, the ALJ failed to mention a claimant's GAF score of 45 which was assigned by
his treating psychiatrist351 Fed.Appx. at 715. Despite thisomission in a nonprecedential
opinion,the Third Circuit Courtof Appealsheld that remand was unnecessary because the ALJ

made “repeated references to observations” from the psychiatrist's. repdrtat 716.



Furthermore,the psychiatristdid not explain the basis for the GAF scarye 45 and the
limitations provided by the A in the plaintiff's residual functional capacitwere “not in
conflict with [the] GAF rating.” Id. In Glover, the plaintiff's lowest identified GAF rating was
48. Glover, No. CIV.A. 10901, 2011 WL 1562267 at *5. The ALJ concluded that thmpff
could have no contact with the public and could have omhymal interpersonal contaetmore
restrictive limitations than those in Gilroyd. at *6. Based on these facts, the court followed the
reasoning irGilroy and declined to remandd.

In support of her argument that substantial evidence supports a nondisability
determination, the Commissionargues that, while Serrano’s doctors repeatedly gave her GAF
scores of 45, “their treatment notes tell a different story.” (Doc. No. 4§ athe Commissioner
refers totreatment notes from five appointmentBhese notes describ&grrano’s condition as
improving over the course of treatment, “albeit inconsistently due to poor atteridad.)
Despite this improvement, the doctorexplicably did not raise her GAF score.ld) The
Commissioner further argues that Serrano’s daily activities support_the ¢onclusion that her
subjective complaints to therapists were not entirely credillbe activities performed by
Serano nhcludedtaking public transportation, hosting Thanksgiving dinner, cooking a few times
a week, and helping her daughter with school projedts.a{5.) The Commissioner also cites
the opinion of the state agency psychiatrist, who reviewed Serraeasnént records and
concluded that she had only slight to moderate impairmédisit(56.)

The Court agrees that &LJ is notalwaysrequired to discuss GAF scores, and that
this casesome treatment notes may conflict with the scores at;isgwveever, “a long line of

cases in the Eastern Distrjbiave requirediemand when an ALJ fails to explicitly address GAF



scores in the 450 range’? Sojourner v. Astrue, No. @1 A. 095662, 2010 WL 4008558, at

*5 (E.D. Pa. Oct. 12, 2010¥eealso Packard No. CIV. A. 11-7323, 2012 WL 4717890 at *2

(noting, ‘this Court has repeatedly found error and remanded where the ALJ failddressa

GAF scores indicating serious mental impairnmigntoseph v. AstryeNo. CIV. A. 11-2668,

2012 WL 4459796, at *6 (E.D. Pa. Apr. 26, 2012) report and recommendation gddptdd-

CV-02668, 2012 WL 4457774 (E.D. Pa. Sept. 26, 2q1Rilure to mention or discuss GAF
scores in the fortpne to fifty range meriteemand.).
Moreover, courts are especially inclined to remand where an ALJ neglectsntem

multiple GAF scores. See, e.q.Christian No. CIV. A. 13584, 2014 WL 4925032t *4

(“However, unlikeGilroy, there was more than just one GAF rating in the reedhgre were

16, and eight of them reflected scores of 50 and B¢jdojourrer, No. CIV.A. 09-5662, 2010

WL at *5 (“unlike Gilroy, the ALJ, in this case, failed to discuss more than just one GAF

score?); Colon, 424 F.Supp.2dt 813 (‘in light of Plaintiff's total GAF score history, the ALJ
was required to discuss his reasons for not even considering the two GAFd$cabeseading

up to the disability determination in this cdyeThis case is distinguishable fro@ilroy and

Glover, the two cases relied upon by the Commissioner, given that in those cases thiiedLJ fa

to discuss one or two GAF scores and the conclusion of the ALJ was not inconsistent with the

neglected scores.Here, the ALJ did not discuss at least tweahe GAF scores of 45.

Consequently, heassessmenwas not sufficient enough to constituteeaningful review The

Court will affirm Magistrate Judge Sitarskirecommendation that Serrano’s request for review

begranted and the case remanded

2 GAF scores between 41 and 50 “indicate serious symptoms, including suicidahideat
severe obsessional rituals, or any serious impairment in social or occupatiatiafing.”
(Doc. No. 14 at 8 &citin@iagnostic and Satistical Manual of Mental Disorders Text Revision
(DSM-IV-TR) 34 (4" ed. 2000)).



V. CONCLUSION

The Commissioner’'®bjections tohlie Report and Recommendation filed by Magistrate
Judge Sitarskareoverruled The Report and Recommendatisrapproved and adoptedlhe
case will be remanded to the Commissiofor proceedings consistent with this Opinion.

An appopriate Order follows.
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