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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DOUGLASA. LEIBENSPERGER,
Plaintiff,
V. : CIVIL ACTION
NANCY A. BERRYHILL, ) No. 15-137
Acting Commissioner of the :
Social Security Administration,
Defendant.

MCHUGH, J. JULY 25, 2017

MEMORANDUM

Douglas A. Leibensperger appealsagiministrative lawudge’s decision denying him
Supplemental Security Income benefithave the benefit of Blagistrate Judge'well-reasoned
Report and Recommendati@R&R), which concludedhat I1should uphold the ALJ’s decision.
| mostlyagree andso will adopt the Recommendation in all respects but oreause | find that
the ALJ discounted probative eweidce that supported Leibensperger’s claithout adequate
explanation| will remand to the ALJ for further consideration.

% %

Because th®&R givesa comprehensive overview of the background of this case and all
of Leibensperger’s disagneents with the AL$ opinion,| will principally focus on the sole
issue that warrantemand:the ALJ’s decision to discount Leibensperger’s own testimony
regarding his symptoms atiteir effects

The basis foLeibensperger’s claim for SSI benefigshat he has a host of igal and
mental disabilitieshathe allegepreclude him from maintaining regular wo The physical
disabilities include chronic arm, neck, and back problems, as well as numbngssnaling

from amotorcycle accident thateibensperger had ten years agite also suffers from frequent
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headaches and dizzinedsibensperger'snain mental disabiltis depression, which started
about twelve years ago after his brother and mother deedlso haa history ofalcoholism and
hallucinations.Leibenspergeconsistently has trouble sleeping.

Leibensperger testified tall of thisbefore the ALJsee R49-71, but the ALJ ultimately
concludedhat Leibensperger’s “statements concerning the intensity, pecgsted limiting
effects of these symptoms [we]re not entirely credili®@4. The ALJ supported this credibility
assessment with two findings: (1) that Leibensperger was “able toocdnienself, help care for
his father, and do routine household chores”; and (2) that “the gravity of [Leibenspgerger]’
multiple complaints seem[ed] to exceed the objective medical evidence availaB&.” R

| find, however, that the ALJ’s unfavorable view of Leibensperger’s cragiislinot
adequately supported by the recofitherelevantSocial Securityegulationin effectat the time
of the ALJ’s decision provided than &LJ “will not reject [a claimant’s] statements about the
intensity and persistence of [his] pain or other symptoms or about the[bi$¢slymptoms have
on [his] ability to work . . . solely because the available objective evidence does not satestant
[his] statements.”20 C.F.R. § 416.928)(2) (2013). Additionally, aseparatguidance required
that an ALJ give “specific reasons for the finding on credibility, supporteétdogvidence in the
case record, and . be sufficiently specific to make clear . . . the weight the adjudicator gave to
the individual's statements and the reasons for that weight.” SSR 96-7p, 61 Fed. Reg. 34,483,
34,484 (July 2, 19963%uperseded by SSR 163p, 81 Fed. Reg. 14,166 (Mar. 16, 2016).

Those rules, in other wordgquirel that the ALJheregive specific, supportable
reasons—other than the objetive medical evidenee-before discounting Leibensperger’'s
testimonyabout his symptomand their effects Here, however, the only such evidence was

Leibensperger’statementaboutbeing able to carfor himself and his father and do household



choressuch agjrocery shoppingThe ALJ'sultimatereasoning, then—implied if not exgas—

wasthat Leibenspergerseing able to do those things contradictecctasn thathis physical

and mental limitations prevented him franaintainng regular work
Leibenspergestronglyobjects to this finding, contending (Objectiongt&this

tegimony “does not even arguably undermine the reported limitations.” | agdeenot see

any contradttion between being able to do the quite limited taskslibidiensperger reported

doing;! while not being able to hold down a job that requires consistentlking manyhours a

day, several days a weekhe two seento bear little relationship teachother. And whild

review the ALJ’s decision only faubstantial evidencéat standard still requires that there be

“such relevant evidencesa@ reasonable mind might accept as adequate to support a conclusion.”

Helen Mining Co. v. Elliott, 859 F.3d 226, 233 (3d Cir. 201(¢jtation omitted) | do not find

that standard met heréhetaskrelatedevidence wapatentlyinadequate to suppofie

conclusion that Leibensperger’s testimony about his sympamehsheir effectsvasunworthy of

belief. And because that was the only evidehesides the objective medical evidetitat the

ALJ relied on in discountingeibensperger’s testimonyand because the controlling regulations

required that my negative credibility finding be supported by evidence above and beyond the

! While the ALJ ultimately concluded that Leibensperger was “able to . . cheggfor
his father[] and do routine household chorés$ worthkeepng in mind thespecific testimony
that led to that finding On helping his father, Leibensperger testified that in the morning, “I'l
ask himif he wants me to cook him something. ... On a good day, | could do it. On a bad day,
he just got to do it himself.” R62. And on doing chores, Leibensperger testifiedihae
regularly gets the mail, walking theORO feet from his house to the mailbox, thalfway
[back] up,take[s]a break,” R6263; (2) he occasionally offers to do the dishes for himself and
his father, but he has to “lean on the counter there . . . because [he] can’t standugtyaRbb;
and (3) he goes grocery shopping with his father, but because he relies on his fative, they
are “limited to like once a month,” R67.



objective medical evideneethe ALJs determination that Leibensperger lacked credibility was
not supported by substantial evide. Remand ighereforerequired?
% *
Leibensgrger’s request for review will be granted and daise will be remanded for
further consideration. On remand, the ALJ must, consistent with this opinion, provide adequat
reasons for discounting Leibensperger’s own testimony about his symptoms anfietisir e

An appropriate order follows.

/sl Gerald Austin McHugh
United States Districiudge

2| also specifically notebut ultimately overrule, eibenspergés nextstrongest
objection: the ALJ’s decision to weigh more heavily the opinion of a state psisthadto had
never personally examined him than the opinion of his toeating psychiatrist. The state
psychiatrist had found (R96—105) that Leibenspeingeronly a “moderate” limitation in
completing an uninterrupted workweek; Leibensperger’s treating psystibir contrast, had
determinedR766—77)hat he had a “markedimitation in doing so. The ALdltimately
accorded “[sJomewhat greater weight’the views of the state psychiatrist. R36.

Leibenspergeclaims the ALJ committed legal error by failinggmvide reasons for
doing that. Andhe basic legal rule Leibensperger relies on is indeed a fundamental one:
“Where . . . the opinion of adating physician conflicts with that of a ntreating, non-
examining physician, the ALJ may choose whom to credit but ‘cannot reject ewiftbemo
reason or for the wrong reasonMoralesv. Apfel, 225 F.3d 310, 317 (3d Cir. 200@)tation
omitted). But herethe ALJ did provide those reasoirsthe four sentences that immediately
precededis conclusion to give greater weight to the views of the state psychi&eesR36.
And those reasons largely track what the governing regulations then inreffeiced an ALJ to
provide wheeverhe decided to “not give the treating source’s opinion controlling wei@ee”
20 C.F.R. § 416.94¢)(2)6) (2013). So dhough there is some merit keibensperger’s
objection, | find the ALJ’s determination in this regard to be supported by substandi@hce
and not in error.



