WILKINS v. BERK COUNTY JAIL SYSTEM et al Doc. 37

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MAURICE ADRIAN WILKINS,

Plaintiff,

CIVIL ACTION
V. NO. 15-5448

BERKS COUNTY JAIL SYSTEMet al.

Defendans.

OPINION

Slomsky, J. June 13, 2017

l. INTRODUCTION

Plaintiff Maurice AdrianWilkins brings this action pursuant to 42 U.S.C. § 1983 alleging
violations of his civil rights arising out of two prison assaults he endured whileanated at
Berks County Jail System (“Berks County Jail”). (Doc. No. 33.) The DefendanWaaden
Janine Qigley, Captain TorresCorrectional Officer Fink, and Correctional Officer Riegher.
(1d.)

. BACKGROUND

Sometime in the summer of 2015, Plaintiff Maurice Adrian Wilkins, an inmate at the
State Correctional Institution in Huntingdon, Pennsylvania (“SCI Huntingdon”), naasférred

to Berks County Jaivhile awaiting trial. Id. at T 8.) During histime at Berks County Jail,

! Plaintiff originally instituted this action naming Berks County Jail Sys(&Berks County
Jail”) as a Defendant. (Doc. No. 1.) However, on October 8, 2015, pursuant to 28 U.S.C. §
1915(e),this Court dismissed Berks County Jail as a Defendant, because Berks County Jail is
not a “person” subject to suit under 42 U.S.C. § 1983eeDoc. No. 2 citingMitchell v.
Chester Cty. Farms Priso#26 F. Supp. 271 (E.D. Pa. 1976).)
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there was confusion regarding where Plaintiff should be housed and when he should return to
SCI Huntingdon. I€l. at 1 8, 10-11.)

Most inmates are housed in the general population of Berks County Jail, which igl divide
into cell blocls. One correctional officer is stationed at the end of each cell block, and is
responsible fothe approximately 90 inmateseld there (Id. at § 14) This officer remotely
controlsthe opening and closing of each inmate’s jail cell domn a statiodocated on the cell
block. (d.at 7 13.)

For those unsuited fdhe general population, Berks County Jail maintaarsystem for
“administrative separation” or “protective custody’which those who are faced with threats
from fellow inmates may be parated from the general population of the jail and housed in safe
guarters without the threat of physical violenckl. &t § 9.) In addition, Berks County Jailses
alternativemeasures, such as singlecupancy cell housing, to ensure that inmate$raesfrom
abuse from other prisonerdd.

On August 14, 2015, officials from SCI Huntingdon sent an information sheet tolsfficia
at Berks County Jail, recommending that Wilkins be placed at “custody level 5,” vehizh i
custody level reserved fonmates who should be removed from the general jail population and
placed in separate housingld.] Nonetheless, Plaintiff was placed in “Cell Block J,” in the
general population of the jail.ld( at 1 10.) By August 19, 2015, Plaintiff’'s trial concluded and
he was eligible for transfer out of Berks County Jail and back to SCI Huntingttbrat { 11.)
Plaintiff, however, was not immediately transferredd. at 1l 11-12.) On August 24, 2015,
Plaintiff notified officials at Berks County Jail that he was finished with his court appesa

until November, and asked be transferred back to SCI Huntingdo(id. at { 12.) “Plaintiff



was told that the sheriffs had to be notified by the Court, not the jail, and that oncedhieed
instructions from the Court he would be transferred out of Berks County [J&d])” (

The following day, Plaintifireturned from a medical clinion Berks County Jail to Cell
Block J. (d. at 1 16.) Plaintiff stood outsid of his cell unprotected, waiting to receive the
attention of Correctional Officer Fink, what the timewas the officer responsible for guarding
Cell Block J. (1d.) Correctional Officer Fink was stationed at the end of the cell block and
controlled thecell doors from his station(ld.) However,he appeared to be talking to several
other inmates and did not notice Plaintiffd.Y

While waiting for Correctional Officer Fink to take notice, another inmate tolkig to
“watch out” because a relaé of an alleged victim iRlaintiff’s criminal case intended to harm
him. (Id.) Wilkins started to move away to avoid being exposed to attack, but inadvertently
dropped his identification badggld.) As he bent over to retrieve the badge, a fellomate
named Thomas Alequin punchkumn in the face.(ld.) Plaintiff took several steps back in order
to avoid contact and to garner the attention of Correctional Officer Fink, who Wasoste
distance away. (Id.) Alequin continued to assault Plaiftif (Id.) As the attack occurred,
Alequin made repeated references to his brother, the alleged victim of the farimich
Plaintiff was awaiting trial. (1d.) In all, it took Correctional Officer Fink several minutes to
respond to the altercation(ld.) Once he noticed the confrontation, Correctional Officer Fink
called for reinforcement to restrain Alequin and told Plaintiff to lie on ther.fl(ld. at § 17.)
Plaintiff was later punished for the incident and placed in solitary confirteimeanumber of
days. [d. at Ex. G.)

Plaintiff repeatedlyrequested to speak to Captain Torres, the officer in charge, but was

denied this opportunity (Id. at  17) Plaintiff filed grievance and attended a disciplinary



hearing to challenge his punishment for his involvement in the ass&ilat { 18) Although

his challenge was unsuccessful in the disciplinary hearing, WardegleQuiesponded to
Plaintiff's appeal by commending him fondét responding to violence with violence,” and
reducing his punishmentld( at Ex. G.) Plaintiff again inquired about being transferred back to

SCI Huntingdon because he had completed his court appearances, yet he remained confined at
Berks County Jail. Id. at 1 19.)

On September 9, 2015, less th@d hours after Plaintiff returned from solitary
confinement to the genergil population, inmate Williams ValentiQuinonesrushed into
Plaintiff’s open cell and assaulted hir(ld. at  20.) ValentinQuinones is a cousin of théctim
of the crime fo which Plaintiffhad beeron trial. (d. at { 21.) Another inmate named Rafael
FigueroaRodriquez joined in and began striking Plaintiffld. at § 20) During theassault,
Correctional Officer kegner was on duty in Plaintiff's cell block, but was distracted by other
inmates entering the cell block after spending time in the exercideayar did not noticéhe
inmates enter Plaintiff’s cell.(Id.) Only when another officer entered the cell bloakas he
made aware of the ongoing attaditd.) Officers were called into the room to secure Valentin
Quinones, FiguereRodriquez, and Plaintiff.(Id.) During this response, Plaintiff was shocked
with a Taser and handcuffedd.) Plaintiff was thertaken away for medical treatment

Plaintiff again filedgrievance about the second assault. Captain Torres responded to one
grievance, stating that officials were not aware that Valé@timoness related to theictim of
the crime for which Plairffiwas on trial. [d. atExs J, M) Warden Quigley also responded to
Plaintiff's grievance and reduced his punishmentld.(at Ex. H.) Thereafter Plaintiff was

separated from the general population by being placed in administrative cutiody.



On October 2, 2015, Plaintiff, proceeding pro se, initiated this action against Betfend
(Doc. No. 1.) Plaintifthenfiled an Amended Complaint. (Doc. No. 4.) On January 12, 2016,
with leave of the Court, Plaintiff filed a Second Amended Complaint. (Doc. No. 1599wia)
a hearing on January 28, 2016, the Court referred this case to the Eastern District of
Pennswania’s Civil Rights Panel for the appointment of counsel. (Doc. No. Zter
retaining counsel, Plaintiff filed a counseled Third Amended Complaint (“JA®Hhich is the
operative pleading in this casgDoc. No. 33.) On November 11, 2016, Defendéfsrden
Quigley filed an Answer to the TAC. (Doc. No. 34.) That same day, Defer@aptain Torres,
Correctional Officer kak, and Correctional Officer Rgner (collectively referred to as “Moving
Defendants”) filed a Motion to Dismiss the TAC. (Doc. No. 35.) On December 5, 2016,
Plaintiff filed a Response in Opposition. (Doc. No. 36.) The Motion to Dismiss is now ripe for a
decision?
[11.  STANDARD OF REVIEW

The motion to dismiss standard under Federal Rule of Civil Procedure 12(b)(®) is se

forth in Ashcroft v. Igbal, 556 U.S. 662 (2009). Aftgbalit is clear that “threadbare recitals of

the elements of a cause of action, supported by mere conclusory statementsufticedtto

defeat a Rule 12(b)(6) motion to dismidsl. at 663;see alsoBell Atl. Corp. v. Twombly, 550

U.S. 544 (2007). “To survive a motion to dismiss, a complaint must contain sufficient factual

matter, accepted as true, to state a claim to relief that is plausible on its Edbgpharm S.A.

France v. Abbott Labs707 F.3d 223, 231 n.14 (3d Cir. 2013) (cit@geridan v. NGK Metals

Corp, 609 F.3d 239, 262 n.27 (3d Cir. 2010)). “A claim has facial plausibility when the plaintiff

pleads factual content that allows the court to draw the reasonable inferertbe thefedant is

2 In reachinga decision, the Court has considered #%&C (Doc. No. 33), the Motion to
Dismiss theTAC (Doc. No. 35), and Plaintiff’'s Response in Opposition (Doc. No. 36).
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liable for the misconduct allegedId. Applying the principles ofgbal andTwombly, the Third

Circuit in Santiago v. Warminster Twp629 F.3d 121 (3d Cir. 2010), set forth a thpaet

analysis that a distriatourt in this Circuit must condua evaluating whether allegations in a

complaint survive a 12(b)(6) motion to dismiss:
First, the court must “tak[e] note of the elements a plaintiff must plead to state a
claim.” Second, the court should identify allegations that, “because they are no
more than conclusions, are not entitled to the assumption of truth.” Finally,
“where there are welbleaded factual allegations, a court should assume their
veracity and then determine whether they plausibly give rise to an entitlement for
relief.”

Id. at 130(quotinglgbal, 556 U.S. at 675, 679). “This means that our inquiry is normally broken

into three parts: (1) identifying the elements of the claim, (2) reviewing thelaom strike

conclusory allegations, and then (3) looking at the -plelfdded components of the complaint

and evaluating whether all of the elements identified in part one of the irayeirsufficiently

alleged.” Malleus v. George641 F.3d 560, 563 (3d Cir. 2011).

A complaint must do more than allege a plaintiff's entitlement to relief, it must “show”

such an entitlement with its fact&£owler v. UPMC Shadyside, 578 F.3d 203, -210(citing

Phillips v. Qy. of Allegheny 515 F.3d 224, 2335 (3d Cir. 2008)). “[W]here the weflleaded

facts do not permit the court to infer more than the mere possibility of miscottteicomplaint
has alleged— but it has not ‘shown— ‘that the pleader is entitled to relief.Tgbal, 556 U.S. at
679. The “plausibility” determination is a “contespecific task that requires the reviewing
court to draw on its judicial experience and common serige.”

V. ANALYSIS

Plaintiff's Third Amended Complaint (“TAC”yaisesone claimagainstCaptain Torres,

Correctional Officer Fink, and Correctional Officer Riegner (collecyiveferred to asMoving



Defendants”)pursuant to 42 U.S.C. § 1983 (commonly referred to as “Section 19881)
Count I, heallegesthat Moving Defendants’ failure t@rotecthim from violence at the hands of
other inmatesesulted in a violation of higighth Amendment right tbe free from cruel and
unusual punishment and his Fourteenth Amendment right to personal bodily irtegiic.
No. 33 at {1 27-33.)

A plaintiff raising aclaim under Section 1983 must allege a violation of a right secured
by the Constitution or the laws of the United States, and must show that the dégyvation

was committed by a person acting under color of state law. West v. Adkins, 487 U.S. 42, 48

(1988). Prison officials have “a duty to protect prisoners from violence at the haotisepf

prisoners.” Farmer v. Brenngrbll U.S. 825, 833 (1994). To state a claim for damages against

a prison official for failure to protect from inmate violene& inmate must plead facts that
show: ‘(1) he was incarcerated under conditions posing a substantial risk of serioy¢2)ahe

official was deliberately indifferent to that substantial risk to his health and/safet (3) the

official’s deliberate idifference caused him harmBistrian v. Levi, 696 F.3d 352, 367 (3d Cir.
2012) (citations omitted). Deliberate indifference is a subjective standdtd. The prison

official “must actually have known or been aware of the excessive risk to inafete”s Beers

® The TAC raises two claims: (1)3ection 1983 failure to proteckaim against all Defendants,
and (2) aMonell failure to trainclaim asserting supervisory liabilitggainst Warden Quigley.
(Doc. No. 33 at 11 239.) Thesecond claim again$¥arden Quigley individuallywvill not be
addressed here becassehas filed an Answer to the TAGSeeDoc. No. 34.)

* The Eighth Amendmérprotection from cruel and unusual punishment applies to convicted
prisoners, whereas the Fourteenth Amendment right to personal bodily inteqgrigcts
pretrial detainees who are in custody but have not yet been convicted of a crimeg vBorin
Kozakiewicz, 833 F.2d 468, 471 (3d Cir. 1987}t is well-settled thapretrial detainees are
entitled to as much protection as convicted prisonehsbbard v. Taylgr399 F.3d 150, 165
(3d Cir. 2005). In fact, the Third Circuit has consistently held that whateeding under the
Fourteenth Amendment, the Eighth Amendment serves as a useful araésg\e.g.Boring,

833 F.2d at 472. Thus, since Plaintiff is proceeding under the Eighth and Fourteenth
Amendments for his failure to protect claim, the asialys similar.
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Capitol v. Whetzel, 256 F.3d 120, 125 (3d Cir. 2001). “A plaintiff can, however, prove an

official’s actual knowledge of substantial risk to his safety ‘in the usual ways, including
inference from circumstantial evidence Bistrian, 696 F.3d at 367 (quotirfgarmer 511 U.S. at
842). In fact, courts regularfynd that a defendant’s knowledge of a serious risk to an inmate’s

safety may be established by circumstantial evidel®ee e.g, Bland v. Lewis, No. 14892,

2016 WL 3762707, at *2 (E.D. Pa. July 13, 2016) (denying the defendants’ motion for summary
judgment and concluding that the lack of direct evidence did not foreclose the defeadiaatis’
knowledge of the danger to the plairisfsafety.

Here, Plaintiff alleges violations of two clearly established constitutionaksrighprison
officials acting under color of state law. (Doc. No. 33 %t2733.) He alleges that his Eighth
Amendment right to be free from cruel and unusual punishment and his Fourteenth Amendment
right to personal bodily integrity were violated when officials at Berks §odail failed to
protect him from violence at the hands of other inmatiek) (

Moving Defendants contend that Plaintiff has failed to plead fdutsviag that they
acted withdeliberate indifference(Doc. No. 351 at 10.) The TAC, however, suggests through
direct and circumstantial evidence that Moving Defendants were “aware of the exces$sSito
Plaintiff's safety. BeersCapitol, 256 F.3d at 125.

With respect to Correctional Officer Fink, the TAC alleges sufficientsfattowing
deliberate indifference. On August 25, 2015, Correctional Officer Fink was on dutgllin C
Block J when Plaintiff was first attacked(Doc. No. 33 at f16.) The TAC alleges that
Correctional Officer Fink received notice of the threat to Plaintiff's safbty way of the
warning and administrative recommendation delivered from SCI Huntingdon.” (Doc6Nb. 3

6.) Thiswarningnoted that Plaintiff should be platat “custody level 5,” which is reserved for



inmates who should be removed from the general jail population and placed in separate housing
(Doc. No. 33 at 1 9.) Correctional Officer Fink, along with other prison officialsivextéhe
administrative ecommendation from SCI Huntingdon, yet “proceeded to ignore it to Plaintiff's
detriment.” (Doc. No. 36 at 6.) When Plaintiff arrived G@all Block J Correctional Officer

Fink did not immediately notice Plaintiff. (Doc. No. 33 at  16.) While Plawaf waiting for
Correctional Officer Fink to open his jail cell door, he was assaulted by Aleddi) The TAC

alleges that it took Correctional Officer Fink several minutes to respond &dténeation. 1d.)

Viewing these facts in the light mostavorable to Plaintiff,the TAC plausibly states that
Correctional Officer Fink acted with deliberate indifferen@de Section 1983ailure to protect

claim against Correctional Officer Fink, therefore, will not be dismissed.

Turning to Correctional Officer Riegner, the TAC states plausible fabt®wving
deliberate indifference. Like Fink, Correctional Officer Riegms alleged to have received
notice of the threat to Plaintiff’'s safety by way of the warning from SQ@htiHgdn,
recommending that Plaintiff be housed separately from the general jalapop. (Doc. No. 36
at 6.) In addition to this notice, Correctional Officer Riegner wasotice of the threat to
Plaintiff’s safety throughhe first assault. Plaintiff wate several grievances about the assault,
informing prison officials that Alequin was a family member of the victim of the clfamevhich
Plaintiff was on trial. (Doc. No. 33at Exs. BG, I, K.) Correctional Officer Riegner was also
made aware of this fact when Plaintiff was transferred from solitary confindmaek tothe
general jail populationless than 24 hours before he was assaulted for a second time. On
September 9, 2015, Correctional Officer Riegner was responsible for gu#ndirgll block
where Plaintiff was located (Id. at § 20.) During the second assault on Plaintiff, however,

Correctional Officer Riegner was distracted by other inmates enteringelihelack from the



exercise yard.(ld.) It was only after another correctional offravalked ontathe cell blockthat
Correctional Officer Rigner was made aware of the ongoing attack on Plairftdf) This was

the second time in three weeks that Plaintiff was attacked by a family enevhhisalleged
victim. (Id. at Ex. J) These facts, viewed in the light most favorable to Plaintiff, show
deliberate indifference on the part of Correctional Officer Riegner.

Concluding with Captain Torregshe TAC also alleges facts @hing his deliberate
indifference. Cagain Torres wa“the officer in charge” of correctional officers at Berks County
Jail. (Id. at T 17.) Similar to Correctional Officer Fink andRiegner, Captain Torregceived
notice from SCI Huntingdonthat Plaintiff should be housed separately from the general jail
population. (Doc. No. 36 at 6Rlaintiff, howeverwas placed in the general jail populatidDn
August 25, 2015, Plaintiff was assaulted by a family member of the victim of tine ¢or
which he was on trial. (Doc. No. 33 atl$.) Plaintiff repeatedly requested to speak with
Captain Torresfter the first assaylbut these requests “went unanswere(ld. at § 17.) He
wrote several grievances to prison officials informing them that family menabéris victim
were housed at Berks CountgilJand requesd transfer back to SCI Huntingdon for his safety.
(Id. at Exs. BG, I, K.) Instead of transferring Plaintiff to SCI Huntingdonptacing him in
separatenousing prison officials removed Plaintiff from solitary confinement aethirnedhim
to the general population(ld. at 120.) Like Correctional Officer Riegner, Captain Torres was
put on noticemore thantwice “of the need to house Plaintiff in a singlecupancy cell away
from the general jail population. . by the information sheet received on August 14, 2015 from
SCI Huntingdon, and again by the August 25, 2015 attack on Plainfitf.”at { 24.) Captain
Torres did respond to Plaintiff’s grievances after the second as¢laulat Ex. J.) He wrote that

“[w]e were certainly not aware that ValentiQuinones] was related to the alleged victim of your
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crime” (Id.) However, his statement, taken alone, does not show that Moving Defendants were
unawareof the threat to Plaintiff's safety Viewing the fats in the light most favorable to
Plaintiff, this Court concludes that the TAC alleges plausible facts showdeldperate
indifference as to all Moving Defendants. Therefore, Plaintiff's 8ecti983failure to protect
claim asserted in Count | will noeldismissed.

V. CONCLUSION

For the foregoing reasons, Defendants’ Motion to Dismiss (Doc. No. 35) will beddenie

An appropriate Order follows.
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