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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANGELA DANNER, CIVIL ACTION

Plaintiff,

V.

NANCY BERRYHILL,? NO. 15-6607
Acting Commissioner of Social Security
Administration,

Defendant.
DuBais, J. June 20, 2017

MEMORANDUM

l. INTRODUCTION

In this action, plaintiff Angela Danner seeks review of the final decision of defenta
Acting Commissioner of the Social Security Administration (the “Commissionaet)ying her
claim for Disability Insurane Benefits (“DIB”) and Supplemental Security Income (“SSI”)
under Titles 1l and XVI of the Social Security Act (“SSA”)he denial was based on a deis
by an Administrative Law Judge (“ALJ") that plaintiff was not disabled utitelISSA. By
Order datedviay 11, 2016, the Coureferred he cased United States Magistrate Judge
Elizabeth T. Hey for a Report an&é&mmendatiof'R & R”). OnFebruary b, 2016, Judge
Heyissued arR & R recommending that plaintiff's Request for Revidse denied.Presently

before the Court are plaintiff’'s Objections to the R & R. For the reasons tloat,ftile Court

! Nancy Berryhill became the Acting Commissioner of Social Security on Ja2Ba2017.
Pursuant to Rule 25(d) of the Federal Rules of Civil Procedure, Nancy Beis\gulbstituted for
Carolyn W. Colvin as defendant in this suit.

2 Plaintiff filed a Biief and Statement of Issues in Support of Request for Review but did not file
an actual Motion or Request for Review. Plaintiff's Brief states on the secgadha “this

matter is appropriately before the Court for review under 42 U.S.C. 8§ 405(g).” Thel@murt t
construes the Brief as a Request for Review.
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approves and adopts the R & R, overrules plaintiff's Objections, and denies ptaMWbtion
and Request for Review.

. BACKGROUND

The background of this case is set forth in detail in Magistrate Judge Hey’'s R& R a
will be recited in this Memorandum only as necessary to address plaintiféstobs. Plaintiff
applied for DIB and SSI on February 19, 2013, for disability allegedly beginnifglmuary 9,
20132 AdministrativeR. (“R.”) at 147-164. After her application was denied, plaintiff
requested a hearing which was held on June 24, 2014. R. at 14. In a decision dated July 24,
2014, the ALJ concluded that plaintiff was not disabled under the 8 An so concluding, the
ALJ found that(1) plaintiff suffered from seven severe impairments (fibromyalgia, ohesity
affective disorder, anxietyelated disorder, somatic disorder, and personality disorder), and four
nonsevere impairments (gasésophageal reflux diseadmlateral carpal tunnel syndrome
(“CTS"), urinary stress incontinence, adgslipidemia),R. at 17-18(2) plaintiff's impairments,
either alone or in combination, did not meet or equal the severitiistéd impairment under the
SSA,R. at 18; (3) plaintiff had the residual functional capacity (“RFC”) “to perfaght work”
with additional restrictions, including, in relevaart, “the option to sit or stand at will;
frequently balance, occasionally climb stairs or ramps, stoop, kneel, and crouch, batimdver
ladders, ropes, or scaffolding or crawl; gross or fine manipulation and feetimgheibilateral
upper extremities limited to frequently; . . . work is limited to simple, routine, repetrtivie in
a[ ] work environment free from fast-paced production, involving only simple wedated
decisions, and with few, if any, work place changes; no interaction with ke pa part of the

work; occasional interaction with coworkers but no tandem tasks; and occasionalssopgrvi

? Plaintiff originally alleged that her disability bagon September 1, 2008. R. at 145, 147. She
amended the date to February 19, 2013, at the hearing on June 24, 2014. R. at 38, 202.
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R. at 21; and (4) based on the limitations found by the ALJ and the testimony of a vbcationa
expert plaintiff was capable of performing jobsat existed in significant numbers in the
national economy and was thus not disabled under the SSA, R. at 28-29.

The Appeals Council denied plaintiff's request for review on July 24, 2015, and the
ALJ’s determination was thus affirmed as the Commissisrfinal decision. R. at. 1Plaintiff
commenced this action seeking review of the Commissioner’s final decision miLicd2
U.S.C. § 405(g) on December 14, 2015.

1. APPLICABLE LAW

A district court evaluatede novathose portions of a magistrate judge’s report and
recommendation to which an objection is maddmay “accept, reject, or modify, in whole or
in part, the findings or recommendations made by the magistrate judge.” 28 U.S.C.
8 636(b)(1)(C).A district court’s review of the Commissioner’s final decision is limited to
determining whether the denial of benefits “is supported by substantial evinletioe record as
a whole” and whether the correct legal standards were applie@rea v. Comm’r of Soc. Sec.
370 F.3d 357, 359 (3d Cir. 2004). “Substantial evidence is ‘such relevant evidence as a
reasonable mind might accept as adequate to support a conclusion.” Although substantial
evidence is more than a mere scintilla, it need not rise to the level of a prepoadeldrat
359-60 (quotindNewell v. Comm’r of Soc. Se847 F.3d 541, 545 (3d Cir. 2003)).

To establish a disability under the SSA, the claimant must demonstrate someafiyedic
determinable basis for an impairment that prevents her from engaging inbstgnsial gainful
activity” for the statutory periodDiaz v. Comm’r of Soc. Se&77 F. 3d 500, 503 (3d Cir. 2009)

(quotation marks and citations omitted); 42 U.S.C. § 423(d)(1)(A). A claimant beangtitie i



burden of proving the existence of a disabiliBossi v. Califanp602 F.2d 55, 57 (3d Cir.
1979).

Disability claims are evaluated using a “fistep sequential evaluation” of whether a
claimant: (1) is currently employed; (Bas a severe impairment; (3) has an impairment that
meets or equals the requirements of a listed impairment; (4) can performeasttresork
based on heRFC, and (5) if not, can perform other work in view of her residual functional
capacity, age, education, and work experience. 20 C.F.R. 88 404.1520, 446902 Crea
370 F.3d at 360. In deciding a disability claim, “an ALJ must clearly set fortledisens fohis
decision. Conclusory statements that a condition does not constitute a medical egoi\ale
listed impairment are insufficient. The ALJ must provide a discussion of the evialeth@a
explanation of reasoning for his conclusion tdisigntly enable meaningful judicial review.”
Diaz,577 F. 3d at 504 (quotation marks and citations omitted). However, the ALJ “need not
employ particular magic words|,] . . . particular language|[,] or adhere to aytartiormat in
conducting [the] argsis.” Id. (Quotation marks omitted).

In evaluating medical opinion eviden@a ALJ must “consider the medical opinions in
[a] case record together with the rest of the relevant evidence.” 20 C84RB48527(b),
416.927(b). Generally, the opiniofa medical source who has evaluated the claimant is given
more weight than a source who has not, and the medical opinion of a treating Swirte
well-supported by medically acceptable clinical and laboratory diagnostic qeelsrand is not
incongstent with the other substantial evidence in [the case record]” will be givatrétding

weight.” 20 C.F.R. 88 404.1527(c)((3), 416.927(c)1)-(2). “When a conflict in the evidence

* A “treating source” is a medical source that has provided the claimant with “medaahent
or evaluation and who has, or has had, an ongoing treatment relationship” with thatcl&ta
C.F.R. 88 404.1527(a)(2), 416.927(a)(2).



exists, the ALJ may choose whom to credit but ‘cannot reject evedenao reason or for the
wrong reason.”Plummer v. Apfell86 F.3d 422, 429 (3d Cir. 2000) (quotMgson v. Shalala
994 F.2d 1058, 1066 (3d Cir. 1993). When an ALJ does not give the opinion of a treating source
controlling weight, the ALJ must weiglne opinion—consideringnter alia, the length and
nature of the treating relationship, and the supportability and consistency of tleaegamd
give reasons for the weight given to the opinion. 20 C.F.R. 88 404.1527(c)(2), 416.927(c)(2);
see Plummerl86 F.3d at 429 (“An ALJ may . . . afford a treating physician’s opinion more or
less weight depending upon the extent to which supporting explanations are providatibh(cit
omitted)).

V. DISCUSSION

Plaintiff filed six objections to the R & RPIlaintiff argues that Judge Hey erred in
finding that the ALJ’s decision was supported by substantial evidence becausd itig failed
to properly evaluate the severity of plaintiff's bilateral CTS, (2) imprgdetnd that plaintiff's
impairments did not meet or equal the severity of a listed impairmenin(@pperly evaluated
the effect of plaintiff's fiboromyalgia, (4) erred in determining pldfigiRFC, (5) improperly
weighed the opinion of plaintif§ treating physician, Dr. TamaBwititi, and (6) improperly
evaluated plaintiff's credibility.The Court addresses each objection in turn.

A. Plaintiff's First Objection

Plaintiff first objects to Judge Hey&onclusion that the ALJ properly evaluated the
severity of plaintiff's bilateral CT$ step two of the fivestep evaluationPlaintiff asserts two
arguments with respect to this issue:“(he Magistrate Judge failed to consider that
conservative treatment does not automatically indicateltaaner’s CTS is not disabling,” and

(2) medical evidence in the record demonstrates that her CTS was seveselieRlG studies



confirmed Danner’'s CTS” anldr. Bwititi opined that plaintiff “could only use her bilateral
hands 25% or less during the workday” due to her CTS. Objections 1-2 (citngI®, 627).
This Court agrees with Judge Hey’s concludibat the ALJ's determination that
plaintiff's CTS was not severe was supported by substantial evideficst,the Court rejects
plaintiff's argument with respect to plaintifftonservative treatment. While conservative
treatment is not determinative of the severity of a claimant’s sympton®sl.J may consider the
treatment a claimant has received in evaluating the claimant’'s symp8sa20 C.F.R. 88
404.1529(c)(3), 416.929(c)(3Jtugill v. Colvin, Civ. Action No. 15-1195, 2016 WL 4440345,
*10 (E.D. Pa. Aug. 23, 2016) (“It is permissible to consider conservative treatment iEasoe
for discounting Plaintiff’'s claims of severe pain.I[n determining that plaintiff's CTS was not
severe, the ALJ considered not only plaintiff's conservative treatmeatdmuthe lack of
objective evidencsupporting plaintiff's allegedeverdimitationsresultingfrom her CTS As
stated by Judge Heye ALJfound that plaintiff's CTS “required no more than the most
conservative of care, in this instance bracing and ovecdhater medicatiorwith no objective
evidence of significant loss ofags or fine motor abilities.” R & R 23 (citirig. at 23-24).
Relatedly the Court rejects plaintif secondargument that the medical evidence in the
record demonstrates that plaintiff's CTS was sev@me this issue, Judddey staed that the
EMG studie<ited by plaintiff were referenceth atreatment note from Dr. Bwitifrom
November 2013which statedthat“in the past, [plainff] had EMG studiethat confirmed carpal
tunnel,” butplaintiff “point[ed] to no record evidence of such studiesalone any other
evidence confirming this condition[,]” arigr. Bwititi's note “could simply be relating what
Plaintiff herself reported. ..” R & R 23(citing R. at 619). Judge Héyrther stéedthat “the

record does not contain objective evidence or testing from Dr. Bwititi corratogptats



diagnosis,” andeven assuming a diagnoeisCTS Dr. Bwititi's opinion regarding plaintiff's
limitations from CTSwas inconsistent with the opinion of examining physician, Dr. Phuoc Le,
who examined plaintiff on behalf of the Pennsylvania Bureau of Disability Detation. Id. at
23-24 ¢iting R. at 476, 628). Specifically, Dr. Bwititi opined that plaintiff “could use her hands
25% or less during the workday for reaching and fine/gross manipulatrat 23 (citingR. at
25, 627-28). However, Dr. Le opined that plaintiff had normal fine motor movements, had 100%
hand grip bilaterally, and could perform handling, fingering, and feeling billgteraa frequent
basis. Id. (citing R. at 462). Finally, Judge Hey noted tlispite the fact that the RFC limited
“gross or fine mamulation and feeling with the bilateral upper extremities” to
“frequently,”id. at 21, two of the jobs identified by the vocational expert involved no more than
occasimal gross or fine manipulatiord. at 24 (citing R. at 54). Thus, “the ALJ properly
considered the limitations imposed by Plaintiff's CTS, even though he did not find it to be
severe.”ld.

Having reviewed the record, the Court agrees with Judge Hey’s analysis @stleidn
addition, as discussed further below, the ALJ adequately explained his decisia Dw.gi
Bwititi’s opinion little weight. 20 C.F.R. 88 404.1527(c)(2), 416.927(c)&e Plummerl86
F.3d at 429 The ALJ stated that “it appears Dr. Bwititi relied quite heamythe subjective
report of symptoms and limitations provided by the claimant, and seemed to ungrtocapt
as true most, if not all, of what the claimant reported,” on the grounds that plaihéidf to
provide any records from Dr. Bwititi after November 2013, the “available records dompabrt
the extreme degree of limitation noted,” and plaintiff's subjective complaifteraymptoms
were not reliable. R. at 28i{ing R. at 279-400, 452-58, 490-513, 599-624).

For the foregoing reasons, the Court overrules plaintiff’s first objection.



B. Plaintiff's Second Objection

Plaintiff next objects to Judge Hey’s conclusion that substantial evideppersed the
ALJ’s determination that plaintiff's impairments didt meet or equal a listed impairment
Plaintiff contends thadubstantiakvidence supports findingat she hamarked impairments in
social functioningandin concetration, persistence, améce Objectiors 2-3.

1. Social Functioning

Plaintiff first argues thathat her testimony at the hearidgmonstratethat she had
marked impairment in maintainirggpcial functioningijd. (citing R. at 40, 46, 47, 49). On this
issue, he ALJ determined that plaintiff haamoderate limitation in social functiarg. R. at 20.
Specifically, the ALJ stated that “[a]lthough the claimant alleges near compb&kisolation
and difficulty getting along with authority figures, friends, family memband neighbors, she
is admittedly able to live and interact whier children without reported difficulty; socializes
with her immediate family; and has sustained a romantic relationship througaqeértod at
issue, all of which suggest at least some degree of retained functiondtity domain.” R. at
19 (citing R. at 215-28, 253-56).

Judge Hey concluded that the ALJ’s determination was supported by substantial
evidenceincluding medical opinion evidenc® & R 2728. Dr. Thomas Schwarz, a consulting
psychologist who examined plaintiff in May 2013 on bebélthe Social Security
Administration opined that plaintiff had moderdtmitation “in interacting appropriately with
the public, supervisors, and co-workers,” and ghaintiff had marked limitation “in responding
appropriately to usual work situations and to changes in work setting.” R & &g R. at
482). Dr. SandraBanks, the psychological consultant who reviewed plaintiff's records in June

2013for the Disability Determination Explanatipapined that plaintiff was “not significantly



limited” in her “ability to maintain socially appropriate behavior[,] adhere to the Istandards
to neatness and cleanliness[,]” and “ask simple questions or request essistath was
moderately limited in her ability to “interact appropriately with theegahpublic,” “accept
instructions and respond appropriately to criticism from supervisors,” andléget \&ith
coworkers or peers without distracting them or exhibiting behavioral exdreRieat 66see
alsoR & R 27.

With respect to these opinions, Judge Hey notatthie ALJ acknowledgethe general
hierarchy of medical opinion evidence but nonetheless gave “Dr. Banks’ opiniongaignif
weight because they were suppotgdther evidence in the recordR & R 28 (citing R. at 20,
39-40, 205-06, 218-19, 223). Additionally, both the ALJ dndge Hestaed that plaintiff
failed to “produce therapy treatment, or psychiatric treatment notes wdutth support a
finding of greater limitation in the area of social functioningd’

The Court rejets plaintiff's argument that plaintiff's testimony demonstrates marked
limitation in social functioning. First, th&LJ considered plaintiff's subjective repodkher
symptomsduring therelevanttime period but determined that they were not fully credible
becausehey were inconsistent and were not supported by the other evidence in the record. R. a
19 (citing 215-28), 20 (citing 441-58, 480-513, 599-624, 630-36)s&Williams v. Sullivan
970 F.2d 1178, 1186 (3d Cir. 1992) (a claimant’s “subjective complaints must be substantiated
by medical evidence”).

Second, the Court agrees with Judge Hey that the ALJ’s determination thaffplaisti
moderately limited in social functioning wagppwrted by substantial evidence. The Court notes
that, while the R & R does not specifically discuss the discrepancy betweechidargs

finding of one marked social limitatiearesponding appropriately to usual work situations and



to changes in work sing—and Dr. Banksfinding of moderate limitation in thsamerea, the
ALJ explained thahe gaveDr. Schwartz’opinion®“little weight” to the extent that it
“overestimates the severity of [plaintiff’'s] impairments,” and was inctersisvith the
assesment of plaintiff's treatig mental health providers and with evidefsigggest[ing]a more
stable and controlled mental health presentation.” R. at 26 (citing R. at 441-51, 481-89, 630-36);
see20 C.F.R. 88 404.1527(c)(2), 416.927(c)@ummer 186 F.3d at 429.
2. Concentration, Persistence, and Pace

Plaintiff next argues that her marked limitations in cotregion, persistence, and pace
are supported by the opinions of Dr. Schwartz and Dr. Bwititi. Objections 3 (citiag481-83,
626-28). Specifially, plaintiff notes that Dr. Schwartz opined that plaintiff had moderate to
marked difficulty’ “carrying out simple instructions and making judgment on complex work-
related decisions” and marked difficulty “carrying out complex instructionsespbnding
appropriately to usual work situations and to changes in a routine work settir{giting R. at
481), and that Dr. Bwititi opined that plaintiff “frequently experience[d] pain orraj@ptoms
enough to interfere with attention and concentration needed to perform [even] sskpl&da
(citing R. at 626).

Judge Hey rejected this argumanthe R &R and determined that plaintidfd not
establish that she had marked limitations in concentration, persistence, and gaBe28R
Judge Hey considered the opinion of Dr. Schveardthe opinion of Dr. Bankandconcluded
that taken togetér, these opinions did not support a finding of marked limitations in

concentration, persistence, and pace. R & R 28 (citing R. at 481). Specifically, Jydyztéde

® With respect to carryingut simple instructions and “the ability to make judgments on complex
work-related decisions,” Dr. Schwartz checked both the “moderate” and “marked” bodes, a
drew an arrow between the two. R. at 481. He further noted “depending on task and current sx
[symptoms],” next to the boxes for carrying out simple instructioas.
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that, in addition to moderate-marked and marked limitationBy. SchwarZoundplaintiff only
mildly limited in her ability to understand and remember simple instructions ak&l ma
judgments on simple worntelated decisionsR & R 28 (citing R. at 481). Further, Judge Hey
notedthatDr. Banks opined thatlaintiff was “not significantly limited in her ability to carry out
very short and simple instructions, perform activities within a schedule, maietgitar
attendance, be punctual within customary tolerances, sustain ordinary routioet \sgecial
supervision, work in coordination with [or in proximity to] others, and make simple vetated
decisions” and was “moderately limited in her ability to carry out detailedicigins, maintain
attention and concentration for extended periods, . . . complete a nhormal workday and workweek
without interruptions from psychologically based symptoms, and . . . perform at aeansase
without [unreasonable] rest pericdR & R 2829 (citing R. at 65).Finally, Judge Hey
concluded that the ALJ’s determinationmbderate limithon was aso consistent with
plaintiff's treatment notes from February 2013 through August 20flich did not show marked
or significant impairments with respect to social functioning. R & R 29 (citireg B48, 633-
36).

Having reviewed the record, this Cotafects plaintiffs argument that the opinions of
Dr. Schwartz and Dr. Bwititi support a determination that plaintiff had marked limisaition
concentration, persistence, and pathis Courtagreeswith Judge Hey that, considered together
and with the other evidence in the record, the opinions of Dr. Schwarz and Dr. Banks support the
ALJ’s determination that plaintiff had moderate limitations in concentratiosigbpence, and
pace. To the extent that Dr. Schwaapines that plaintiff has marked limiias in this area, this
Court concludes that, as discussed above, the ALJ adequately explained the legtedhe

gave such evidenceR. at 26.
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For similar reasonshe Courtrejects plaintiff's argument that Dr. Bwititi’'s opinion
demonstrates that plaintiff has marked limitations in this area. As disalssedhere in this
Memorandum, the ALJ sufficiently explained his reasons for affording Dr.itBsvdpinion
little weight, including its inconsistency with the other evidence of record and faskdence
supporting his opinion. R. at 25.

For all of the foregoing reasons, the Court overrules plaintiff's second objection.

C. Plaintiff's Third Objection

Plaintiff objects to Judge Hey’s conclusion that the Ald&germination with respect to
the seerity of plaintiff's fioromyalgia was supported by substantial evidence. Plaimtifends
that the ALJ failed to properly evaluate the severity of plaintiff’s fibyalgia and that “the
ALJ’s discussion of Danner’s fibromyalgia is not consistent withtit@atment notes.”
Objections 3-4 (citing R. at 48, 217, 222, 472, 501, 502, 506, 507, 509, 577, 625-29).
TheCourt rejects these arguments. With respect to plaintiff's fiboromyalgaiitJ
stated that he “considered fibromyalgia and the effectdbadrhyalgia™ and determined that
the medical evidence did not support plaintiff's allegations regarding thetgenfdrer
symptoms. R & R 30 (citing R. at 18, 21-22). Judge Hey concluded that this determination was
consistence with the medical evidenincluding (1) on April 30, 2013Dr. Le foundthat
plaintiff had normal “fine motor movements in the hands,” that her “elbows, wristsrdirgps,
knees and ankles appear[ed] normal” and she had no muscle atropplgittidt was “able to
walk and move independently, . . . rise from a chair[,] and get on and off the examination table
with minimal effort” and had only “mild tenderness in the cervical and lumbar spinensegind
... upper extremitiesand Dr. Le opined that plaintiff could sit for seven hours, stand for six

hours, and/or walk for six hours during an eight-hour work day, R & R 31 (citing R. at 461, 476);
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(2) after starting physical therapy for fiboromyalgia in May 2013, plaiasfed to be discharged
in July 2013 “due to mulble complications in her lifeid. (citing R. at 50609, 566); and3)
plaintiff was found to have a normal range of motion during subsequent medical visits on
September 26, 2013, November 22, 2013, and April 18, 201#jting R. at 602, 620, 561).
Further, Judge Hey stated that “the ALJ took Plaintiff's fioromyalgia symp&odgphysical
limitations into account in his hypotheticati the vocational experid. at 32.

Having reviewed the record, the Court agrees with Judge Hey’s analysisie$tias
Theparts of the recordited by plaintiff in support of her objection do rdter this analysi&
First, to the extent that those portions of the record document plaintiff's diagmolsisported
symptoms, the ALJ found plaintiff's fioromyalgia be a severe impairmesadthat plaintiff's
“complaints of chronic pain, attributed to Fibromyalgia, are long-standing, docednestl
prior to the alleged onset date and continuing through the most recent medicalesVidRerat
16, 18. However, as discussed by Judge Hey, the ALJ deterthatdtie objective medical
evidence did not support plaintiff's subjective reports, and instead suggasttble and
controlled disorder rather than listihgyel severity.” R. at 18. The Court agrees thest
determination is supported by substantial evidence, inclu@linge’s examination from April
2013, which records less severe reported symptomshastcpl limitationghanplaintiff's
physical therapy recordeom the same timeand plaintiff's subsequen¢cords from Dr.
Bwititi’'s practicewhichrecord no limitations on range of motiokurther as discussed above,
the ALJ adequately explained the weight he afforded Dr. Bwititi’'s opinion. R. at 25.

For the foregoing reasons, the Court overrules plaintiff’s third objection.

®R. at 48, 217 (plaintiff's self-report of the severity of her fibromyalgiagtyms), 472
(plaintiff’'s description of her symptoms as considdrgdr. Le),501-02, 50609, 577
(plaintiff's treatment records from her physical therapy appointments in &mptiMay of 2013),
625-29 Dr. Bwititi’'s opinion with respect to plaintiff's limitations)
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D. Plaintiff's Fourth Objection

Plaintiff objects to Judge Hey’s conclusion that the ALJ’'s RFC determinatisn wa
supported by substantial evidence. On this isdaatif argueghat the Judge Hey did nit)
address the ALd failure to properly consider plaintiff's severe mental impairments, (2)
“respond to Plaintiff’'s argument regarding the impact of bilateral caupakt syndrome,” and
(3) “explain how Danner would be able to perform light work when she is only able to
stand/walk for approximately two (2) hours out of an 8-hour working day. Objections 5.

With respect to plaintiff'snental health and her RFC, the ALJ stated the following:

[T]he available medical evidencérecord does not suggest functional limitations

in excess of those [listed in the RFC]. The record documemtsichmental

health disorders, present welior to the amended alleged onset date and

controlled in the months leading up to that date witly conservative care, given

the notably moderate Global Assessment of Functioning scores of record and

stable medications and intensity of care. Despite her subjective complaints of

varied and quite significant symptoms during the period at issue, jbetiob

records suggests ongoing stability, with largely unchanging medications and

intensity of treatment, as well as overall normal mental status examination

findings, suggestive of no more that mild to moderate functional loss and quite
inconsistent with the claimant’s allegations of totally debilitating disorders.
R. at 23. The ALJ also noted the absence of hospitalization, intensive outpatient
treatment, or increase in mental health treatrdaring the relevant time periodd.

In the R & R, Judge Hey concluded that the ALJ “thoroughly discussed Plaintifitaime
and physical impairmentsind stated that while plaintiff received treatment for depressive and
anxiety disorders, plaintiff has “not pointed to any treatment records thbligstay specific
functional limitations” stemming from these impairments. R & R Bdrther, Judge Hey
concluded that the ALJ had properly dissed and weigdtd the medical opinion evidence of Dr.

Schwartz and Dr. Banks with respect to plaintiff’'s mental impairmddtsThis Court agrees

with Judge Hey’s conclusigmand rejects plaintiff’s first argument.
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The Court also rejects plaintiff's contention that Judge Hey failed to addeessffx
argument that the ALJ did not consider plaintiff's CTS in determining the R¥ale Judge
Hey did notaddresghis argumenin this portion of the R & Ras discused with respect to
plaintiff's first objection,Judge Hey concluded that the ALJ had properly considered plaintiff's
CTS and that, regardless, plaintiff's CT@&saccounted fan thetwo jobs identified by the
vocational expert that required only occasibgross and/or fine manipulation. R & R 24 (citing
R. at 54).

With respect tlaintiff's third argunent,Judge Heyirst notedthat plaintiff reliedon
the opinion of Dr. Bwititipertaining toplaintiff's ability to stand and walk during the workday,
and concluded as follows:

Plaintiff's argument fails because the ALJ never found Plaintiff to be capédlal

“full or wide” range of light work, but rather, restricted her to a limited eamig

light work and, alternatively, to sedentary work. Additibynahe ALJ’'s RFC

assessment requires that Plaintiff be able to set or stand at will, which is

consistent with Dr. Le’s opinion that Plaintiff is able to stand for six hours and

walk for six hours in an eight-hour workday.
R & R 35 (citing R. at 29-30, 461). The Court agrees with Judge Hey’s analysis of this issue,
noting alsahat the ALJ adequatebxplained the weight he gaize. Bwititi’s opinion. R. at 25.

For all of the foregoing reasons, the Court overrules plaintiff’'s fourth objection.

E. Plaintiff's Fifth Objection

Plaintiff objects to Judge Hey’s conclusion that the ALJ properly weighed theomhi
plaintiff's treating physician, Dr. Bwititi. Objections 6. She argues that JHdgéailed to
consider that Dr. Bwititi’'s opinion was corroborated by Dr. Schwarz’s opiniontedif the
ALJ had anydoubt as to the basis of Dr. [Bwtiis] opinion, he should have contacted Dr.
[Bwititi] regarding a clarification as to Danner’'s RFC limitations$d’ (citing R. at 481-83;

Colavito v. Apfel 75 F. Supp. 2d 385, 389 (E.D. Pa. 1999).
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As statedabove, the ALJ gave Dr. Bwititi's opinion little weight on the groundsttiet
report appeared to retheavily’ on plaintiff's subjective reports, plaintiff provided no treatment
records from Dr. Bwitits practice after November 2013, thevailable records d[idjot support
the extreme degree of limitation noted,” and that plaintiff's subjective comgplai her
symptoms were not reliable. R. at 25 (citing R. at 279-400, 452-58, 490-513, 59961#38).
Hey concluded that the ALJ properly weighed the medical opinion evidence in thisRe&si.

39. In so concluding, Judge Hey stated that the record contains no treatment reoofs f
Bwititi after November 2013, “and therefore the doctor’s opinion rendered on June 9, 2014, is
not substantiated by any recent treatment recoaas]Dr. Bwititi’'s opinion that plaintiff's
impairments would “frequently interfere with her work is inconsistent with #fias

conservative treatmeand reported activities, and is inconsistent with Dr. Banks’ evaluation of
plaintiff's abilities, which the ALJ found to be consistent with the record as a wRo& R 39
(citing R. at 2526).

This Court agrees with Judge Hey’s conclusion that the ALJ’s decision to give Dr
Bwititi’'s opinion little weight was supported by substantial evidearuérejects plaintiff's
arguments on this issue. First, with respet¢hé&corroboration from Dr. Schwarz’s opinion, the
ALJ gave Dr. Schwarz’s opinion that plaintiff had marked tatons little weight because it was
inconsistent with the assessment of plaintiff’s treating mental health providevgtathe
evidencan the record that showed “a more stable and controlled mental health preseéntati
at 26 (citing R. at 441-51, 481-89, 630-3&e20 C.F.R. 88 404.1527(c)(2), 416.927(c)(2);
Plummer 186 F.3d at 429. Second, while the ALJ should, “where the evidence is
insufficient, . . attempt to secure additional evidence to determine whether a claimant is

disabled,"Colavito, 75 F. Supp. 2d at 389, the ALJ determined Dr. Bwititi’'s opinion to be
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“inconsistent” with and “unsupported” by the evidence in the record and determined, based on
the other evidence in the record, that plaintiff was not disabled. R. at 25, 29. hiEhAkJdid
not err by noaattemping to obtain further evidence&ee20 C.F.R. 88 419.420(b), 404.1520(b)
(discussing and defining “insufficient” and “inconsistent” evidence).

For these reasons, the Court overrules plaintiff’s fifth objection.

F. Plaintiff's Sixth Objection

Plaintiff's sixth and final objection is that Judge Hey erred in concludinghbaklit)’'s
determinatiorregardingplaintiff's credibility is supported by substantial evidence. Objections 7.
Plaintiff argues that Judge Hey improperly relied on plaintiff's corsders treatment as
evidence that plaintiff's limitations were not severethe grounds thabnservativereatment
“does not automatically indicate that Danner’s impairments are not disablthdciting Shaw
v. Apfe] 221 F.3d 126, 134-35 (2d Cir. 2000Blaintiff alsoargues that Judge Hey improperly
“refer[red] to Danner’s daily activities to undemsiher credibility” on the grounds that
plaintiff's ability to complete “limited daily activities . . . are not [in] any way imsistent with
Danner’s assertion that she cannot perform sustained work activitiesid. at”7-8 (citing
Rieder v. Apfell15 F. Supp. 2d 496, 504-05 (M.D. Pa. 2000)).

On this issue, the ALJ stated that he found plaintiff's reports with respectsevasty
of her symptoms not credibbecauselaintiff described daily activities that afirly limited,”
but (1) her rports of the degree of limitation in her daily activities could not “objectively
verified with any reasonable degree of certainty” as the medical evidence in the recood did
support the limitations alleged apthintiff did not produce sufficient evidence “such as
complete mental health treatment records,” to corroborate heepelits, (2) even if her

activities were as limited as alleged, “it [would be] difficult to attribute that dedr@mitation
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to [her] medichconditions, as opposed to other reasons, in view of the relatively weak medical
evidence,’and (3) plaintiff’'s admitted daily activities were inconsistent withdilexged
restrictions,’in that she has described daily activities that are not limit¢édet@xtent one would
expect, given the complaints of disabling symptoms and limitations.” R. at 24.

In concluding that th&LJ’'s determination with respect to plaintiff's credibiliyas
supported by substantial evidence, Judge Hey statepl#iatiff’ s “conservative treatment for
her physical and mental impairments, together with hedssi€ribed activities, do not support
Plaintiff’'s complaints of complete disability.” R & R 4&ontinuing, Judge Hey noted that (1)
plaintiff's treatment for her physical impairments wastine and conservativewith
medication management and a very brief course of physical the(@p\tfie record contains
limited [mental health] therapy notes, no inpatient hospital psychiatric hospitalipa
intensive outpatient treatment during the relevant period, a consistent noedaradi therapy
regimen, and largely normal mental status examinations,(3mdaintiff admitted that she was
“able to parent her scheale children, attend to her personal care, prepangeimeals,
complete light household chores, shop and interact with her family without difficidtyage
her financial affairs, and sustain a romantic relationsddippf which supports a conclusion that
her impairments are not wogteclusive. R & R 43-44 (citing R. at 24, 39-49, 205-06, 218-19,
223). Further, Judge Heletermined thatdespite finding plaintiff's testimony not entirely
credible, the ALJ “credited plaintiff's testimony to the extent it was consistémthe record”
and included the followingestrictions in the RFC: “light and sedentary work with a sit/stand
option at will, . . . no more than simple, routine, repetitive work involving only simple work-
related decisions with no public contact and no more than occasional contaawattiers and

supervisors . . .." R & R 44 (citing R. at 21).
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The Court rejects plaintiff's arguments this issue. First, as discussed above, the
treatment a claimant has received may be consideredluraéwg the claimant’s symptoms, and
the ALJ casidered not only the treatment plaintiff received but also the lack of medical
evidence supporting plaintiff's allegations and the inconsisegurtsof herdaily activities. R.
at24; seeSturgill, 2016 WL 4440345, at *10. Second, while the ability to perform household
tasks and engage in recreational activities does not mean that a claiadatto worksee
Rieder 115 F. Supp. 2d at 504, the ALJ did not elyon plaintiff's alleged daily activities
to determine thaghe was capablef working. Rather, the ALJ considered the lack of evidence
that supported plaintiff's alleged restrictions and thatr@ports of her daily activities were
inconsistentvith the severity oher allegedsymptoms to determine that “the information
provided by the claimant generally may not be entirely reliaBRedt 24; see20 C.F.R. 88 404.
1529(a), 416.929(a) (“[S]tatements about [a claimant’s] pain or other symptom wilbnet a
establish that [the claimant is] disablg¢dsee alsdNilliams, 970 F.2d at 1186.

For these reasons, the Court overrules plaintiff’'s sixth objection.

V. CONCLUSION

For the foregoing reasons, the R & R is approved and adopted, plaintiff's Objections a
overruled, plaintiffsRequest for Review isethied, and judgment is entered in favor of
defendantNancy Berryhill, Acting Commissioner of Social Security Administrataomg against

plaintiff, Angela Danner An appropriate order follows.
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