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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ISAAC BILAL PEARSON

Plaintiff,
: CIVIL ACTION
V. : NO. 16-0066
DETECTIVE JASON KRASLEY
Defendant
Jones, Il J. May 11, 2017
MEMORANDUM

Isaac Bilal Pearson, proceedipigp se brought thisuit againsDetective Jason Krasley
pursuant to 42 U.S.C. § 198dleging violations of his constitutional rightsthe course of an
arreston March 12, 2015. Am. Compl. 1-2, ECF No. 4eféhdanmovesto dismisghe
Amended Complairfor failure to state a clairpursuant to Feztal Rulel2(b)(6) ECF No. 16.
For the reasaset forth belowthe Amended ©mplaintis dismissed

STANDARD OF REVIEW

In deciding a Rule 12(b§] motion, courts must “accept all factual allegations as true,
construe the complaint in the light most favorable to the plaintiff, and determinleexhender
any reasonable reading of the complaint, the plaintiff may be entitled to’refileillips v.

County of Allegheny15 F.3d 224, 233 (3d Cir. 2008) (internal quotation marks and citation
omitted). When, as here, the plaintiff igpao selitigant, courts “have a special obligation to
construe his complaint liberally.Zilich v. Lucht 981 F.2d 694 (3d Cir. 1992)i(ing toHaines

v. Kerner,404 U.S. 519, 520 (1972)Nevertheless, “[t]hreadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not stbeder v. UPMC
Shadyside578 F.3d 203, 210 (3d Cir. 2009) (quotishcroft v. Igbal556 U.S. 662, 678

(2009)).
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This standard, which applies to all civil cases, “asks for more than a sheé&ilppssat
a defendant has acted unlawfullyigibal, 556 U.S. at 678%[A]ll civil complaints must now set
out sufficient factual matter to show that the claim is facially plausit#fewler, 578 F.3d at
210 (internal quotatiomarksomitted). “A claim has facial plausibility when the plaintiff pleads
factual content that allows the court to draw the reasonable inference thetethezaaht is liable
for the misconduct alleged.Igbal, 556 U.S. at 678 (citinBell Atlantic Corp. v. TwombJ\650
U.S. 544, 556 (2007))

In addition to the allegations in the complaintoart “can consider a documentegral
to or explicitly relied uponn the complaint,’as well as “amundisputedly authentic document
that a defendant attaches as an exhibit t@@omto dismiss if the plaintiff'slaims are based on
the document.”In re Rockefeller Ctr. Props. Sec. Litid84 F.3d 280, 287 (3d Cir. 1999)
(emphasis in original)internal quotation marks omittedA court may also consider public
records such agiminal dockets SeePension Ben. Guar. Corp. v. White Consol. Indus., Inc.
998 F.2d 1192, 1196 (3d Cir. 1993). Accordingly, this Coonisideredhe criminal docketrat
Defendant filed in support of his motion, as well as the criminal daeidgpolice report that
Plaintiff submitted with hisesponse.

RELEVANT BACKGROUND

According to the Amended Complaintrasleyapprehende®earsorfat gun point’in a
parking lot in Allentown, Pennsylvania, on March 12, 20Hg.“ordered Pearsorto get out of
hiscarand lay down on the ground. Am. Compl.Krasleytook Pearson’svallet and thés905
he was carrying Krasleythen“placed” Pearsonn handcuffs antlescorted”him into his police
vehicle. Id. He proceeded to search Pearsardsfrom whichhetookthree cdular phones.

Shortly thereafteiKrasleysigned off oran“affidavit of probable cause,” or police report, which



statecthatthree cell phones and $905 were ‘Ridintiff's] possessionat the time of his arrest.
Id. at 2 see alsd”l.’s Resp. 4, ECF No. 18.

Following hisarrest,Pearsorwas charged witkheft of leased property, receiving stolen
property and unauthorized use of a motor vehaseyel as one count of promoting prostitution.
SeeCommonwealth v. Pearsp@P-39-CR-0002184-201%nd Commonwealth v. PearspGP-
39-CR-0002188-2015. On July 8, 2015, he pleaded guilty tonter vehiclecharge, and the
property charges were withdraw@P-39-CR-0002188-2015. The prostitutiortatedcharge
wasnolle prossedn December 17, 201%°P-39-CR-0002184-2015see alsdl.’s Resp. 3.
According tothe criminal dockesupplied by Defendant, Pearson was arrested again on October
30, 2015, and charged with two counts of trafficking in individuals, prometiosfitutian, and
criminal use of a communication facilitppef.’s Br.15 (Ex. A), ECF No. 16. On February 3,
2016, Plaintiff was found guilty of those chargéd. at 22.

Meanwhile, @ January 7, 2016, Plaintiff commenced this civil actiBhaintiff filed an
Amended Complairiifteen da later, alleging unlawful use of excessive force amdawful
search andeizure in violation of the Fourth Amendment based solely on allegations pertaining
to Defendant’s conduct during the March 12, 2015 afresi. Compl. 1-2.Plaintiff also
claims violatiors of his “due process rights” and the First, Sixth, and Eighth Amendrheséxi
on Defendant’s allegetalsification of a police reportld. at 2. On February 29, 2016, this
Court stayed this action pending resolutidrthe stateourt proceedings. ECF No. 6. The case

was returned to this Court’s active docket on September 9, 2016, following Plaintiit's thatt

! Plaintiff alleged unlawful use of excessive force in violation oftfgghth Amendmentbut “in the context of an
arrest or investigatory stop of a free citizen” an excessive force claim Sispraperly characterized as one
invoking the protection of thEourthAmendment’ Graham v. Connqgr490 U.S. 386, 394 (1989) (emphasis
added). Beause Plaintiff is gro selitigant, this Court construes his Amended Complaint libgraiid readit asif
hehad pleaded an excessive force claim under the Fourth Amendment.
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thestatecasebased on the March 12, ZD4rresthhad beemolle prossed ECF No. 9.
Defendantimely movedto dismiss
DISCUSSION

Defendant asserts that Plaintiff's Amended Complaint must be dismissed under the
“favorableterminatiori rule set forth inHeck v. Humphreys12 U.S. 477 (1994)Def.’s Br. 4-5.
This Court disagreedDefendants are correctowever that Plaintiff fails to assert amplausible
claims undersection1983. Id. at 68. The Amended Complaint is therefore dismissed.
l. Heck’s Favorable-Termination Rule Does Not Apply

Whena plaintiff seeksdamagesinder section 198f&r harm causety unlawful conduct
that would invalidée hisconviction or sentencéjeckrequires proobf “favorable termination,”
i.e., “that the conviction or sentence has been reversed on direct appeal, expungetiibyee
order, declared invalid by a state tribunal authorized to make such a determinatabiedanto
guestion by a federal court’s issuance of a writ of habeas corptig U.S. at 486-87But “if
the district court determines that the plaintiff's action, even if successfuhatdlemonstrate
the invalidity of any outstanding criminal judgment agajhst], the action should be allowed
to proceedin the absence of some other bar to the siit.’at 487 (emphasis original).

Defendantargues thatHeckcategoricallybars Plaintiff'sFourth Amendment claims
becauséearson’sriminal convictionsfollowing his October 30, 2015 arrest, “would be
undermined by a successful unfal search and seizure onlawful arrest claini. Def.’s Br.6.
Defendant’'s argumembisseghe mark.

Contrary to Defendant’s assertion, Pearson is not bringing claims basedQxtdbsr
30, 2015 arrest, but rather his March 12, 2015 arrest, which resulted in only one conviction: a

guilty plea for thaunauthorized use of a motor vehicle. The other charges were either withdrawn



or nolle prossed Pearso's prostitutionrelated convictions on February 3, 2016, arose from his
subsequent arrest on October 30, 2006f.’s Br.15 (Ex. A);seealso Commonwealth v.

Pearson CP-39-CR-0004988-2015. Defendant does not explain Haeconvictions resulting
from theOctober 30, 2015 arreate relevantor purposes of this civil action.

Furthermoreeven asumingarguendahat all those convictions are relevabéefendant
offers no grounds for finding thatsuccessfubutcome in this case woultecessarily invalidate
any ofthem “Fourth Amendment claims can be brought under § 1983, even without favorable
termination, if the district courtedermines that success on th£983 ¢aim would not
necessarily imply thinvalidity of the conviction.”Gibson v. Superintendent of NJ Dep’t of Law
& Pub. Safetybiv. of State Police411 F.3d 427, 448 (3d Cir. 200@) caseby-case inquiry is
necessary for determinindecKs applicabilityto a Fourth Amendment claim)n Gibson the
court of appealsoted that, even though a successful unlawful search and seizure claim under
section 1983 “might suggest that certain evidence should have been excluded at trahinal
that issue will nevebe reached in the civil context and, therefore, the successful civil claim will
not necessarily imply the invalidity of the underlying criminal convictiokal.”at 439.

Likewise, an excessive force clatloes not necessarily implicate the invalidity of the
underlyingcriminal judgment Lora-Pena v. F.B.].529 F.3d 503, 506 (3d Cir. 2008g¢ating
district court'sdecision to dismisexcessive force claiman the basis dfleck. InLora-Penag
the Third Grcuit explained,‘lt is conceivable that a law enforcement officer, acting within the
scope of his official duties, may use force that is excessig#antuating dawful arrest.” Id. at
506 (citing toNelson v. Jashurel 09 F.3d 142 (3d Cir. 1997)) (emphasis added).

Because Defendant failed to establish how a successful claim here would rigcessar

invalidate any of Plaintiff's convictions, the motion tigmisson the basis afleckis denied



Il. Plaintiff Fails to State Claimsunder Section 1983

Having concludedhat Plaintiff’'s claims surviva Heckchallengethis Court next
examines the sufficiency of Plaintiff's allegations.

As Defendant points outhé AmendedComplaintlacks anyfactual allegations thaould
supportclaims under the First, Sixth &ighth AmendmentsDef.’s Br. 67. It also fails to
sufficiently allege any “due process” violationBlaintiff attempts tgroundhis clains on
Defendant’s alleged falsification of a police report, a copy of which Hfasutbmitted with his
response to the motiorseePl.’s Resp. 4.Plaintiff does not specifically allegehether
Defendanfabricated the entire report ust certain portions. He does, however, focus on one
possible inconsistency between gwdice report andefendant’s later testiony: the police
report states Pearstwas in possession ... of three cell phonasthe time of hisrrestbut
Defendant testified he recovered the cell phones from Pearsonlslcat.45. Even if that
alleged discrepancy wean intentional misrepsentation, which this Court does not so find at
this time Defendarnis alleged falsification of thpolice reportin and of itself, is not enough to
sustain Plaintiff's cause of actioiseelarrett v. Twp. Of BensalerB12 Fed. App’x 505, 507
(3d Cir. 2@9) (“the mere existence of an allegedly incorrect police report fails to agplic
constitutional rights.”). Plaintiff's claims, insofar as they are basedlysmbean allegedly false
police report, are therefothsmissedas a matter of law.

Plaintiff alsofails to state claim under the Fourth AmendmentTo survive a motion to
dismissan excessive force clajrthe Complaint must sufficiently allege that a “seizure”
occurred and that it was carried out in an “unreasonable” magueley v. Klem499 F.3d 199,

203 n.4 (3d Cir. 2007) (quotirgboraham v. Rasd,83 F.3d 279, 288 (3d Cir.1999)). Plaintiff's

2 Defendant does not address the sufficiency of the allegations undeitie Amendment. Nevertheless, having
construed Plaintiff's Eighth Amendment claims as arising underdbel-Amendment, this Court evaluates the
sufficiency ofthose claims under the Fourth Amendment.
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arrest is undisputedly a “seizure” within the meaning of the Fourth Amendthasithis
Court’s review focuses on whether the Complaint allegeseasonableuse of force

Thereasonableessinquiry includes two setof factors.Ansell v. Ross Twp, Pendl9
F. App’x 209, 212 (3d Cir. 2011)The*Grahamfactors include “the severity of the crime at
issue, whether the suspect poses an immediate threat to the safety of ¢éng offathers, and
whether he is actively resisting arrest or attempting to evade arrest hy flighat213 (quoting
Graham v. Connor490 U.S. 386, 396 (1989)Additionally, a district court in the Third Circuit
must consider theo-called ‘Sharrarfactors; which include “the duration of the action, whether
the action takes place in the context of effecting an arrest, the pogsitatithe suspect may be
armed, and the number of persons with whom the police officers must contend at onédime.”
(quotingSharrar v. Felsing128 F.3d 810, 822 (3d Cir. 1997)).

Accepting all of Plaintiff's allegations as truae Amended Complaint does not set out
enough factual content to establi3afendantused unreasonablerce inarrestingPearsorfor
the suspected prostitutiortated crimes According to Plaintiff Defendant approachdum “at
gurpoint’ in a parking lot‘for an unknown reason.” Am. Compl. § 5. Defendaen“ordered
Plaintiff out of his car and onto the ground before handcuffing him and “escorting” lurthant
police vehicle Id. These allegations, standing alone,iaseifficient to show unreasonable
force. See McDowell v. Del. StaBolice, No. 95-129, 1999 WL 151873, *1, *5 (D. Del. Mar.
15, 1999) (finding no ecessive forcevherea singleofficer “dragged” plaintiff out of his car and
onto the ground at gunpoisincethesuspectedrime“was drugrelatedand, therefore,
considered dangerous,” and the suspect “was in a vehicle and, thus, capable aof flight”)
Additionally, Plaintiff has nogllegedany injury resulting from his arrestn omission that

undercuts higxcessive force claimld. at *5.



Neitha dothe pleadings suppaahunlawful searctand seizureTo recovermoney
damages for an illegal search and seizure, the plaintiff “must prove, irtethali the search and
seizure were illegal.'Gresh v. Godshalll70 Fed. App’x 217, 220 (3d Cir. 2006) (citing to
Heck 512 U.S. at 487 n.7). A warrantless search is legal if supported by probable cause, and
probable causexists when, “viewing the totality of the circumstances, ‘there is a faiaprioty
that contraband or evidence of a crime will be found in a particular plaice.dt 221 (quoting
lllinois v. Gates 462 U.S. 213, 238 (1983))n Gresh theThird Cirauit found there was
probable cause to searalsuspect’scar based on a named withess’s statement that she had seen
[him] carry electronic equipment from the burglary victims’ home to his vehidte.at221
(citing to Merkle v. Upper Dublin School Distt, 211 F.3d 782, 790 (3rd Cir. 2000)
(“knowledge of a credible report from a [single] crddibyewitness” is sufficient fqrrobable
causg); see alsdlickson v. Marina AssoG¢s865 F. Supp. 2d 581, 588 (D.N.J. 2012) (no basis
for relief under section 1983 for illegal search and seizure where defendant hdiecalbige to
search person pursuant to a lawful arrest)

In the present case, there was probable cause to $&adon and hisar for evidence
of a crime. Prior to hisarrest, officers hadet up a sting operatianth awoman, identified as
Schulerwho workedas a prostitutéor Pearson Pl.’s Resp. 4Schuler statethatPearson had
takenfrom her theb900 she had earned the previousrgwg. Shealso stated that Pearson would
be pickng her up from the motel in a silver Chevroléffter Schuler called Pearson tell him
“she was ready,Pearson pulled up intbe motel’sparking lotin a slver Chevrolet. The report
also suggests ¢hofficers had a warrant for a stolen vehicle that matched Pearsanld.car

At the time ofthearrest,Defendant found $905, but no cell phonesPearson SeeAm.

Compl. 1 5. A reasonable police officer would have concluded, based on Schuler’s statements



thatthere was &fair probability’ thatthe cell phonéearsorhad usedo communicate with
Schuler(i.e., evidence of the suspected crimesyht be inPearson’sar. See Greshl70 Fed.
App’x at 221. Becausgrobable ause existed to search Pearson and hj$&ntiff's illegal
search and seizure clafiails as a matter of law
CONCLUSION

Defendant’s motion to dismiss on the basisle€kis denied. The Amended Complaint
is dismissed, however, because Plaintiff failed to state any claims updmneled may be
granted.

BY THE COURT:

/s/ C. Darnell Jones, Il
C.Darnell Jonesll J.




