DAVIS v. COLVIN Doc. 28

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DOUGLAS A. DAVIS,
Plaintiff,

V. :
NANCY A. BERRYHILL ,* : CIVIL ACTION NO. 16-0463
Acting Commissioner of the )
Social Security Administration,

Defendant.

ORDER

Plaintiff Douglas Davis objects to a Report and Recommendation (“R&Réj this
Court affirm the decision of Administrative Law Judgeorge C. Yatron (“ALJ Yatron”) that
Plaintiff is not disabled within the meaning of the Social Security Act. For the reasons that
follow, the R&R will beapproved and adopted, and Plaintiff's Request for Review will be
denied.

|. Procedural History

Plaintiff has soughdlisability benefits for many years, and this history is recounted in
detail in the R&R? The critical points in that proceasesummarized below. In Plaintifffirst
application for disability insurance benefit®IB”) filed on March 13, 2006, he alleged his
disability began on February 27, 2084After aninitial denial, ahearingwas heldwith
Administrative Law Judge Pauf@arrety (“ALJ Garrety”on November 15, 2007 ALJ Garrey

denied his application, baierdecision was acated by the Appeals Council on September 22,

* Substituted pursuant to Fed. R. Civ. P. 25(d).

! Consistent witlthe R&R, the Court will cite the original administrative record as “R.”
’R&R at 1:3.

*R. at 13133.

*1d. at 53.

Dockets.Justia.com


https://dockets.justia.com/docket/pennsylvania/paedce/5:2016cv00463/513410/
https://docs.justia.com/cases/federal/district-courts/pennsylvania/paedce/5:2016cv00463/513410/28/
https://dockets.justia.com/

2009° ALJ Garrety held a second hearing on Plaintiffam on January 14, 2010, and again
issued an unfavorable decisidrPlaintiff's appeal of ALJ Garrety’s second decision reached
this Court, which issued an Order remanding the case ©dimnissionepn August 13, 2014.
On remandPlaintiff’s third hearingvas heldon December 18, 201this timebeforeALJ
Yatron® ALJ Yatron issued an unfavorable decision on May 15, 2@l the Appeals
Council declined to assume jurisdiction over the ¢8selaintiff's appeal to this Court followed.
Il. Plaintiff's Objection to the “Import and Effect” of the Previous Order

A central disagreement between the parties ist¢bpe of review required by this Court’s
2014remand orde“Order”),** and whether ALJ Yatron complied with the Order’s directites.
On remandthe ALJ was directed to comply with SSR 96*8and meaningfully assess
limitations caused by Plaintiff's trigeminal neuralgia and bipolar disdfddihe Ordestated
that “if the ALJhad considered Plaintiff’'s bipolar disorder and neuralgia, the ALJ may have

concluded thaPlaintiff's cumulative impairments were consistent with his testimony about his

®|d. at 110.

®1d. at20-35.

"1d. at 787;see also Civil Action No. 122621 (E.D. Pa.).
®R. at 756.

°1d. at75372. In his decisionALJ Yatron indicated that Plaintiff filed an application for Supplementaligc
Income benefits (“SSI"pn March 2, 2015. R. at 77Zhis Court finds Plaintiff's application for SSI to be filed as
of that date.

101d. at 74346.
1d. at 78487.

12 5ee Doc. No. 15 at B4 (Plaintiff stating ALJ on remand failed to consider the combinddsgnergistic effects
of trigeminal neuralgia and psychiatric conditions as required); Doc2Mat 59 (Defendant defining narrower
issue to be considerash remand regarding these impairments argling that ALJ satisfied)it

13 SSR 968p represents the Administration’s policy e assessment of residual functional capacity. The Ruling
cautions“[c]areful consideration must be given to any available informationtafouptoms because subjective
descriptions may indicate more severe limitations or restrictionsctra be shown by objective medical evidence
alone.”

1“R. at786.



level of functioning.™® TheOrderalsofoundthat: (1) ALJ Garrety’s determinations as to the
Plaintiff's physical limitations were supported by substantial evidence; ad_2Garrety’s
assessmentsd the weight allocatetb the treating physicians’ opinion evidence were also
supported by substantial evideriGe.

Plaintiff argues thathe Order requirethe ALJ on remand to consider Plaintiff's
trigeminal neuralgia and bipolar disorder “in combination with his other impatsnand to
reach a conclusion regarding the consistency of the effects of the combin@diempson the
Plaintiff's description 6his functioning.”” In essence, Plaintiff reads the Court’s Order to
require ALJ Yatron to reconsidall of Plaintiff's impairments That is incorrect

Consistent with SSR 96-&md the Order’s acceptance of ALJ Garrety’s credibility
finding regardig Plaintiff's physical limitationson remand the ALWas primarily to reonsider
the non-exertional limitations caused byPlaintiff's trigeminal neuralgia and bipolar disordand
to incorporate them-atong with the limitations caused by his othenditions—into theresidual
functional capacity* RFC’) determination? That is, ALJ Yatron warequiredto reconsider the
two conditions specified in the Court’s Order, but not ALJ Garrety’s findings RRaintiff's
other impairments, which the Court had already found were supported by substattiate\Vi

In light of the scope of the Court’s remand Ord&8aintiff's argument thaALJ Yatron
should have made a new holistic credibility determination based ontirerecord for all

conditions igncorrect Instead, the Court required the ALJ to take into account the effects of his

151d. at 787.
181d. at 785 n.5.
"Doc. No. 25 at 2.

18 SSR 968p states, in relevant partNonexertional capacity considers all wagtated limitations and restrictions
that do not depend on an individual’s physical strefigth

% This is consistent with Plaintiff's repeated argunsé¢nat the ALJ failedo consider the neaxertional limitations
caused by these conditionSee, e.g., Doc. No. 15 at 16 (“With [trigeminal neuralgia], it is the effect on comsts
work and regular attendance on a-tithe basis that is compromised, not the ability todlift carry.”).
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trigeminal neuralgia and bipolar disorder from onsétisodate last insuredFebruary 27, 2004
to December 31, 200%.
lll. Limitations Caused by Trigeminal Neuralgia andMental Disorders

In reviewing ALJ Yatron’s decision, the full record, and the R&®R, Court agrees that
ALJ Yatron followed the Court’s earlier directives and RfeC assessmetdok into account
limitations caused by Plaintiff’s trigeminal neuralgia and his mdrmgalth conditions.

First, with respect to Plaintiff's trigeminal neuralgia, the Order pointed to ipteau
sleep and unpredictable pain as potentially causing additional limitationsnaaddeel for an
assessmerit. ALJ Yatron reviewed the medical evidence of record@etérmined that
Plaintiff's trigeminal neuralgia is wettontrolled, andimits Plaintiff to notlifting or carryng
more than twenty pounds and not wiagkaround heights or hazartfs The R&R’s
deermination that this is supported by substantial evidence is cétr&taintiff argues
strenuously thatis episodes of unpredictable pain interfere with his ability to maintain
“consistent work and regular attendance,” but according tevidencethe attacks do not occur
frequently enough to suppd®taintiff's contention’*

Second, regarding Plaintiff's bipolar disorder, the Ogpegcified thaPlaintiff's
limitations based omlecreased concentration, persistence, andsiaméd be examined.

Plaintiff states that ALJ Yatron’s failure to do anything other than lnit to unskilled work

R, at 34 (“The claimant was not under a disability . . . at any time fronu&igh27, 2004, the alleged onset date,
through December 31, 2009, the date last insured!’)) Yatronalsoconsidered new evidence from the time
period bepndwhat ALJ Garrety reviewed, and issued a new credibility finding orettidence. R. at 763This
credibility determination was properly formed g@s@lsosupported by substantial evidencge R&R at 1£12.

2R, at 78586.
21d. at 767.

B R&R at 10.

* Seeid. at 1612.
*R.at 785.



means that he did not comply with the OréferAs discussed in the R&R, this argument is
misplaced’’ ALJ Yatron completed the appropriate inquiries relaelaintiff's mental health
and took care to address Plaintiff's limitations with respect to concentratisistpace, and
pace®® Based on the available evidence related to Plaintiff's mental health, includitemnes
related to limitations caused his bipolar disorder in combination with Plaintiff's other
conditions, ALJ Yatron determined that Plaintiff would be unable to understand, remamtber
carry out detailed instructiorf. However, ALJ Yatron, with the help of the vocational expert,
found unskilled jobs which exist in substantial numbers in the national economy, includieg off
helper, cashier, and accounts investigator positions, that Plaintiff is cappleléasming®

This finding is supported by substantial evidefice.

Therefore, thid0th day of April 2017, after careful review and independent
consideration of Plaintiff's request for review, Defendant’s response, the Report
Recommendation of United States Magistrate Judge Marilyn Heffley, andatih&fP$
Objections thereto, it herebyORDERED that:

1. The Clerk is directed tREMOVE the case from Civil Suspense and return it to the

active docket;

2. The Objections ar®VERRULED;

*Doc. No. 15 at 18.
*’R&R at 1214.
2d.

#R. at 76970.

%01d. at 771.

3L plaintiff places heavy weight on the report of Daniel Medlar, Psy.D., inrayghatALJ Yatron's RFC
determination with respect to his mental limitations is not supported Isjesiial evidence. Doc. No. 15 at-29.
This Court agrees with the R&R’s thorough analysis and rejection ofdhiertion. R&R at 14.7. Dr. Medlar’s
evalwation occurred in June of 20)\8arsafter Plaintiff was last insured for DIB and before his application &r S
More importantly, as stated in the R&R, Dr. Medi#&t not indicate limitationstemmingfrom Plaintiff's diagnosed
conditions that suggeBtaintiff has moe significantimitations tharthosedetermined by ALJ Yatron.
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3. The Report and RecommendatioMBPROVED andADOPTED;
4. Plaintiff's Request for Review IBSENIED.

It is 0 ORDERED.

BY THE COURT:
/s/ Cynthia M. Rufe

CYNTHIA M. RUFE, J.



