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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DAPHNE RODENBAUGH,
Plaintiff, CIVIL ACTION NO. 16-2158
V.
JUDGE SANTIAGO, et al.,
Defendants.

MEMORANDUM OPINION

Smith, J. Januaryl8, 2017
This action arises from tharo seplaintiff’s arrest aftesheunsuccessfully attemgd to
use a hospital’'s telephone andbtain additional medical treatment while ther&he plaintiff
asserts constitutional claims under 42 U.S.C. § 1983 against the officer thttdalvess the
judge that presided over her guilty plea and sentencingaa@s$e manager ampdhysician that
interacted with her while she was incarceratéd.to these defendants, the plaintiff alleges that
(1) the arresting officer failed forovide hemwith a Miranda warningand should have allowed
her to seek care at anoth&ospital instead of arresting her, (2) the state trial judge
misrepresented how long she would remain incarcerated if she pleaded guiltye (Gse
managedeprived her of access to pharadls and mail,and prevented her from communicating
with the ourt and her attorney, and (#ejail’'s physician should have transferred frem the
jail to a mental health institutidiollowing hisinitial meetingwith her.
Currently before the court are motions to dismiss separately filed by tloe pdlicer
and the case manager. The police offit@vesto dismiss the claims against him for lack of
subjectmatter jurisdictionand for failure to state a claiml'he case nnagemovesto dismiss

the claims against her for failure to exhaust administrative remadiesquired byhe Prison
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Litigation Reform Act, andor failure to state a claim As explained below, the cousill deny

the police officer's motionto the exént that it seeks dismissal for lack of subjeettter
jurisdiction but grant it for failure to state a claias the plaintiff's claimsrising from her arrest
are barred by her subsequent guilty plés for the case manager’'s motion, because she relies
on matters outside of the pleadings, the court will convert the motion to dismissotma for
summary judgment and provitlee plaintiff withan opportunity to respond.

Additionally, although the jail's physician has ngt partidpated in this litigition the
court has screened the claims against him as required by 28 U.S.C. § 1915(e)(2)ramdedete
that the plaintiff has failed to state a claim. As such, the court will also dismisdeamg c
against the physician.

. ALLEGATIONS AND PROCEDURAL HISTORY

On April 25, 2015, thero seplaintiff, Daphne Rodenbaugh (“Rodenbaugh”) went to the
emergency department at Sacred Heart Hospital (“Sacred Heart”) to obtain treamsewvefe
blisters on her feet. Second Amended Complaint (“*SAC”) at 2, Doc. No.SHered Heart
medical personnel provided her with a prescription for cream andéold come back if she
had further problemsld. Rodenbaugh left Sacred Heart and attempted to make a phone call, but
her cellular phone did not work, so she returned to Sacred Heart, informed the stdfiethat s
could barely walk, and asked if she could use the hospital’'s telephone lotdbed waiting
room. Id. The staff at Sacred Heart did not permit Rodenbaugh to use the hospitah®tele
and Sacred Heart's security called the policéd. Jason Adduddell (“Adduddell”), a police
officer for the city of Allentown, arrived and arrested Rodenbaagd,did not provide her with
Miranda warnings during the course of her arredd. Rodenbagh was charged with violating

18 Pa. C.S. § 350@lefiant criminal trespass), and because sheunalsle to post bat-which

1t is unclear why security called the police.



was set at $1566Rodenbaugh was committed to the Lehigh County Jail pending arraignment.
SeeDefendant Tracy Boandl Rule 12(b)(dpt. to Dismiss Pls Second AmCompl.(“Boandl
MTD”) at Ex. 1, Affidavit of Tracy Boand(“Boandl Aff.”), at Ex. A’ Commitment OrderDoc.
No. 227

OnMay 4, 2015, Rodenbaugh appeared before Lehigh CdJvatyisterial District Judge
RashidSantiagofor arraignment SAC & 7; BoandlAff. at Ex B, Order Imposing Sentence
(“Sentencing Order”) Based on aliscussiorbetweenJudge Santiago, the “D.A. and otHdf's
Rodenbauglpleaded guilty to defiant criminal trespass becausebsgtieved she would be
released in five days if she plded guilty instead ofspending three months in jail awaiting trial
if she pleaddnot guilty. SAC at 2 Sentencing OrderJudge Santiago sentenced Rodenbaugh to
“time served to 12 months, parole plan needed, SPORE supervision, fines suspended,.pay costs
Sentencing OrderRodenbaugh’s sentence required that she &garole plan in placeith an
address to which the Lehigh County Jail could release her. Boandl Aff. atRbbdenbaugh
apparentlydid not have such amaddresswhere she could be releasedd. During her
incarcerationRodenbauglinteractedwith Tracy Boand!(“Boandl”), aLehigh County Jaitase
manager assignetd her. SAC at 3; BoandAff. at 1 2 Rodenbaugh believes that Boandl
blocked her acces® tphone calls and mail, and prevented her from communicating with her

attorney. SAC at 3. During her incarceration, Rodenbaugh aisteractedwith Dr. Alex

2 Boand| submitted various documents in support of her motion to dismisengithese documents is her affidavit,
which also has a number of documents attached to it, including: a Lehighy@aurt Commitment Order, a
Lehigh County Court Sentencing Order, a Lehigh County Court Ordemfoluintary Treatment, and a Lehigh
County Court Order paroling Rodenbaugh, and a Lehigh County Jail Ojs¢heansfer Notification. The court has
considered the Lehigh County orders because they are public reSandts. v. McCormick502 F.3d 263, 268 (3d
Cir. 2007)(“Generally, in ruling on a motion to dismiss, a district court relies on thplaom attached exhibits,
and matters of public recotii(citing Pension Benefit Guar. Corp. v. White Consol. Indu., 998 F.2d 1192,
1196 (3d Cir1993). To the extent that the court references the discharge/transfer notifichBosubstance of
Boandl's affidavit, the substance of Janine Donate’s affidavit, oottier documents attached to the motion to
dismissthe court does so simply to add context to the factual background of this cagsebbe second amended
complaint lacks factual details surrounding Rodenbaugh’s arrest aselsi@nt incarceration. The court did not
consider those documents in rulingtbe motions to dismiss.
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Thomas, a physician at the Lehigh County Jill.at9. On the second day of her incarceration
Rodenbaugmmet with Dr. Thomasand stated“l don’t belong here.”ld. Rodenbaugh believes
that Thomas should have transferred her to a mental health institution at thatgoint.

On October 23, 2015, Judge CakolMcGinley of the Court of Common Pleas of Lehigh
County foundthat Rodenbaugh was severehentally disabled and in need of treatment, and
ordered thashebe involuntarily treated dhe Wernersville State HospitaBoandIAff. at Ex E,
Order for Involuntary TreatmentOn November 23, 2013udge James. Anthony of the Court
of Common Pleas of Lehigh Countydered thaiRodenbaugltbe paroledto the Wernersvik
State Hospitalwith an effective date of Decembey 2015. Id. at Ex F, Order Rodenbaugh
was transferredo the Wernersville @te Hospital on December 1, 20139d. at Ex. G,
Discharge/Transfer Notification.

Rodenbaugh filed the instant laws@pparentlyasserting claims under 42 U.S.C. § 1983
against Judge Santiago, Adduddell, Boandl, BndThomas,and an application to proceed
forma pauperison February 17, 201,6n the Middle District of PennsylvaniaComplaint,Doc.

Nos. 1-1, 1-2. On February 19, 2016, the Honorable Joseph F. Saporito, Jr. entered an order
transferringRodenbaugh’sase to this courtOrder at ECF pp. 3-4, Doc. No. 1.

This matter was not assigned to the undersigned until the Clerk of Court recaved th
original record in this case on May 4, 2016. On May 12, 205 courtentered an ordgl)
graning Rodenbagh’s motion for leave to procead forma pauperisand (2) providing her
with leave to file an amended complaintctarify her allegations and to list all defendants in the
caption of the pleading as required by Rule 10 of the Federal Rules of Civil Peacé&dhder at
1,Doc. No. 2.0n May23, 2016, Rodenbaugieparatelyiled a motion seeking the appointment
of counsel ancan anended complainin which she once again asserted claims against Judge
Santiago, Adduddell, Boandl, and Dr. Thomas.
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The courtentered an order denying Rodenbaugh’s motion for couvideut prejudice
on June 8, 2016Doc. No. 6. On June 30, 201ter screening the amended complaint under
28 U.S.C. § 1915(e)(2), the court entered an order dismids#aims against JudgeaBtiago
with prejudice, and ordering thénited States Marshal for the Eastern District of Pennsylvania
to serve the summonses and the amended complaint upon the remaining defendants. Doc. No.
73

Adduddell filed motiongo dismissto strike, andor a nore definite statememn August
25, 2016. Doc. No. 11. Boandl filed a motion to disnthesamended complainh August 31,
2016. Doc. No. 13.Rodenbaugh filed a response to Adduddednd Boands motions on
September 27, 2016. Doc. No. 16. The court held oral argument on the motions on October 4,
2016. Doc. No. 18.

On October 26, 2016, Rodenbaugh filed a second amended con(f$#i") against
Judge Santiago, Adduddell, Boandl, & Thomas On October 272016, he courtentered an
order disnissing the claims in th&AC against Judge Santiago with prejudiead denying
Adduddell’'s and Boandl'snotions to dismiss the amendedmplaintas mootbecause of the
filing of the SAC Doc. No. 20. Adduddell and Boars#paratelyiled motions to dismiss the
SAC on November 8, 2016 and November 10, 20féspectively. Doc. Nos. 21, 22.
Rodenbaugh filed responses to the motions to disoni$éovember 21, 2016. Doc. Nos. 24, 25.

The motions are ripe for disposition.

% As the court detailed in its June 30, 2016 order, Rodenbacigins againsfudge Santiago was based on his
alleged misrepresentation abtie amount of time that she would serve in jail if she pleaded auitigr
arraignment Order at 2, n.2Rodenbauglappeaed (and still appear$d believe that this conduct supports a claim
for false imprisonment against Judge Santialgo.Rodenbaugls allegations with respect to Judge Santiago relate
to conversations that they had during a hearinlylan 4, 2015.1d. Rodenbaugllid not allege that Judge Santiago
lacked jurisdiction to sentence her or that he otherwise acted outsidedfibial jcapacity.ld. As suchthecourt
concluded that there e no allegations that walikatisfy any of the exceptions to absolute judicial immuaitgd

the court dismissd with prejudicethe claims against Judge Santiadg. (citing Azubuko v. Roya#43 F.3d 302,

303 (3d Cir. 2006)).



. DISCUSSION

A. Standards of Review

1 Rule 12(b)(6) Motion to Dismiss

Rule 12(b)(6) of the Federal Rules of Civil Procedure allows a party to move for
dismissal of a complaint for failure to state a claim upon which relief camam¢ed. Fed. R.
Civ. P. 12(b)(6). A motion to dismiss under Rule 12(b)(6) testbe sufficiency of the
allegations contained in the compldintkost v. Kozakiewi¢zl F.3d 176, 183 (3d Cir. 1993)
(citation omitted). As the moving part¥jtlhe defendant bears the burden of showing tiat
claim has been presentédHedges v. United State404 F.3d 744, 750 (3d Cir. 2005) (citation
omitted).

In general, a complaint is legally sufficient if it contaffr@sshort and plain statement of
the claim showing that the pleader is entitledeicef.” Fed. R. Civ. P. 8(a)(2):The touchstone
of [this] pleading standard is plausibility.Bistrian v. Levj 696 F.3d 352, 365 (3d Cir. 2012).
Although Rule 8(a)(2) doesot require heightened fact pleading of specifidsdoes require
the reciation of“enough facts to state a claim to relief that is plausible on its’ fagell Atl.
Corp. v. Twombly550 U.S. 544, 570 (2007)A claim has facial plausibility when the plaintiff
pleads factual content that allows the court to draw the redsanédrence that the defendant is
liable for the misconduct allegéd. Ashcroft v. Igbgl 556 U.S. 662, 678 (2009) (citation
omitted).

Thus, to survive dismissdla complaint must contain sufficient factual matter, accepted
as true, tdstate a claim teelief that is plausible on its fac¢e.ld. (quotingTwombly 550 U.S. at
570). This"plausibility standard is not akin to*probability requirement,but it asks for more

than a sheer possibility that a defendant has acted unlawfutly(quotingTwombly 550 U.S.



at 570). Thus|[a] pleading that offerdabels and conclusiohsr ‘a formulaic recitation of the
elements of a cause of action will not'88.1d. (quotingTwombly 550 U.S. at 555).

The Third Circuitemploysa threestep approach to evaluate whether a complaint satisfies
the Twomblylgbal standard:

First, the court musttak[e] note of the elements a plaintiff must plead to

state a claini. Igbal, 129 S.Ct. at 1947. Second, the court should identify

allegations that,”because they are no more than conclusions, are not entitled to

the assumption of truth. Id. at 1950. Finally, “where there are wepleaded

factual allegations, a court should assume their veracity and then determine

whether they plausibly gevrise to an entitlement for reliefld.
Santiago v. Warminster Twi29 F.3d 121, 130 (3d Cir. 201@ternalfootnote onitted).

2. Rule 12(b)(1) Motion

“Federal courts are courts of limited jurisdictiorkKokkonen v. Guardian Life Ins. Co.
511 U.S. 375, 377 (1994)). “They possess only that power authorized by Constitution and
statute, which is not to be expanded by judicial decrdd.”(citations omitted). “[F] ederal
courts are without power to adjudicate the substardi@ims in a lawsuigbsent dirm bedrock
of jurisdiction? Carlsberg Res. Corp. v. Cambria Sav. & Loan AsS®™ F.2d 1254, 1256 (3d
Cir. 1977). Therefore,”[w]henthe foundation of federal authority is, in a particular instance,
open to question, it is incumbent upon the courts to resolve such doubts, one way or the other,
before proceeding to a disposition of the méritsl.

“[A] court must grant a motion to dismissmder Rule 12(b)(1)if it lacks subjecimatter

jurisdiction to hear a clairh In re Schering Plough Corp. Intron/Temodar Consumer Class

Action, 678 F.3d 235, 243 (3d Cir. 2012)In evaluating a Rule 12(b)(1) motion, a court must

* Similar to the court’s review as to whethepra s complaint is frivolous, the court is mindful thad matter how
“inartfully pleaded, pro secomplaints] must be held to less stringent standards than formalngeattiafted by
lawyers.” Erickson v. Pardus551 U.S. 89, 94 (2007) (internal quotatioarks omitted). Despite this more liberal
pleading standard, gro secomplaint must still contain “sufficient factual matter, accepted as tougtate a claim
to relief that is plausible on its face Maxberry v. Sallie Mae Educ. Loans32 F. Appx 73, 75 (3d Cir. 2013)
(quotinglgbal, 556 U.S. at 678).



first determine whether the movant presents a facial or factual .attltk(citation omitted). A
jurisdictional clallenge is factual if “it oncerns not an alleged pleading deficiency, but rather the
actual failure of [the plaintifs] claims to comport with thgirisdictional prerequisit¢g” U.S.
ex rel. Atkinson v. Pennsylvania Shipbuilding,G&@.3 F.3d 506, 5143d Cir. 2007)(quotation
marks and citation omitted)A jurisdictional challenge is facial if ithallenges subject matter
jurisdiction without disputing the facts alleged in the complaint, and it requires the court to
consider the allegations of the complaint as travis v. Wellg=argo, 824 F.3d 333, 346 (3d
Cir. 2016) (citations and internal quotation marks omitted). On the other hand, dal fact
challenge #acks the factual allegations underlying the complaint's assertion afligtios,
either thraugh the filing of an answer ootherwse present[ing] competing factsld. (quoting
Constitution Party of Pa. v. Achiel&57 F.3d 347, 358 (3d Cir. 2014)\hen a jurisdictional
challenge is factuala court may “weigh and considevidence outside the pleadirgdd.
(citation and internal quotation marks omitted).
B. Analysis

“Section 1983 provideprivate citizens with a means to redress violations of federal law
committed by state individuals.Woodyard v. Gunty d Essex514 F. App’x 177, 180 (3d Cir.
2013)(citing 42 U.S.C. 8§ 1983)"[A] plaintiff seeking to hold an individual liable under $83
must establish that she was deprived of a federal constitutional or statgturybyi a state
actor.” Kach v. Hose589 F.3d 626, 646 (3d Cir. 2009) (citiBgnn v. Universal Health Sys.
371 F.3d 165, 1690 (3d Cir.2004). “Accordingly, there cafe no cause of action under §
1983 absent violation of a right secured by the Constitution or the laws of the Unitesi’ State

Reichley v. BnnsylvanieDept of Agric, 427 F.3d 236, 244 (3d Cir. 2005).



When evaluating section 1983 claims,

“[t] he first step . .is to identify the exact contours of the underlying right said to
have been violated and to determine whether the plaintiff has alleged a
deprivation of a constitutional right at alNicini v. Morra, 212 F.3d 798, 806 (3d

Cir. 2000) Quoting Cnty. of Sacramento v. Lewis23 U.S. 833, 841 n. 5, 118
S.Ct. 1708, 1714 n. 5, 140 L.Ed.2d 1043 (1998®Jext, a plaintiff must
demonstrate a defendamt'personal involvement in the alleged wrondg2dde v.
Dellarciprete, 845 F.2d 1195, 1207 (3d Cir.1988). A plaintiff makes sufficient
allegations of a defendant’s personal involvement by describing the defendant’
participation in or actual knowledge of and acquiescence in the wrongful conduct.
Id. Although a court can infer that a defendant had contemporaneous knowledge
of wrongful conduct from the circumstances surrounding a case, the knowledge
must be actual, not constructii®aker v. Monroe Twp50 F.3d 1186, 1194 (3d
Cir.1995);Rode, 845 F.2d at 1201 n. 6. A plaintifinust portray specific conduct

by state officials which violates some constitutional righiittlemacker v.
Prasse428 F.2d 1, 3 (3d Cir.1970).

Chavarriaga v. New Jersey Depf Corr., 806 F.3d 210, 222 (3d Cir. 2015).

Here, Rodenbaugh appears to assert the following section 1983 clairfedsélarrest
and violation of due process against Adduddell, alleging that he should have taken her to a
different hospital instead of arresting her, and that he failed to provide herMw#inda
warnings; (2) vitations of her FirstSixth, Eighth, and Fourteenth Amendment rights by Boandl|
insofar as Rodenbaugh allegBdandl blockedcher access to phone calls and mdgniedher
access to the court, and “never let [her] talk to [her] attorn@y;false imprisament against
Judge Santiagoalleging that he misrepresented how long she would be incarcerated if she
pleaded guilty at her arraignment; and (4) violations of her Eighth Amendment righbs.b
Thomasalleging that he should have transferred her from jail to a mental health instithiéon w

he met with her on her second day of incarceratid®AC at 2, 3, 7, 9. With the exception of

®> Rodenbaugh does not identify the precise constitutional amendmetitsated by her allegations and, in some
instances, does not specify the cause of action asserted. As such, thasenddawed to identify the
amendments and causes of actibtiggins v. Beyer293 F.3d 683, 688 (3d Cir. 2002) (explaining thatits must
liberally construgoro secomplaints and “apply the applicable law, irrespective of whether jtiggnt has
mentionedt by namé).



Rodenbaugh’s claim against Judge Santiage the court already disssied it with prejudice in
a previous order-the ourt will discuss eaclof theseclaims in turn.
1 Claims Against Adduddell

Rodenbaughalleges section1983 claimsfor false arrest andiolation of due process
against Adduddelbasedon his arrestof her ard his failure to provide her with Bliranda
warning SAC at 2. Adduddell seeksdismisal of Rodenbaugh’slaims for lack of subject
matter jurisdictionpursuant to Rule 12(b)(1) arfdr failure to state alaim pursuant to Rule
12(b)(6) DefendantJason Adduddell’sMot. to Dismiss Under Fed. R. Civ. P2(b)(1) and (6)
(“Adduddell MTD”) at 23, Doc. No. 21. The court will first consideAdduddell’s motion to
dismiss for lack ofsubjectmatter jurisdiction, becaise if the court lackssubjectmatter
jurisdiction overthe claims, the motion to dismiss for failure to state a clammoot. In re
Corestates Trust Fee Litig837 F. Supp. 104, 105 (E.D. Pa. 1908Yhen a motion under Rule
12 is based on more than one ground, the court should consedd2(b)(1) challenge first
because if it must dismiss the complaint for lack of subject matter jurisdiction, alldetfesises
and objections become moot.&ff'd, 39 F.3d 61 (3d Cir. 1994).

In seeking dismissal for lack of subjenttter jurisdiction,Adduddell argues that
Rodenbauglfails to allege sufficient factéo showthat her clais arisefrom federal law
Adduddell MTD at 7 The court disagrees“The Supreme Court has authorized courts to
dismiss under Rule 12(b)(1) for lack of jurisdiction due to meelsated defects in only narrow
categories of casesDavis v. Wells Fargo824 F.3d 333, 349-50 (3d Cir. 201é)deed, while

[a] suit may sometimes be dismissed for want of jurisdiction where the alleged

claim under the Constitution or federal statutes clearly appears to be immateria

and made solely for the purpose of obtaining jurisdiction or where such a claim is
whdlly insubstantial and frivolous[D]ismissal for lack of jurisdiction is not

®The parties in this matter appear to be citizens of Pennsylvania and Rodehasugt alleged diversity
jurisdiction, leaving federal question jurisdiction the only basis for dlet's subject matter jurisdiction.
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appropriate merelpecause the legal theory alleged is probably false, but only

because the right claimed is so insubstantial, implausible, foreclosed by prior

decisions of this Court, or otherwise completely devoid of merit as to not involve

a federal controversy.

Id. at 350 (internal citations and quotation marks omitte@urthermore, “[that the claim is
unsubstantial must be ‘very pldinBaker v. Carr 369 U.S. 186, 199 (1962)otingHart v. B.
F. Keith Vaudeville Exch262 U.S. 271, 274 (1923)).

Here,in support of hefalse arrest claimRodenbaugh alleges that Adduddell arrested her
when shewvas seeking treatmeat an emergecy room, that she was not being violent, and that
instead of arresting heAdduddell should have permitted her to admitsk# to a different
hospital. SAC at 2. In support of her due process violation claim, Rodenbaugh altbges
Adduddellfailed to provide her witiMiranda warningsupon her arrestSAC at 2. Rodenbaugh
allegesthat she sufferedamages in the form @motonal distress, and lost property stored in a
storage unit. SAC at 2. Whitbeseallegationsmay ultimatelyfail to make out the necessary
elements fora 8 1983 claim—and indeed they dethey simply are notthe types of
“insubstantial, “ implausible; and “devoid of merit claims thatthe court should dismiss
pursuant to Rule 12(b)(I9r meritsrelated defectsDavis 824 F.3dat 349-50 n.19(noting that
“a plaintiff who sues Corporation X on a claim that it is responsible for a civisarmewhere on
the other side of the plane. .is. . .the kind of implausible allegation the Supreme Court had in
mind when it crafted the exception permitting dismissal under Rule 12(b)(1) for wholly
insubstantial claims to jurisdictidi.

As for Adduddell’s Rulel2(b)(6) motion, the court finds that Rodenbaugh’s false arrest
and due process violatimaimsare subject to dismissal because tambarred by the&Supreme

Court’s decision irHeck v. Humphreys12 U.S. 477, 4887 (1994). “Under Heck.a § 1983

action that impugns the validity of the plaintdfunderlying conviction cannot be maintained
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unless the conviction hdseen reversed on direct appeal or impaired by collateral proceedings.”
Gilles v. Davisg 427 F.3d 197, 2689 (3d Cir.2005). This rule “avoids] parallel litigaton of
probable cause and guilidnd] ‘preventf] the claimant from succeeding in a tort action after
having been convicted in the underlying criminal prosecution, which would run counter to the
judicial policy againstreating two conflicting resolutions arising from the same transaction.
Suarez v. City of Bayonng66 F. Appkx 181, 184 (3d Cir. 2014)(oting Gilles, 427 F.3d at
209).

Rodenbaugh was rasted fordefiant criminal trespasand she subsequently pled guilty
to the same offense. SAC at Bpandl Aff. at Ex A. A guilty plea is sufficient tdar a
subsequent sectid®83 claim. See e.gWalke v. Cullen491 F. App’x 273, 276 (3d Cir. 2012)
(barring aplaintiff’'s claim for danages arising from his arrest and incarceration following a
guilty plea because they would imply the invalidity of his convicti@i)les, 427 F.3d at 209
n.8 (noting thatunderHeck a guilty pleais sufficient to bar a subsequent secti®83 clain).
Rodenbaugh’s claimthat Adduddell falsely arrested her and violated her due processaadhts
into question thevalidity of her conviction Therefore, the court must dismiss thparsuant to
Heck

In addition to being barred liyeck Rodenbaugls due process violation claiadsofails
because Violations of the prophylactiMiranda procedures do not amount to violations of the
Constitution itself’ Giuffre v. Bisse|l31 F.3d 1241, 125@d Cir. 1994). Indeed;a plaintiff
may not base a § 1983 claim on the mere fact that the police questioned her in witsioaty
providing Miranda warnings when there is no claim that the plaintiff's answers were usedtaga
her at trial.” Renda v. King347 F.3d 550, 552 (3d Cir. 200@)oting that the Suprentéourt’s
decision inChavez v. Martingz538 U.S. 76(2003) reaffirmedthe Third Circuit’'s previous
holding in Giuffre to the same effert Here,Rodenbaugh has not (and cannot) claim that any

12



statement she made to Adduddell was used against her @iet@lse shpleaded guiltyat her
arraignment SAC at 2.
2. Claims Against Boandl

Rodenbaughalleges section 1983 clains against Boandl based oher denial of
Rodenbaugh’siccess to mail and phone calls, for preventing her from communicatingewvith h
attorney, and for preventing her access to the court. SAC aBB8andl seeks dismissal of
Rodenbaugh’s claims fofailure to exhaust administrative remedies pursuant to the Prison
Litigation Reform Act (“PLRA”), 42 U.S.C. 8§ 1997e(and for failure to state a claim pursuant
to Rule 12(b)(6). Boandl MTD at 7. The cowill first considerBoandl’'s motion to dismiss
based on Rodenbaugh’s failure to exhaust administrative remedies pursuant teAhe PL

A prisoner’s failure to exhaust administrative remediessuant to the PLRAs an
affirmative defense that mstibe pleadednd proven by the defendangeeRay v. Kertes285
F.3d 287, 295 (3d Cir. 2002iting Williams v. Runyon130 F.3d 568, 573 (3d Cir. 1997)Jhe
court can consider this contention a motion to dismiss only if it “present[sh insuperable
barrier to recovery by the plaintiff Id. at 295 n.8 (quotinglight Sys., Inc. v. Elémnic Data
Sys. Corp.112 F.3d 124, 127 (3d Cir. 1997). In seeking dismissal of Rodenbaugh’s claims,
Boand argues that Rodenbaugh must establish that she exhausted all administrative remedies
prior to filing a[s]ection 1983 claim[,]” and that “[Rodenbaugh&inple allegation, without any
specificity, is not enough to satisfy the requirements of the Piligagation Reform Act!
Boandl MTD at 7.

The court disagrees that Rodenbaugh’s allegation fails to satisfy theeraguts of the
PLRA. Rodenbaugh alleges thsite “[fliled a grievance request form 3 times.” SAC at 3.
Accepting these allegatiors tue—as the court must do on a motion to dismgisis plausible
thatRodenbauglihas exhausted her administrative remedgerequired by the PLRA

13



In support of her motion to dismiss for failure to exhaust, Boandl rehedocuments
such as her and Jamei Donate’s affidavits, whicthe court may not consider on a motion to
dismissbecause they are not part of the complaint or a matter of public reGeelSandsv.
McCormick 502 F.3d263, 268(3d Cir. 2007)indicating that in deciding motions to dismisa,
district court relies on the complaint, attached exhibits, and matters of putsd’réciting
Pension Benefit Guar. Corp. White Consol. Indus., In©98 F.2d1192, 11963d Cir. 1993).
Nonetheless, Rule 12(d) of the FealdRules of Civil Procedure statdsat if

matters outside the pleadisyare presented to and not excluded by the court, the

motion shall be treated as one for summary judgment and disposed of as provided

in Rule 56, and all parties shall be given a reasonable opportunity to present all

material made pertinent to such a motion by Rule 56
Fed. R. Civ. P. 12(d)see alsoPension Ben. Guar. Corp998 F.2dat 1196 (holding thata
motion to dismisgmust] be converted to a summary judgment motion ifcaurt considers
matters outside the pleadirigjs“[T]he decision to convert a motion to dismiss to a motion for
summary judgment is generally committed to the district codiscretion under [Rule] 56][.]
Kulwicki v. Dawson969 F.2d 1454, 1463 n.11 (3d Cir. 1992).

“Rule 12(b) and Rule 12(c), by identical language, require that when a distuit c
converts motions under them into motions for summary judgment, the procedures of Rule 56
govern.” Rose v. Bartle871 F.2d 331, 340 (3d Cir. 1989)Whenthis conversion takes place
all parties must be given the opportunity to present material to the”cddrt “[Rule 5€c)]
requires that the parties have at least ten days notice before the court nider cbesmotior,
and “the opportunity to submit ‘pleadings, depositions, answers to interrogatories, and

admissions on file, togetheritlv ... affidavits’ to support or oppose the motion for summary

judgment” Id. (citing Fed. R. Civ. P. 56(c)).
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In this case, resolution of the exhaustion issue requires consideration of the sutiistance
Boandl's and Janine Donate’s affidavits. “Reliance on declarations frasanpdfficials or
administrators requires conversionHemingway v. Falqr200 F. App’x 86, 90 (3d Cir. 2006)
(citing Camp v. Brennan219 F.3d 279, 280 (3d Cir. 2000)). As such, the conds it
necessaryand in the interest of judicial econonhy convert Boandl’'s motion to dismiss to a
motion for summary judgmentSince ths opinion will provide the parties with notice of the
conversionthe ourt will grantthemtwenty (D) days leave to file all material that they believe
is relevantto BoandI’'s motion.

In this caseRodenbaugh must present evidesaéicient toestablisha genuine issue of
fact regardindher failure to exhaust the Lehigtothty Jail grievance proceduregth respect to
her claims thaBoandl deprivecher of access to telephone calls and maitd prevented her
from communicating with her attorney

With respect taBoandl’'s motion to dismisthe underlyingclaimsfor failure to state a
claim, the court will also convert the motion to a motion for summary judgnfansuant to the
PLRA, “[i]n the event that a claim is, on its face, frivolous, malicious, fails to state a claim upon
which relief can be granted, ogeks monetary relief from a defendant who is immune from such
relief, the court may dismiss the underlying claim without first requiring #realestion of
administrative remedi€s. Ray, 285 F.3d at 296 (citing 42 U.S.C. § 1997g(cyherefore, the
courtmay properlyconsiderwhetherto dismissthe underlying claims because Rodenbaugh has
failed to state a claimwithout first deciding whether Rodenbaugh has exhausted her
administrative remediedNonetheless, asith Boandl’s motion to dismiss for failur® exhaust,
Boandl's motion to dismiss for failure to state a clatso relies ondocuments outside the
pleadings that the court may not consid&eeBoandl MTD at 7 (attachinghe affidavit of
Janine Donat@nd noting that it demonstrates that Rodenbaugh had access to phone calls and
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mail). Therefore, the court will also convert Boandl's motion to dismiss forréatu state a
clam to a motion for summary judgent, and Rodenbaugh madsopresent evidence sufficient
to establisha genuine issue o&€t regardingvhether Boand| deprived her aécess to telephone
calls and majlprevented her from communicating with her attorreeyd deprived her of access
to the court.

3. Claims Against Dr. Thomas

Rodenbaugh alleges a § 1983 claim of unconstitutional deprivation abairidhomas

for failing to transfer hefrom the Lehigh County Jail to a mentadalth institution SAC at 9.
As Rodenbaugh is proceedingformapauperis the court mustdismiss the case at any gnif
the court determines that . . (B) the action . . fails to state a claim on which relief may be
granted.” 28 U.S.C. 8§ 1915(e)(2)(Bi Regarding the analysis underection
1915(e)(2)(B)(ii), the standard for dismissing a complaint for faitorstate a claim pursuant to
this subsection is identical to the legal standard used when ruling on Rule 12(b)@)siwoti
dismiss See Tourscher v. McCullough84 F.3d 236, 240 (3d Cir. 1999) (applyiting Rule

12(b)(6) standard to dismissal for failure to state a claim under 8§ 1915(e)(2)(B)

Here, Rodenbaugh’s allegatiesihat Dr. Thomas should have transferred her from the
Lehigh County Jail to a mental health institutiefails to state a claim founconstitutional
deprivation. In this regardigiven a valid conviction,[a] criminal defendant has been
constitutionally deprived of his liberty to the extent that the State mayneohim and subject
him to the rules of its prison system so long as the conditions of confinement do not otherwise

violate the Constitutio Meaclum v. Fang 427 U.S. 215, 224 (1976)Nonetheless;[t]he

" According to the Unétd States Marshal’s Return of Service, it served Dr. Thomas with theansrand amended
complaint on July 18, 2016, by serving it at the Lehigh County PriSeeDoc. No. 8 at ECF p. 4. Dr. Thomas did
not have counsel enter an appearance on his behalf and he did not otherwiseffdaseriesthe amended
complaint. Dr. Thomas did not appear for the initial pretrial conferencectab& 4, 2016. It is unclear whether
the plaintiff served Dr. Thomas with a copy of the SAC.
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Constitution does not require that the State have more than one prison for convicted felons; nor
does it guarantee that the convicted prisoner will be placed in any particslan,pfi as is
likely, the State has more than one correctional instititiéch. Thus,prisoners do not have a
constitutionallyprotected right to choose their location of confinem&sde e.g, Beatty v. Clerk

of Courts No. CIV. A. 11-7240, 2012 WL 2873567, at *3 (E.D. Pa. July 13, 201PA](“
prisoner has no protectable liberty interest of confinement in a particatarpstson.”)(citation
omitted) Goodson v. MaggiNo. CIV. A. 0844, 2010 WL 1328687, at *18 (W.D. Pa. Mar. 1,
2010) (“[A prisoner] has no constitutional right to be housed in any particular penal
institution.”), report and recommendation adoptedo. CIV. A. 0844, 2010 WL 1253638
(W.D. Pa. Mar. 29, 2030Bolden v. United State®o. CIV. A. 935463, 1994 WL 246173, at

*2 (E.D. Pa. June 7, 1994)dlding that “[tlhedue process clause of the Fourteenth Amendment
does not afford a prisoner freedom of choice with respect to the location of his iatancer
(citation omitted).

Rodenbaugh’s allegationagainstDr. Thomasare as follows: (1)Dr. Thomas met
Rodenbaugh on her second day of incarceratiorD{2Thomas asked her how she was doing,
(3) Rodenbaugh told him that she didn’t belong in jail and that he should “get [her] outd)and (
Dr. Thomas “should have committed [her] at that point to a mental hospital.” SACAs 8n
inmateserving an imposedentenceRodenbauglinad no right to be let owr transferred to a
different institution Accordingly, Rodenbaugh’allegations againddr. Thomas fail to state a
claim for unconstitutional deprivation and the court ndistissher claims against him

[11.  CONCLUSION

As explained above, the court will grant Adduddell’s motion to dismiss insofar as
Rodenbaugh may not maintain a section 1983 claim against Adduddell bétsukdears her
false arrest and due process violation claims, and she has failed to state a claim against h
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regarding any purportelfliranda violation. The court has also screened Rodenbaugh’s claim
against Dr. Thomas as required by 28 U.S.C. § 1915(e) and finds thasstaddd to set forth a
constitutional claim against Dr. Thomas based on her claim that he should hatertea her to
a mental health institution.

In the interest of judicial efficiency, the court will conv&bandl’'s motionto dismiss
into a motion for summary judgmerds her motion to dismiss relies on matters outside the
pleadings that the court may nobnsider on a motion to dismissThe court will grant
Rodenbaugh twenty days leave to present evidence sufficient to esalgeshuine issue of
materialfact regarding(1) her failure to exhaust the Lehigh County Jail grievance procedures
with respect to her claims that Boandl deprived heaaafess tdelephonecalls andmail, and
prevented her from communicating with her attoriagyg the courtand (2) whether Boandl
deprived her oficcess tdelephonecalls andmail, and prevented her from communicating with
her attorney and the court.

A separate order follows.

BY THE COURT:

/s/ Edward G. Smith
EDWARD G. SMITH, J.

18



