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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

SHERRY HANNA,
Plaintiff,

V. : No. 517-cv-02981
NANCY A. BERRYHILL,

Social SecurityAdministration
Defendant

OPINION
Report and Recommendation, ECF No. 14 Adopted
Plaintiff's Request for Review, ECF No. 10 -bBenied

Joseph F Leeson Jr. April 11, 2018
United States District Judge

l. INTRODUCTION

Plaintiff Sherry Hanna filed an application for a period of disability anddisa
insurance benefits with the Social Security Administration, which was deniéer. hW&r request
for review was denied by the Appeals Council, Hanna filed the instant action pucsdant t
U.S.C. 8§ 405(gseeking review On December4, 2017, United States Magistrate Judge Jacob
P. Hart filed a Report and Recommendation (“R&R”) recommending that the Réguest
Review be denied. Hanna Hadsd objections to the R&R. After de novo review, this Court
concludes that the Administrative Law Judge’s (“ALJ”) decision is supportedistantial
evidenceor the reasons set forth herein and in the R&R, and the decision©@bthmissioner
of Sodal Securityis affirmed. The objections to the R&R are overruled.
I. STANDARD OF REVIEW

When objections to a report and recommendation have been filed;durt shall make a

de novo determination of those portions of the report or specified proposed findings or
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recommendations to which objection is made.” 28 U.S.C. § 636(b)(Bé&d)ple v. Dieck8885

F.2d 1099, 1106 n.3 (3d Cir. 198%0pney v. Clark749 F.2d 5, 6-7 (3d Cir. 1984)District

Courts, however, are not required to make any separate findings or conclusionswdweimg

a Magistrate Judge’s recommendation de novo under 28 U.S.C. § 638(by. Barnacle 655

F. App’'x. 142, 147 (3d Cir. 2016). The “court may accept, reject, or modify, in whole or in part,
the findings and recommendations” contained in the report. 28 U.S.C. 8 636(b)(1)(C).

1. ANALYSIS

This Court adopts the RR issuedby Magistrate Judge Hain its entirety and writes
separately only to addreBaintiff's objections to the RR. Plaintiff Sherry Hannaaiseshree
areas obbjections.

First, Hanna asserts that the Magistrate Judge erred in finding thangiatbstvidence
supportghe ALJs evaluation of whether she had any severe impairments. Objs. 1-2, ECF No.
15. Hanna argues that the Magistrate Judge erred in determining that tedaflldé to discuss
the interplay between her obesity and severe impairments did not warrant remasw)gasds
that the treatment not&®m three dodar’s visitsbetween November 13, 2012, and January 6,
2015, regarding her height and weight support a finding that her obesity was a severe
impairment. After de novo review, this Court agreeshithe Magistrate Judge that remand is
unnecessargecausginter alia, there is insfficient evidence to show that Hannabesity was a
severe impairmentSeeR&R 6-7, ECF No. 14 (citingrutherford v. Barnhart399 F.3d 546,

552-53 (3d Cir. 20050)holding that the ALJ’s failure to mention the claimant’s obesity was not a
reason to remand because the claimaner mentioned obesity as a condition that contributed to
her inability to workand even if the evidence of her height and weight was sufficertify

the ALJ of her condition, she did ngpecify how ths factor would affect th&LJ’s five-step
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analysis beyond an assertion that her weight makes it more difficult for hanth walk, and
manipulate her hands and fingers)). Further, contrary to Hanna’s objection thMddistrate
Judge did not address how the ALJ incorporated obesity into assessiagidual functional
capacity (“RFC”), the R&R explained that tA&J considered the report of Hua Yang, M.D.,
who noted that although Hanneas obese, she had a normal gadstanceused no assistive
devices, and was able to get on and off the exam table without assistance. RRRB3 {citing
R. 452-453): Hanna's objections are overruled.

Second, Hanna objects to the Magistrate Judge’s conclusion that the ALJ's RFC
assessment of her mental health symptoms was supported by substantial eardentg that
the ALJ did not account for Hanna'’s difficulties in maintaining persistence aeq @@d
managing stress. Objs. 2. After de novo review, this Court finds that the ALJ'sdR€€3ment
of Hanna’s mental health symptoms was supported by substantial evidence. Although the
Magistrate Judge does not specifically mention persistence and pace and gaimags, the
ALJ did properly consider these factors. The ALJ discussed these factodenrtirtes in both
steps three and four of the sequential evaluation proSes. 52-56. Hanna'’s objections are
thereforeoverruled.

Third, Hanna argues that teewere several errors withe\LJ’s symptom evaluation
and objects to the Magistrate Judge’s finding that there was no error in theecdédibility
assessment. Hanna contends that while the Magistrate Judge determinée tvedirftination
findings do not support the complaints of disabling back pain, . . . an ALJ may not discredit
testimony of a claimant’'s symptoms solely because there is no medical evidenpgort it.

Objs. 2. She also challenges the Magistrate Judge’s citation to her ability to peddym d

! Citations to specific documents in the administrative record are list® as.” See
ECF No. 8.
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activities todiscredit her. Objs. 3. Despite Hanna'’s suggestion to the contraAl,.lhe
specifically recognized that whenclaimant’s Symptomsarenot substantiated by objective
medical evidence, the [ALJ] must make a finding on the credibility of the stateba=ed on a
consideration of the entire case record.” R. 54. The ALJ then explained that while Hanna
testified that she hatifficulty being around people and experiences nausea in social settings, her
function report noted that she gets together with family and plays gdcheShe also takes her
mother to doctor’s appointments and shops in stores for neceskitieBhe ALJ also noted the
inconsistency with Hanna'’s allegations that she has difficulty handhegssand changes in
routine, with the fact that she gets along well with authority figures and hashearelaid off
from a job due to problems getting along with other peolge.Upon de novo review, this
Court finds no error by either the Magistrate Judge or the ALJ, and the objectameerruled
Finally, Hanna objects to the R&R for failing to address why the ALJ did not diticeis
side effects of her medication. Objs. 3. In both the Objections and Brief in Support oftReques
for Review, Hanna cites to a single question and anfiwm the hearing before the ALJ in
which she was asked, “Do you have any side effects from the medications?5@oded, “|
get headaches, nausea in the stomach.” RBé8auselse makes no additional allegations or
argument regarding the severity or frequency of the headaches and Hkarseahas not shown
how the ALJ’s disability determination was erroneo8ge Harrell v. BerryhilINo. 16-1433,
2017 U.S. Dist. LEXIS 90250, at *25-26 (D.N.J. June 12, 204ffiyroing the ALJ’s decision
becausehe plaintiff had not explained how the ALJ’s failure to specifically noentier
medication side effects in finding that she had moderate limitations inncaréss caused the
ALJ to erroneously find that she was not disabled). Furthermore, the Third Circuito€our

Appeals has determined that an ALJXaiture to consider side effects is not error where the only
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probative evidence is the claimandwn conclusory statemeritsSeeSchmidt v. Comm’r Soc.
Sec, 465 F. App’x 193, 199 (3d Cir. 2022)orres v. ColvinNo. 15-3973, 2016 U.S. Dist.
LEXIS 177532, at *32-33 (E.D. Pa. Nov. 30, 2016) (finding thia¢ “ALJs failure to consider
the side effects of Plaintif medication was not erronedus This objection is overruled.
V. CONCLUSION
After de novo review, this Court agrees with the Magistrate Judge that the AL¥®deci
denying disability insurance befits is supported by substantial evidence. Hanna'’s objections to
the R&R are overruled, and the R&R is adopted. The Request for Reviemiedand the

decision of the Commissioner of Social Security is affirmed. A separatefoliders.

BY THE COURT:

/s/ Joseph F. Leeson, Jr.
JOSEPH FLEESON, JR.
United States District Judge
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