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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

CHRISTOPHER A. ORZECH,
Plaintiff, :
V. : No. 5:18:v-03938

MUHLENBERG TOWNSHIP,
Defendant.

OPINION
Motion for Summary Judgment, ECF No.39 - Granted

Joseph F. Leeson, Jr. October 28, 2020
United States District Judge

l. INTRODUCTION

Plaintiff ChristopheiOrzech filed suitigainst Defendant Muhlenberg Township,
alleging inter alia, violations of the Americans with Disabilities ACADA") and the
Pennsylvania Human Resaes Act {PHRA"). Following two motions to dismisshe
Township filed this unopposed Motidor Summay Judgment on the only remaining claims in
the action: Retaliation under the ADA and PHRA. For the reasons stated below, the unopposed
Motion for Summary Judgment is granted.
. PROCEDURAL HISTORY

Orzech filed his first Complaint on September 12, 2018. All of the counts in that
Complaint were dismissed without prejudice on August 13, 2019, following Orders grduating t
Township’s first motion to dismiss. On September 6, 2019, Orzech filed an Athend
Complaint. On November 22, 2019, all claims except the PHRA and ADA Retalikgiomsc

were dismissed following an Order on the second motion to disied®y the Township.
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The remaining retaliation claims under the ADA and PHRA are now befar€thirt on
the Township’s Motion for Summary Judgment. Orzech’s response to the Townshiip's mot
was due on or before August 26, 2020. This Court received no response from Orzech or his
counsel. Thus, this Court reviews the motion as unopposed.

.  F ACTUAL BACKGROUND

A. Federal Rule of Civil Procedure 56(e)(2)

Rule 56(e)(2) of the Federal Rules of Civil Procedure provides: “If a party fails to
properly support an assertion of fact or fails to properly address anothes paggition of fact
as requiredy Rule 56(c), the court may . . . consider the fact undisputed for purposes of the
motion.” Fed. R. Civ. P. 56(e)(2).

In the Township’s Statement of Undisputed Material Facts, filed along with itsiMotio
for Summary Judgment, each fact is supported by a citation to the r&er8tmt Facts, ECF
No. 39-2. Additionally, the cited components of the record are attached as exhibits to the
Township’s StatementSee Mot. for Summ. J. at Exs. A-H, ECF No..3®@rzech, however, has
not filed an opposition to the Township’s Motion, nor has he filed an opposing statement of
facts. Thus, consistent with Rule 56(e)(2) of the Federal Rules of Civil Proctdure
Township’s Statement of Undisputed Material Factesdeemed undisputedsee Fed. R. Civ. P.
56(e)@); Robinson v. N.J. Mercer County Vicinage - Family Div., 562 F. App’x 145, 147, 149
(3d Cir. 2014) (holding that the district court did not err in concluding that the defehdant
material facts were undisputed where the plaintiff failed to oppose teediefts’ statement of
material facts)Schuenemann v. United Sates, No. 05-2565, 2006 U.S. App. LEXIS 4350, at *15

n.7 (3d Cir. 2006) (holding that the district court properly deemed the defendaieisiestaof
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facts as undisputed for purposes of degidhre motion for summary judgment where the
plaintiff failed to respond to each numbered paragraph of the defendants’ stabéfaets).

B. Undisputed Material Facts

Orzech,a police officer with the Townshipguffered an orkhe-job injury to his
left shoulder while working on August 31, 2015, which prevented him from continuing
work as an officer See Orzech Dep20:1-3, 21:17-23, Ex. G, ECF No. 39-9n
September 1, 2015, Orzech sent a letter to the Township for the purpose of obtaining
Heart and Lag benefits associated with his injurySeeid. at21:10-16. In February
2016, Orzech underwent surgery for his injuBgeid. at 32:22-23.

On May 18, 2016, Dr. Glaser, Orzech’s surgesmjuated Orzech’s capacity to
return to work, statin@rzechcould complete Medium Duty work with “no lifting
greater than 40 pounds occasionally” and no greater than “20 pounds overhead
occasionally.” See Glaser Rep., Ex. A,E& No 393. Theevaluationalso sgcified that
Orzechshould “avoidrepetitive shoulder movemetitsvas “[n]ot able to safely use
firearms,” and instructedid climbing and no crawling.1d. On June 2, 2016, Dr.
Mauthe, an Independent Medical Examjraso issued a reparegarding Orzeh’s
physical capacitiesSee Mauthe Rep., Ex. B, ECF No. 39-4. Dr. Mauthe’s report

contained findings similar to those in Dr. Glaser’s repogeeid.

1 Heart and Lung beefits act as a substitute to @fficer’s receipt of workers’

compensation funds. The officer is required to sign his workers’ compensatais cver to

the Township, and in return, the offiaeiceiveshis or herfull pay and fringe benefits without

any federalstate or local taxes taken out.

2 Unlike Dr. Glaser’s report, which was written opemded see Glaser Rep.Dr. Mauthe’s
reportwasa form to be filled inseeid. at MautheRep Because of thdifferent forms of the
reports there are some slight differengegheir findings For example, Dr. Mauthe’s form only
asked about Orzech’s capacity to lift 50 pounds, and did not provide a write-in for 40 pounds.
Seeid. Additionally, Dr. Mauthe’s report did noécord whether Orzech could lift the weight
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In light of hisinjury and restrictionsOrzech sought a light duty assignment with
the Township.See Am. Compl. 11 19, 21-22, 24, ECF No. 13. No position with the
police departmennatched the restrictiondaced on Orzech’s working abilitysee
Abodalo Dep. 38:14-20, Ex. F, ECF No. 39-8. On July 8, 2016, Township Manager
JamaAbodalo offered @zech a position as Property Maintenance Officer and Park
Attendant/CaretakerSee Offer Letter, Ex. C, ECF No. 39-5; Ex. D, ECF No. 39-8s
part of the offer, the Township stated that dtidrzech feel any duty of the job exceeds
his abilities, @zech was to “see [his] supervisor as soon as possible to di$cGes.”
Offer Letter The Township also statédwvould work to accommodater@ech’s medical
appointmentsn light of his new hoursSeeid. Thejob was tobegin on July 25, 2016.
Seeid. Orzech did not appear for his first day of woree Abodalo Dep. 19:14-15ln
fact, Orzech never appeared nor attempted to appear for work at all followingethe off
Seeid. at19:16-19.

On October 31, 2016, Orzech attended a deposition of Abodedtation to his
workers’ compensation benefitSeeid. at43:23-44:3. At that deposition, Abodalo

testified that thgpark attendanposition required no more than what Dr. Mauthe found

over his headSeeid. On the other hand, Dr. Glaser provided wergltrictions for both lifting
non-overhead and lifting overheaBiee Glaser Rep Additionally, Dr. Mauthe’seportincluded
greater detaids to Orzech’s ability to lift and carry 10 pounds and 20 posee$jauthe Rep.,
whereas Dr. Glaser’s repamly included Orzech’s liftingnaximums see Glaser Rep Finally,

Dr. Mauthe’s report indicated that Orzech could clioabasionallysee Mauthe Rep., whereas

Dr. Glaser’s report stated he could not climb atsa#,GlaserRep.

3 In response to a hypothetical in whidhzech isequired to lift over 40 pounds, Abodalo
responded that Orzech “would contact the . . . parks and recreation supervisor and wiibrepor
her that this is not within his ability to do so. And as a result of that, we will semeb®dy to
take care of it.”See Abodalo Dep. 14:13-22.
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Orzech was capable ofeeid. at 7:4-14* The position did list general maintenance
duties like “litter pickup, sweeping walks and pavilions, and spot-cleaningoesirand
cleaning tables.d. at1210-14. However, these duties were rarayf@rmed as

residents renting the park for an event had to put down a deposit that could be Btaine
the Township if the premises were not left in their original condition after the eSamt.

id. at12:15-24, 13:13-25. Additionally, the position did not require Orzech to empty any
trash cans, construct anything, rake leaves, or shovel steid. at 15:6-24. As such,

the Township viewed the park attendant position as a “light duty positise.id. at
11:12-15.

On or about August 29, 2016rzech filed a Charge of Discrimination with the

EEOC. See Am. Compl. § 14. From the time the offer was made on July 8, 2016
through the filing of his EEOC charg®rzechhadnot reporédto work. See Abodalo
Dep. 19:14-19. During that same period, and up until his retirement, Orzech continued to
receive his Heart and Lung benefiee Orzech Dep. 7.8-13. On March 17, 2017,
Orzech retired from the Townshifgeeid. at9:22-24;Ex. H, ECF No. 3910. He was
Honorably Discharged, arfte did not request a hearin§eeid. Thereafter, on
September 12, 2018, Orzech filed the instant action, alleging claims of employment
discriminationand retaliation.See Compl., ECF No. 1.

Orzech allegethe following retaliatory actionsccurred after he filed the Charge

of Discrimination:

4 As part of the Parks positioByzech was not required totldver 40 poundsee
Abodalo Dep. 1A-5, he was not required to climb or crasde id. at 10:20-22, and he was not
required to use a firearrsgeid. at11:2-7.
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(1) an offer of settlement for Orzech’s workers’ compensation claim was revoked

see Smt. Facts 1 4

(2) the Township refused to gift Orzech his service weapon upoathiEment

seeid,;

(3) Orzesh had to wear a visitor badge whementered the township building to

attend a deposition on October 31, 20s8,id.; and

(4) the Township stoppetirect deposibf Orzech’sHeart and Lung benefitsee

id.

As to the first event, Orzeclias scheduletb come to the township building for a
workers compersationmediationin Decembef016. Seeid. Orzech testified that, once
there, havas toldthatanoriginal offer to settldnis claimwould be revoked if he did not
withdraw his EEOC complaintSee Orzech Dep. 63:10-220rzech testifiedhat the
mediator told hinthis news, but could not neember the name of the mediatoould not
recall whomade the decision to revoke the offer, and could not reball terms that
offer contained.Seeid. at63:23—-64:24.0rzech didestify, however, that the original
offer “wasn’t good.” Seeid. at64:8-13. The workers’ compensation case later resolved
for $40,000, which amount covered Orzech’s medical billsedsas the payment of his
wages. Seeid. at 66:24, 65:16-66:7.

As to the second ever@yzechtestified thafollowing his retirement in March
2017, heequested the Township gift him his service fireaee id. at36:15-17. The
decision had to be approved by the Township Commissioeesd. at36:18-21. The
Commissionersleclined to providéhe weapon free afharge, but the Muhlenberg

Township Labor Organization paid for Orzech to have his service we&perd. at
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37:4-19. At leasttwo other officers who retiredfter Orzectwere not provided their
firearms for freeby the Townshimndinsteadhad them paid foryothe Labor
Organization Seeid. at37:16-23.

As to the third event, Orzech was required to wear a visitor’'s badge when he
entered a township building to attend the deposition of Abodalo on October 31, 2016,
relating to Orzech’s workers’ compensation matt@e id. at 55:6-14. When Orzech
requested to go upstairs to the deposition rabareceptionist allowed him to go
upstairs, provided he wear a visitor badggeeid.

As to the final eventhe Township haltethe direct depositf Orzech’s Hart
and Lung benefitfor a period of time.Seeid. at67:3-8. Orzech was the recipient of
“Heart and Lung” benefits, meaning the officer receiveshtse payand fringe benefits
without any federal, state, or local taxes taken &éid. at71:3-7. As a condition of
receving thesebenefits, the officer mustign his workers’ compensation checks over to
the Township, with then directly deposits the Heart and Lung benefiteemfficer
Seeid. at 686-13. Orzech’s direct deposit was stopped because he was delayed in
signing over some dfis workers’ compensation checkSeeid. at68:24. Orzech
receivedone orntwo paper checks before direct deposit was resuresid. at69:12-15.
Orzech received Heart and Lung benefits from September 2015 until his retirement in

March 2017.Sceid. at71:11-14.

5 Notwithstanding, at the time of the deposition, Orzech wasssessionf a key fob,
which he used to access the building whenever he needed to sign over workers’ compensation
checksfor his Heart and Lung benefit§ee Orzech Dep. 8B-4.
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V. LEGAL STANDARDS
A. Unopposed Motion for Summary Judgment

Summary judgment is appropriate “if the movant shows that theregemaine dispute
as to any materidhct and the movant is entitled to judgment as a matter of |&ed. R. Civ. P.
56(a). A disputed fact is “material” if proof of its existence or nonexistence mifgttahe
outcome of the case under applicable sariste law. Anderson v. Liberty Lobby, Inc., 477 U.S.
242, 248 (1986) An issue of material fact is “genuine” if the evidence is such that a reasonable
jury could return a verdict for the nonmoving pargeeid. at 257.

The party moving for summary judgment bears the burden of showing the absence of a
genuine issue as to any material fa&te Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).
Once such a showing has been made, the non-moving party must go beyond the pleadings with
affidavits, depositions, answers to interrogatories or the like in order to deaterspecific
material facts which give rise to a gemelissue.See Fed. R. Civ. P. 56(cigelotex, 477 U.S. at
324;Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586 (1986) (stating that
the non-moving party “must do more than simply show that there is some metaptiysiziahs
to the naterial facts”). The party opposing the motion must produce evidence to show the
existence of every element essential to its case, which it bears the burdevirgj gt trial,
because “a complete failure of proof concerningssential element of th@mmoving party’s
case necessarily renders all other facts immater@didtex, 477 U.S. at 323. The court must
consider the evidence in the light most favorable to thenmoving party. See Scott v. Harris,
550 U.S. 372, 378 (2007).

Where a party fadl to oppose a summary judgment motion, the facts may be deemed

undisputed.See Fed. R. Civ. P. 56(e)(3Bnchorage Assocs. v. V.1. Bd. of Tax Review, 922 F.2d
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168, 175 (3d Cir. 1990). However, the court must still analyze the motion to determine if
summary judgment is appropriatéhdt is, whether the moving party has shown itself to be
entitled to judgment as a matter of lawsee Anchorage Assocs., 922 F.2d at 175. “Where the
moving party does not have the burden of proof on the relevant issuestdfs. . the district
court must determine that the deficiencies in the opponent’s evidence tesignar in
connection with the motion entitle the moving party to judgment as a matter of lldwciting
Celotex Corp., 477 U.S. 317).

B. Retaliation under ADA and PHRA

To make out grima facie casef retaliationunder the ADAa plaintiff must prove:

(1) protected employee activity;

(2) adverse action by the employer either after or contemporaneous with the eggploy

protected activity; and

(3) a causal connection between the employee’s protected activity and the ermployer

adverse action.

See Krousev. Am. Serilizer Co., 126 F.3d 494, 500 (3d Cir. 1997).

As to the first element aheprima facie casaequesting an accommodation is a
protected employee activity under the AD8ee Sulima v. Tobyhanna Army Depot, 602 F.3d
177, 188 (3d Cir. 2000 Shellenberger v. Summit Bancorp, Inc., 318 F.3d 183, 191 (3d Cir.
2003). Additionally, filing a Charge of Discrimination with the EEOCaiprotected activity.

See Durham Life Ins. Co. v. Evans, 166 F.3d 139, 157 (3d Cir. 1999) (“stating a claim of
discrimination” is protected activi}.

As for the second elemerin adverse employment action is an action that “well might

have dissuaded a reasonable worker from making or supporting a charge of digonriinat
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Burlington N. & Santa Fe Ry. Co. v. White, 548 U.S. 53, 78 (2006). “[A] bruised ego is not
enough”;insteadthe action must “constitute[] a significant change in employment stafies.”
Burlington Indus., Inc. v. Ellerth, 524 U.S. 742, 761 (1998) (citikjaherty v. Gas Res. Inst., 31
F.3d 451, 456 (7th Cir. 1994)).

As to the final elementa plaintiff can generally establish a causal connection by showing
that the temporal proximity between the protected activity and the advameiactnusually
suggestive,” or through a combination of timing and other evidence of ongoing antagonism or
retaliatory animus See Farrell v. Planters Lifesavers Co., 206 F.3d 271, 280 (3d Cir. 2000).
Where a plaintiff seeks to prove causation through mere temporal proximéyettiporal
proximity must be very close.See Clark Cnty. Sch. Dist. v. Breeden, 523 U.S. 268, 273 (2001);
see also Gillyard v. Geithner, 81 F. Supp. 3d 437, 445 (E.D. Pa. 2015) (finding temporal
proximity of two months “is not close enough to support, on its anrnference of
retaliation”).

Once a plaintiff makes out a prima facie case of retaliation, “the burden stiifes to
employer to advanceleagitimate non+etaliatory reason for its adverse employment action.”
Krouse, 126 F.3d at 500-01 (noting the employer’s burden is a “relatively light” burden of
articulation not proof(citing Woodson v. Scott Paper Co., 109 F.3d 913, 920 n(3d Cir.

1997))). If the employer asserts a valid reason, the burden shifts back to th# aint
“convince the factfinder that both the employer’s pnafteexplanation was false, and that
retaliation was the real reason the adverse employment actiorSee id. at 501. The plaintiff
must prove that “retaliatory animus playerbke in the employer’s decisionmaking process and
that it had a determinag effect on the outcome of that processd (citing Woodson, 109 F.3d

at 931-35).
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An employer may btain summary judgmenthy establishing the plaintif§ inability to
raise a genuine issue of material fact as to either: (1) one or more elements ohtifig pla
prima facie case or, (2) if the employer offers a legitimateretaliatory reason for the adverse
employment action, whether the emplogepioffered explanation was a pretext for retaliation.
Id. “In order to survive a motion for sunary judgment in a pretext case, the plaintiff must
produce Sufficient evidence to raise a genuine issue of fact as to whether the engployer
proffered reasons were not its true reasons for the challenged employment abtticat. 504
(quotingSheridan v. E.I. Dupont de Nemours & Co., 100 F.3d 1061, 1067 (3d Cir. 1996)).
“[T]he non-moving plaintiff must demonstrate such weaknesses, implausgiliti
inconsistencies, incoherencies, or contradictions in the employer’s prdffgitchate reasons
for its action that a reasonable factfinder could rationally find them ‘unwofttredence”

See Fuentesv. Perskie, 32 F.3d 759, 765 (3d Cir. 1994).

Courts within the Third Circuit analyze claims of retaliation under the PHRAj tisen
ADA framework. See Rubano v. Farrell Area Sch. Dist., 991 F. Supp. 2d 678, 704 (W.D. Pa.
2014) (“As there is nothing in the languagdtbe PHRA]to warrant different treatment, the
Court will apply the same federal standard to [PlaintifPE]RA retaliation claim.” (cihg
Warshaw v. Concentra Health Servs., 719 F. Supp. 2d 484, 503-04 (EFa.2010)).

V. DISCUSSION

A. Protected Activity

The threshold requirement for any retaliation claim under the ADA or PHRAtisqbed
activity. SeeKrouse, 126 F.3d at 500. Irnis case, therare two events thajualify as protected
activity: (1) Orzech’s request for an accommodation and (2) his filing of a Cbarge

Discrimination with the EEOC
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Requesting an accommodation may qualify as protected acsaitipng asuch a
request is made out of a good faith belief that the employee needs an accaonrmodat
Shellenberger, 318 F.3d at 191 Here, Orzech requested a liglhuty accommodatigrandthere
is no evidence to suggdbathis request was anything but a gooithfaequest in light of his
injury and ongoing work restrictions

Orzech’ssecondprotected activity was hiding of aCharge of Discrimination with the
EEOC in August 2016There is no genuine dispute of material fact asrizeed’s filing of this
charge. Therefore, there is sufficient evidence from which a jury could conclud®thath
engaged in protected activity.

B. Alleged Retaliatory Events

Orzech alleges that the following retaliatory events occlaftethis engagement in
protected actiwy. In order to survive a motion for summary judgment, Orzech prasent
evidence that wouldhow that thalleged events rise to the level of an adverse employment
action and are causally connected to his engagement in the protected a8tevkyouse, 126
F.3d at 500. In addition, where the Township has provided a legithoatetaliatory reason
for any adverse action, Orzech bears the burdenoofucing evidence th#te proffered reason
is pretextual.Seeid. at 501.

I Revocation of theWorkers’ Compensation Offer

Orzechfirst asserts that the revocation of the original offer to settle his workers’
compensation claim was adverse employment action stemming from his filing of
Charge of Discriminatiowith the EEOC While Orzech doesliegethat theoffer was
conditioned on him relinquishing the EEOC Chatbes is not prohibited.See Hansen v.

Vanderbilt Univ., 961 F. Supp. 1149, 1153 (M.D. Tenn. 199TR[equiring an employee
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to withdraw an EEOC claim in order to have a recommesd#tement award
implemented is not an adverse employment action.”). The Township had no duty to
make a settlement offer to Orzech; therefore, the revocation of any offer prior to
acceptance is not an adverse actisee Gravesv. Fleetguard, Inc., No. 98-5893, 1999
U.S. App. LEXIS 27412, at *15 (6th Cir. Oct. 21, 1999) (concluding that the retaliation
claim failed as a matter of law because the employer had no duty to make an eanploym
offer to the plaintiff);Williams v. City of Allentown, No. 5:17ev-04910, 2018 U.S. Dist.
LEXIS 130451, at *11 (E.D. Pa. Aug. 3, 2018) (concluding that the withdrawal of an
offer to settle the plaintiff’'s grievance before the offer’'s acceptance was advvarse
action to support a retaliation claini;own v. City of Syracuse, No. 5:01€V-1523
(FJS/DEP), 2008 U.S. Dist. LEXIS 105280, at *14 (N.D. N.Y. Dec. 31, 2008) (“The
Court finds that Defendant City exercised a legal right to refuse to settle a nthiimaa
withdrawing arbitration settlement offers cannotaneadverse employment decision, as a
contrary finding would force the settlement of such arbitrationdfdreover,Orzech
has not presenteahy evidence as the terms of the offer that was being revoked
establish that the revocation of that offidght have dissuaded a reasonable worker from
makinga charge of discriminatiorAll he states in his deposition is that the offer that
had been revoked “wasn’t goodOf note,the claim wagdatersuccessfully settled
between the two parties an amounsufficient to cover Orzech’s medical bills and
wages.

Further, in his depositioQrzechtestifiedthat he believed he heattie news of

revocationfrom the mediatgrnot from anyone at the Township, and did not know who
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made the decisioto revoke the fier. Accordingly, Orzeclhas alsdailed topresent
evidence conneietg the revocation to the Township.

The Township igherefore entitled tjudgment as a matter of laswn this claim.

ii. Refusal to Gift Service Firearm

Orzechnextalleges thahe suffered an adverse employment adioretaliation forhis
engagement in protected activity whigre Townshipgefusedo gift him his service firearm when
he retired. According to Orzech, gifting tiearm was common practieehen an €icer could
no longer work due to a disability.

Even if this Court assumgarguendo, that the refusal qualifies as an adverse
employment action, Orzech fails poesent evidencghowing a causal connectidmetween the
refusal and his protected activityrhee isno direct evidenceonnectinghe refusal to Orzech’s
protected activity. Where a plainti#liessolely on temporal proximity to make out a causal
connection, the proximity must be very closee Breeden, 532 U.S. at 273. Here, Orzech’s
most recent engagement in protected activity, the EEOC charge, tooknpraoguist 2016.
Orzech did not request his firearm until March 20Thus, the two events are approximately
seven months apart. A temporal gap of seven months does not constieriecdose”
proximity for the purpose of showing a causal connectigse e.g., Gillyard, 81 F. Supp. 3d at
445 (finding gap of two months, alone, is not sufficient to infer causal connectibajefdre,
Orzech has failed to produce evidence to sheausal connection between the refusal to gift the
firearm and Orzech’s protected activity.

Thus, no genuine dispute of material fact exists as to the refusal to gift tioe serv

firearm and summary judgment is grantedhe Township’s favoon this claim
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iii.  Requirement of Visitor Badge
Next, Ozech alleges that there was a retaliatadyerse actiowhen he was required to
wear a visitor badge to enter tteavnship building to attend the workers’ compensation
deposition on October 31, 201®hefact thathe was required to wear the badgendisputed.
Notwithstanding, requiring an employee to wear a visitor badge does not riséeeethe
of an adverse employment action. As noted above, a bruised ego alone does not qualify as an
adverseemployment actionEllerth, 524 U.Sat 761 (citingFlaherty, 31 F.3d at 456).
Here, requiring @ech to wear a visitor badge while he visited the township building to
attend a single depositias not a significant change in employment status. In despite the
fact that Orzech never returned to wdate Township allowed Rech to keep his key fob that
granted him access to ttmvnship building, and @ech used that key fob to gain access to the
building each time he signed over his workers’ conspéion checksilt is evident from the
undisputed facts thée visitor badgeequirement does not rise above the level of a bruised ego,
andthe ADA and PHRA requirenore for a claim of retaliation
Thus, no genuine dispute of material fact exists as to the visitor badge requaechent
the Township imwardedudgment as a matter of laswn this claim.
iv.  Stoppage of Direct Deposit
Finally, Orzech claims thdtte suffered aadverse actiowith the stoppage of direct
deposit of his Heart and Lung benefits a period of time The Township does not dispute the

fact that the deposits were halted. Rathexxplairs that theshortstoppage was due to Orzech’s
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failure to sign over his workers’ compensation checks. In addition, Orzech achméit d
recaved one or tw@aper checks for those halted direct depdgtsre direct deposit resumed
Even if the Court assumea,guendo, that halting the direct deposit was an adverse
employment action, thendisputedacts show that the Townshiiyalted the payents fora
legitimate nonretaliatory reasanSee Krouse, 126 F.3d at 500-01 (citing/oodson, 109 F.3d at
920 n.2). Namely, Orzech failed to sign over some of his workers’ compensation checks, whic
he is required to do in order to receive his Heart and Lung benefits.
Orzech has not offered any evideticat thisprofferedreason was pretextual. In fact,
thelack of retaliatory animuss supported by the fact that Orzech receive monies owed
under those deposiiis paper check form once he signed over the workers’ compensation checks.
Thus, no genuindispute of material fact exists tsthe stoppage of the direct deposit,
and thgudgment is granted in tHEownship’s favoron this claim
VI. CONCLUSION
The summary judgment motionusoppose@ndthereis no genuire disputeof material
fact. When the undisputed facts are applied to the law of retaliatider the ADA and PHRA,
the Township i€ntitled tojudgment as a matter of law. For the foregamasons, the
Townships Motion for Summary Judgment is granted.
A separate @ler follows.
BY THE COURT:
/s/ Joseph F. Leeson, Jr.

JOSEPH F. LEESON, JR.
United States District Judge
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