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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

TABU McCLURE,

Plaintiff,
No. 1:14-cv-2249
V.
(Judge Rambo)
DEPUTY WARDEN CARROLL,
etal.,
Defendants
MEMORANDUM
l. BACKGROUND

Presently before the Cdus Defendants’ motion fasanctions (Doc. No. 58)
and motion to stay all case managemeadiines (Doc. No. 60)Defendants aver
that they served upon Plaintiff a setiterrogatories and a request for production
of documents on May 5, 2017. (Doc..N&2 at 2.) Not having received any
response, Defendants requested theistait their discovery responses from
Plaintiff on July 10, 2017._(Id.) Defeants re-mailed their discovery documents
to Plaintiff on September 5, 2017. (Id.) On November 10, 2017, Defendants filed
a motion to compel discovery. (Doc. Nb.) By Order dated November 13,
2017, the Court granted Defendants’ rantto compel discovery and ordered
Plaintiff to respond to the discovery requeesithin thirty (30) days. (Doc. No.
57.) The Court further enlarged thescbvery and dispositive motions deadlines,

ordering that discovery was to be cdatpd within ninety (90) days of the
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November 13, 2017 Order, and that anydsstive motion was to be filed within

thirty (30) days of the close of discovery. (Id.)

On January 19, 2018, Defendants filed a motion for sanctions, alleging that
as of January 19, 2018, Defendantgehaot received Plaintiff's discovery
responses, despite this Court’'s Novemb3, 2017 Order compelling Plaintiff's
responses. (Doc. No. 58.) Defendamtsksan order from this Court dismissing
this action for failure of Plaintiff to olyethis Court’s November 13, 2017 Order.
(Doc. No. 59.) Defendants have alsodike motion to stagll case management
deadlines pending the Court’s resolutiontlogir motion for sanctions. (Doc. No.

62.)

On January 30, 2018, Plaintiff filedbrief in opposition to Defendants’
motion for sanctions, averring that hever received Defendants’ motion to
compel discovery dated November 11, 20{Doc. No. 61 at 1.) Plaintiff argues
that regardless, Defendants’ motion fona#ons is now moot because he is in
receipt of Defendants’ discovery regteeand has respordi®o the same on
November 8, 2017._(Id.) Attached to l&i’'s brief in opposition are Plaintiff's

responses to Defendants’ imtmgyatory requests._(Id.)

On February 5, 2018, Defendants filedreef in support of their motion to

stay all case management deadlines, avgthat while they have never received



Plaintiff’'s responses to their interrogatongken Plaintiff alleges he mailed them

on November 8, 2017, they are now in receipt of the responses as of January 30,
2018, because the responsesattached to Plaintiffsppositional brief. (Doc.

No. 62.) However, Defendés contend that Plaintiff's responses are largely
unresponsive because he has not provetddtantive responses to interrogatory
numbers 2, 7, 10-13, and he hasmsponded to the request for document
production. (Id.) Accordingly, Defelants seek an order staying the case

management deadlines until this Court hes® their motion for sanctions, (ld.)

Il. DISCUSSION

A. Motion for Sanctions

Federal Rules of Civil Procedure 26dhgh 37 govern the process of factual
discovery for federal civil litigtion. These rules setrfb the consequences for a
party’s failure to cooperate in the discovery process. Defendants have filed a
motion requesting this Court impose sanctiopen Plaintiff pursuant to Fed. R.
Civ. P. 37(b)(2)(A), in the form of disssing this action for Plaintiff's failure to

obey an order to provide discovery. (Doc. No. 59.)

As previously set forth, although Defendants are now in possession of the
outstanding interrogatory requests, they contend that Plaintiff's responses to

interrogatory numbers 2, 7, 10-13 do nohtain substantive responses. (Doc. No.



62.) Moreover, Defendants argue thati®tiff has not provided them with

responsive documents from their requestdocument production._(ld.)

Rule 37(b)(2)(A) authorizes the Cowo impose sanctions on a party who
violates an order of the Court to “proe or permit discovery.” Sanctions for
violation of Rule 37(b)(2)(A) include orderanging from designating that certain
facts be admitted, to prditing the disobedient parfrom supporting or opposing
designated claims or defenses, to monatarmages or even the dismissal of all or
part of the action. Fed. R. Civ. 87(b)(2)(A)(i)-(vii). Whether to impose
sanctions for failure to comply with dieeery orders is committed to the Court’s

discretion._See Barbee v. SEPTA, 2RApp’x 159, 162 (3d Cir. 2009); Bowers

v. Nat'l Collegiate Athletic Ass’n, 476.3d 524, 538 (3d Cir. 2007). In exercising

this discretion, the Court “should availetbof its inherent sanctioning power only

when absolutely necessary.” KleinStahl GMBH & Co., 185 F.3d 98, 109 (3d

Cir. 1999).

In the instant case, theieno dispute that Plaintiff initially failed to respond
to Defendants’ discovery requests. Hoere Defendants are now in receipt of
responses to their interrogatory requestsiglnot to their satisfaction. The Court
is hesitant to impose thev&re sanction requested Bgfendant given that they
are now in receipt of Plaintiff's respasto the interrogatories. Moreover, it

partly appears that the reason for Piffistdelayed response to the discovery
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requests was due efendants incorrectly addresgitheir discovery requests to
Plaintiff at SCI-Somerset. (Doc. 61-1 a}f 4'he record indicates that Defendants’
initial discovery mailing was rejected by BSomerset staff because the envelope
did not contain a matching “inmate nammlaanumber.” (Id.) However, Plaintiff
has not provided Defendamsth any response to their document request, and
Plaintiff does not dispute the same. Aatingly, while the Court is hesitant to
impose Defendants’ requesteahstion at this time given that the Court finds that it
is not yet “absolutely necessary,” shab&laintiff fail to adhere to this
Memorandum'’s following requirementie Court will strongly consider

appropriate sanctions upon fuer motion of Defendants.

Before turning to Plaintiff's response&s Defendants’ interrogatories, the
Court notes that Federal Rule of Civil Procedure 26 establishes a fairly liberal

discovery policy._See Sutton v. Chou Civ. No. 10-1899, 2015 WL 728473, at

*2 (M.D. Pa. Feb. 19, 2015). The Rualkows discovery regarding “any
nonprivileged matter that relevant to any partg’'claim or defense and
proportional to the needs of the caselnformation within thisscope of discovery
need not be admissible in evidence to Iseaverable.” Fed. R. Civ. P. 26(b)(1).
Courts interpret relevancy “broadly toaampass any matter thlag¢ars on, or that
reasonably could lead to othmatter[s] that could bear oany issue that is or may

be in the case.” Oppenheer Fund, Inc. v. Sanderd37 U.S. 340, 350-51 (1978).
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However, “discovery, likelamatters of procedurdaas ultimate and necessary

boundaries.”_Id. Discovemay be properly limited where:

(i) the discovery sought is unreasonably cumulative or
duplicative, or can be obtad from some other source
that is more convenience, less burdensome, or less
expensive; (i) the partyegking discovery has had ample
opportunity to obtain the infmation by discovery in the
action; or (iii) the burden oexpense of the proposed
discovery outweighs its likely benefit, considering the
needs of the case, the amount in controversy, the parties’
resources, the importance ofetlissues at stake in the
action, and the importance tife discovery in resolving
the issues.

Fed. R. Civ. P. 26(b)(2)(C)Moreover, objections to discovery requests must be
specific and the “[m]ere recitation of tfemiliar litany that an interrogatory or a
document production request is ‘owebroad, burdensome, oppressive and

irrelevant’ will not suffice.” Momah vAlbert Einstein Medical Center, 165

F.R.D. 412, 417 (E.D. Pa. 1996). Additionaltiecisions relating to the scope of
discovery under Rule 26 and the extenwtoch discovery maype compelled, are
matters committed to the soudi$cretion of the courgnd will be disturbed only

upon a showing of an abuse of disaeti Marroquin—Manriqguez v. I.N.S., 699

F.2d 129, 134 (3d Cir. 1983); WisniewskiJohns—Manville Corp., 812 F.2d 81,

90 (3d Cir. 1987).
The Court now turns to Plaintiff's intedgatory responses to numbers 2, 7,

10-13, to determine their sufficiency. ilterrogatory #2, Plaintiff is asked to



“identify each person who waswitness to the incident . . . has knowledge of facts
concerning the happening of the incident [and to] statéhe person’s exact
location and activity at the time of the inadé In his response, Plaintiff provides
“[a]ny and all who wergresent or personally inwad, cannot be more specific
without a full and complete discovery fratefendants”; “see verified complaint.”
(Doc. No. 61 at 7.) The Court finds Plaffis response to be deficient. This
information is not only relevant toghnstant matter, but should be within
Plaintiff’'s own knowledge to answer. Maneer, Plaintiff's claim that he cannot
be more specific without full and owplete discovery from defendants is
unavailing given that these dPtaintiff's claims, not Defendants, and if Plaintiff is
dissatisfied with discovery responsesr@eeived from Defendasithe should have
filed a motion to compel. Accordingly,grCourt will direct Plaintiff to serve a

supplemental response to interrogatory #2 on Defendants within fourteen (14) days

of this Memorandum’s corresponding Order.

In interrogatory #7, Plaintiff is asked state: “(a) each and every fact which
forms the basis of this atiation; (b) each and every opinion which forms the basis
of this allegation; (c) the name aaddress of each and every person with
knowledge or information . . . (d) the idé@n . . . of each and every document or
thing which embodies, refers to or relates to [this] subjet; [and] (e) the name
and address of the present custodian of eacldocument . . . identified.”_(Id. at
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12.) Plaintiff responded: “[a] see verifiedmplaint[; b] samas above[; c] same
as abovel[; d] discovenmyaterials DFS1-DFS42[na e] Dauphin County Prison
401 Mall Rd., Hbg, PA 17111.”_(Id.) In n@snding to this interrogatory, Plaintiff
refers Defendants to his complaint ahisicovery materials DFS1-DFS42. (Doc.
No. 61 at 12.) In reviewing the comjlg supporting statement of facts and
exhibits, most of the information requedtby Defendants is set forth therein.

Accordingly, the Court findthis answer to be responsive to the question asked.

In interrogatory #10, Defelants asked Plaintiff to “identify any statement
that [Plaintiff] made . . . tany person regarding any oktkvents or happenings in
regard to the matters dedwd in [his] complaint.” Rlintiff objected to this
interrogatory as “overly broad.”_(ld. &6.) In interrogtory #11, Defendants
asked Plaintiff to identify “the full namand last known address . . . of every
witness known to [him] or [his] attorneys, representatives who claim to have
seen or heard the defendamtake any statement pertaining to any of the events or
happenings with respect to theatters as described in [homplaint.” (Id. at 16.)
Plaintiff objected to this interrogatpas “overly broad and unable to provide
without a full and complete discovery fmodefendants.” (1d.) The Court finds
these responses to be deficient anditaxkn specificitybecause the “[m]ere
recitation of the familiar litany that an imtegatory . . . request is ‘overly broad’
will not suffice.” Momah, 165 F.R.D. at 41 Accordingly, the Court will direct
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Plaintiff to serve supplemental responsemterrogatory numbers 10 and 11 on

Defendants within fourteen (14) daystbis Memorandum’s corresponding Order.

In interrogatory #12, Defend#s asked Plaintiff to “state the names . . . of all
persons whom [he] expectf] call as both fact and expevitnesses at the trial,
indicating which witness [heajill call as an expert.” _(Idat 17.) Plaintiff objected
to this interrogatory stating that he is “unable to provide until a full and complete
discovery from defendants is providedld.) The Court finds this response
insufficient and will direct Plainti to serve a supplemental response on

Defendants within fourteen (14) daystbis Memorandum’s corresponding Order.

With regard to interrogatory #18)e record does not contain this
interrogatory or Plaintiff's response, and therefore, the Court cannot determine the
sufficiency of Plaintiff's response. Addimally, as Plaintiff has conceded that he
Is currently in receipt of Defendandsscovery requests, including the document
requests (Doc. No. 61-1 at 2)e Court will direct Plaintf, within fourteen (14)
days, to provide responses to the saRlaintiff is cautioned that his failure to
adhere to these requirements may resupiropriate sanctions, such as dismissal

of this action, upon further motion of Defendants.



B. Defendants’ Motion to Stay Al Case Management Deadlines

Defendants request that this Costdy all case management deadlines
because the current discovery deadigEebruary 11, 2018 and the dispositive
motions deadline is March 13, 2018. Cemsently, Defendants claim that there
will not be enough time for them toasive the outstanding discovery from
Plaintiff before the discovery deadlinéDoc. No. 62 at 5.)Because the Court
finds that a number of Plaintiff's rpenses to Defendants’ interrogatories are
deficient and that Plaintiff has yet taspond to Defendants’ document request, the
Court will grant Defendants’ motion to stag follows. The Court will extend the
discovery period for sixt{60) days from the date of this Memorandum’s
corresponding Order, and adigpositive motion shall be filed within thirty (30)

days of the close of discovery.

[ll.  CONCLUSION

For the foregoing reasons, Defendamgition for sanctions (Doc. No. 58),
will be denied. Plaintiff will be directetb serve his responses to Defendants’
document requests and supplemental responses to interrogatory numbers 2, 10, 11,
and 12 on Defendants within fourteen (14) days of this Memorandum'’s
corresponding Order. Defendants’ mottorstay all case management deadlines

(Doc. No. 60), will be granted insofar tee discovery andispositive motion
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deadlines will be modified to refletttat all remaining discovery shall be
completed within sixty (60) days ofdldate of this Memorandum’s corresponding
Order, and that any dispositive motion shulfiled within thirty (30) days of the
close of discovery.

s/SylviaH. Rambo

SYLVIA H. RAMBO
United StateDistrict Judge

Dated:February8, 2018
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