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UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RYAN MILEY,

Petitioner,

No. 1:17-CV-01489

VS.
: (Judge Rambo)
FRANKLIN COUNTY DISTRICT
ATTORNEY, et al.,

Respondents

MEMORANDUM

Now pending before this Court idP&tition for Writ of Habeas Corpus, filed
pursuant to 28 U.S.C. § 2254, by pro se Retér Ryan Miley, a pre-trial detainee
presently confined at State Correctional Institution, Huntingdon, Pennsylvania
(“SCI-Huntingdon”). The $5.0€ling fee has been paid.

Named as Respondents are Franklim@yp District Attorney, Eric
Augustine, and the Pennsylvania State Attorney Gehepattitioner states that he
has been charged with burglary, crimditrespass, and criminal mischfefDoc.

No. 1 at1.) Petitioner’s pending action indesathat he is challenging the legality

! The only properly named respondent in a feldesaeas corpus action is the applicant’s
custodial official. _See 28 U.S.C. § 224%Ia8 2243. Accordingly, the only properly named
Respondent is Kevin Kauffman gtsuperintendent of SCI Htimgdon. The Petitioner, however,
will not be required to submit an amendmentthieg, the Court will liberally construe the
petition as naming the proper respondent. Seleea. Pa. Bd. of Probation & Parole, No. 3:04-
CV-1277, 2005 WL 1324879, at *1 n.2 (M.D. Pa. June 3, 2005).

2 Petitioner provides his criminal docket information for his pending criminal case before the
Court of Common Pleas of Franklin Coumty Commonwealth Wiley, CP-28-CR-738-2016.
The Court has accessed this publicly available docket onlimépat//pacourts.ugccessed on
October 2, 2017) and takes judicial noticehed same. Montanez v. Walsh, No. 3:CV-13-2687,
2014 WL 47729, at *4 n.1 (M.D. Pa. Jan. 7, 2014).

Dockets.Justia.com


https://dockets.justia.com/docket/pennsylvania/pamdce/1:2017cv01489/113006/
https://docs.justia.com/cases/federal/district-courts/pennsylvania/pamdce/1:2017cv01489/113006/6/
https://dockets.justia.com/

of his ongoing detention on the grounds thathas an alibi defense and there is no
cause to accuse him of thbove charges. (Doc. Noal2-8.) Petitioner seeks the
dismissal of all charges and his immeedieglease from custody. (Id. at 14.)
Discussion

Habeas corpus petitions are subjedummary dismissal pursuant to Rule 4
of the Rules Governing Section 2254 CastheUnited States District Courts, 28

U.S.C. foll. § 2254 (1977). See, e.q., Mutep®a. Bd. of Prob. And Parole, No.

3:CV-07-472, 2007 WL 846559, at *2 (M.Pa. March 19, 2007). In pertinent
part, Rule 4 provides that “[i]f it plaiplappears from the petition and any attached
exhibits that the petitioner is not entitledr&dief in the district court, the judge

must dismiss the petition and direct the clerk to notifypistioner.” A petition

may be dismissed without review of answer “when the petition is frivolous, or
obviously lacking in merit, or where ...@mecessary facts can be determined from

the petition itself....”_Gorko v. HoltNo. 4-CV-5956, 2005 WL 1138479, at *1

(M.D. Pa. May 13, 2005@oting_Allen v. Perini, 42%.2d 134, 141 (6th Cir.

1970)).

Based upon Petitioner’s representation behas not yet been convicted or
even tried on the state criminal charges ulydey this action, he is clearly a pre-
trial detainee. His pending Petition dbages the validity of his congoing state

criminal prosecution. Although “federabbeas corpus is substantially a post-



conviction remedy,” 28 U.S.®& 2241(c)(3) provides this Court with limited
jurisdiction to entertain a pre-trial petitidor habeas corpus brought by a person

who is in custody pursuant to an untrstdte indictment. _$eMoore v. De Young,

515 F.2d 437, 441-42 (3d Cir. 1975); sesodDuran v. Thomas, 393 F. App’'x 3

(3d Cir. 2010). “[T]hat jurisdiction must kexercised sparingly in order to prevent
in the ordinary circumstance ‘pre-triallieas interference by federal courts in the
normal functioning of state criminalgresses.’ ”_Duran, 393 F. App’x at 4
(quoting_ Moore, 515 F.2d at 445-46).J]lirisdiction without exhaustion should
not be exercised at the pre-trial #agless extraordinary circumstances are

present.”_Moore, 515 F.2d at 443; see &satihan v. Superior Court, 158 F.

App’x 807 (9th Cir. 2005) (absent speataicumstances,” [p]rinciples of comity
and federalism” require abstention from deciding pre-conviction habeas
challenges).

In Younger v. Harris, 401 U.S. 37 (1981)e United States Supreme Court

similarly observed that “principles of federalism and comity require district courts
to abstain from enjoining pending state dnal proceedings absent extraordinary

circumstances.” Port AutPolice Benevolent Assoc. Ine. Port Auth. of N.Y.

and N.J. Police Dep't., 973 F.2d 169, 173 (3d 1992). The test for federal court

abstention under Younger is whether “(i¢re are ongoing state proceedings that

are judicial in nature; (2) the state prodegd implicate important state interests;



and (3) the state proceedings affordaa@lequate opportunity to raise federal
claims.” Id. However, it is only when a habeas petitioner faces the threat of
suffering irreparable harmahfederal court intervern will be justified. _See

Dombrowski v. Pfister, 380 U.S. 479, 48065); Coruzzi v. State of N.J., 705

F.2d 688, 690 (3d Cir. 1983). Indeed, “[ijo area of the law ithe need for a
federal court to stay its hand pending cdetipn of state proceedings more evident

than in the case of pending criminabpeedings.”_Evans v. Court of Common

Pleas, 959 F.2d 1227, 1234 (3d Cir. 1992). It has also been noted that the habeas
corpus remedy afforded to state innsat@der § 2254 was ninitended “to argue

state law issues pre-trial in a fedd@mum.” Green v. Commonwealth of

Pennsylvania, Civ. No. 93-1662, 1993 V89311, at *3 (E.D. Pa. June 28, 1993).

The Court of Appeals for the Third Circuit in Moore addressed a denial of

speedy trial claim. It concluded that edrdinary circumstances did not exist to
permit adjudication of the claim because the applicant “will have an opportunity to
raise his claimed denial of the rightaspeedy trial during his state trial and any
subsequent appellate proceedings endtate courts.” Moore, 515 F.2d at 449.

The Court finds no assertions intliener’s instant petition which suggests
that he cannot litigate the meritsho§ present allegations in his ongoing state
criminal proceeding, or thereafter — ifagssary — raise those claims before the

Pennsylvania state appellate courts. Moredvetitioner does not indicate that he



will suffer irreparable harm with respécthis pending state criminal prosecution
or that he is facing the type of exardinary circumstances contemplated under

Moore and Younger which would necessitaienediate intervention by this Court.

Indeed, a trial is scheduled for Decemi2€] 7, which indicates that the state court
process is available to him. Accordingbyt of deference to the state judicial
process, it is appropriate to abstaimirentertaining the instant petition and the
Court will therefore dismiss the petition Wwaut prejudice. An appropriate Order

follows.

s/SylviaH. Rambo
SYLVIA H. RAMBO
United StateDistrict Judge

Dated: October 4, 2017



