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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICTOF PENNSYLVANIA

JERRA V. BOWDEN ) Civil No. 1:17-CV-01999
Plaintiff,
V.
DB SCHENKER
Defendant. Judge Sylvia H. Rambo

MEMORANDUM

In this diversity action, Plaintiff prests claims againster former employer
for misappropriation of ideas, unjust enrichments, amantum meruitPresently
before the court are Defendant’s motichsto transfer venue (Doc. 4); 2) to
dismiss the complaint pursuant to Ruleld2§) on the basis of res judicata (Doc.
6); and 3) for sanctions against Plaifgifcounsel for filing a frivolous complaint
(Doc. 9). For the reasons stated her@&@efendant’s motions to dismiss and for
sanctions will be granted, and its motiortri@nsfer venue will be denied as moot.

l. Backqround

Plaintiff filed suit against Defenddnther former employer, in the United
States District Court for the Easternsbict of Pennsylvania on March 21, 2016,
assertingjnter alia, claims of misappropriation of ideas, unjust enrichment, and

guantum meruitinder Pennsylvania common lawaiRltiff's claims stemmed from

! The court notes for the record that Plaingiffoneously named Defendantthe complaint as
“DB Schenker,” whereas Defendanéistual name is Schenker, Inc.
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Defendant’s introduction of an assembly lay@proach to certain of its operations
that relied on Plaintiff's development athat she referred to as, the “Productivity
Tracker.” On July 25, 2016, ¢hEastern District dismissed Plaintiff's complaint in
its entirety with prejudiceSee Bowden v. DB Schenk@iv. No. 16-cv-1272,
2016 WL 3981354, *1 (E.D. Pa. July 26, 201BJaintiff timely appealed, and on
May 31, 2017, the United States CourtAgdpeals for the Third Circuit affirmed
the Eastern District’s decisiosge Bowden v. DB SchenkéB3 F. App’'x 157,
158-59 (3d Cir. 2017), and lssequently denied Plaiffts request for rehearingn
banc

Despite the final judgment as to hdaims, on October 2, 2017, Plaintiff
nonetheless filed a materially identicamplaint in the Court of Common Pleas
for Cumberland County at docket numRel7-07277. Defendanbtified Plaintiff
via telephone and email on October %17 that the complaint was claim
precluded and that Defendant intended to seek sanctions against Plaintiff’'s coun
if the complaint was not withdrawn. Odovember 1, 2017Defendant removed
the case to this court (Dot), and on November 8027, Defendant filed a motion
to dismiss the case pursuant to Fed&uale of Civil Procedure 12(b)(6) on the
basis of res judicata (Doc. 6), as wellaamotion to transfevenue to the Eastern
District of Pennsylvania (Doc. 4), tafper with supporting briefs. Defendant

served a letter on Plaintiff's counsel blovember 17, 2017, once again advising

sel




him that Plaintiff's claims were precludeand that sanctions would be sought if
counsel did not withdraw the complaintowhsel for Plaintiff did not withdraw the
complaint, and on December 12, 20D&fendant filed a motion, accompanied by
a supporting brief, seeking sanctiagainst him. (Docs. 9 & 10.)

Plaintiff filed a brief in opposition téhe motion for sanctions on December
26, 2017 (Doc. 14), but has failed to respontheomotions to transfer and dismiss
for more than sixty days, and, thuthe court may grant those motions as
uncontested pursuant to Middle Districtdab Rule 7.6. (providing that “[a]ny
party opposing any motion . . . shall fildbaef in opposition within fourteen (14)
days after service of the movant’s brief... Any party who fails to comply with
this rule shall be deemed not to oppeseh motion.”). Nonetheless, the court will
address each of Defendant’s motions on the merits.

[. M otion to Dismiss

Defendant has moved fatismissal of the complaint on the basis of res
judicata, otherwise known as claim preatuns which, although an affirmative
defense, may be raised in a motion tenuss pursuant to Federal Rule of Civil
Procedure 12(b)(6)5ee Lewis v. SmitiCiv. No. 07-cv-2011, 2008 WL 3200836,
*1 (M.D. Pa. Aug. 7, 2008) (quoting/alzer v. Muriel, Siebert & Co., In221 F.
App’x 153, 155 (3d Cir. 2007)Although the court mugienerally limit its review

to facts contained in the complaint wheeciding a motion under Rule 12(b)(6),




“[tlhe defense of claim preclusion . may be raised and adjudicated on a motion
to dismiss and the court can take notifeall facts necessarfor the decision.
Specifically, a court may take judicial me of the record from a previous court
proceeding between the partiel’ (quotingToscano v. Conn. Gen. Life Ins. Co.
288 F. App’x 36, 38 (3d Cir. 2008internal citations omitted).

“Claim preclusion, formerly referretb as res judicata, gives dispositive
effect to a prior judgment if a partieul issue, although not litigated, could have
been raised in the earlier proceedinBd. of Trs. of Truckig Emps. of N. Jersey
Welfare Fund, Inc. — Pension Fund v. Cen®83 F.2d 495, 508¢ Cir. 1992). In
order for a claim to be precluded, the paatserting the defense must show that
there was “(1) a final judgment on the meirisa prior suit involving (2) the same
parties or their privies and (3) a sufpgent suit based on the same cause of
action.” United States v. Athlone Indus., In€46 F.2d 977, 983 (3d Cir. 1984)
(citing I.LA.M. Nat'l Pension Fund v. Indus. Gear Mfg. Ci23 F.2d 944, 946-47
(D.C. Cir. 1983)). Whethetwo separately-filed lawsuitare based on the same
cause of action “turn[s] on ¢hessential similarity of the underlying events giving
rise to the various legal claimsld. Rather than applying this test mechanically,
the court “should focus on the central purpokéhe doctrine, to require a plaintiff
to present all claims arising outetlsame occurrence in a single su@@ééntrg 983

F.2d at 504 (citingAthlone Indus.746 F.2d at 983-84).




Here, all the requirements are cleamet. A final judgment was handed
down by the Eastern District and affirmdxy the Third Circuit, Plaintiff and
Defendant are the same parties as in tle@ipus suit, and Plaintiff brings almost
identical claims — misappropriatioaf ideas, unjust enrichment, amgiantum
meruit— as she alleged in her Eastern festcomplaint, which once again arise
out of her claimed invention of a “Ritoctivity Tracker.” Indeed, more than a
dozen paragraphs in the two complainesidentical, and Plaintiff does not attempt
to allege any newnaterial facts.

Plaintiff's only argument against claipreclusion is that a final judgment in
a federal court does not preclude her froespnting the same claims in state court
to seek a determination from the nRAsylvania Supreme Court on whether
discovery should be conductgulior to dismissing claims similar to Plaintiff’s.
This position is both unsupported by the ckse that Plaintiff cites, and flies in
the face of the well-settled rule applyitige United States Constitution’s full faith
and credit clause of Article IV, § tb proceedings of federal courtSeeln re
Stevenso0 A.3d 1212, 125 (Pa. 2012) (citingpel. Valley Citizens’ Council for
Clean Air v. Pennsylvanjar55 F.2d 38, 43-44 (3d Cir. 1985) (“Pennsylvania
courts have long recognized the principle that state courts are bound by tf
judgments of federal courts.”)). Plaififis argument also ignores another well-

established principle; namely, that “[ithe absence of a reported decision by the

e




state's highest court addressing the prasmge before it, a teral court applying
state substantive law must predict hove thtate's highest court would rule if
presented with the caseSee Hittle v. Scripto-Tokai Corpl66 F. Supp. 2d 159,
161 (M.D. Pa. 2001) (citinglationwide Mut. Ins. Co. v. Buffefta30 F.3d 634,
637 (3d Cir. 2000)). Thus, even if Plaintif€lieved that the fedal application of
Pennsylvania law was somehow incorretitat argument should have been
presented to the Eastern District to makeetermination of how the Pennsylvania
Supreme Court would likely rule on the sais®&ue. Simply stated, Plaintiff had her
choice of forum when filing her first compia and could have chosen to file in
state court, but did not. She is now bound by the judgment of the Eastern Distrig
which was affirmed by the Third Ciritu Accordingly, the court finds that
Plaintiff's claims are precluded, and rheomplaint will be dismissed with
prejudice’

[11. Motion for Sanctions

Defendant has also moved for sanctions against Plaintiff's counsel, Arnolc
Alphonso, Jr., Esq. (“Mr. Arnold”), on the baghat Plaintiff's claims were clearly
precluded and therefore frivoloussgeDoc. 9.) Counsel for Defendant notified
Mr. Arnold multiple times that the claimsere precluded anthat the filing of

such a frivolous lawsuit was sanctiormblOn Decembed?2, 2017, after Mr.

2 Because the court has opted to decide Defiet'sl motion to dismiss on the merits and will
dismiss the complaint, Defendant’s motiortransfer venue (Doc. 4) is moot.
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Arnold failed to withdraw the complaintounsel for Defendant filed the present
motion for sanctions.

Pursuant to Federal Rule of @ivwrocedure 11(b), when presenting a
pleading to the court, an attorney mustrtify that, to the best of his or her
“knowledge, information, r@d belief, formed after amquiry reasonable under the
circumstances: . . . (2) the claims, defes, and other legal contentions are
warranted by existing law or by a nonfrivofbargument for extending, modifying,
or reversing existing law or for establishingw law.” Fed. R. Gi. P. 11(b). For a

filing to be reasonable under the circuamtes, an attorneynust have “an
objective knowledge or belief at the timetbe filing of a challenged paper’ that
the claim was well-groundein law and fact."Ford Motor Co. v. Summit Motor
Prods., Inc, 930 F.2d 277, 289 (3d Cir. 1991) (quotihgnes v. Pitt. Nat'l Corp.
899 F.2d 1350, 1359 (3d Cit990)). The objectivity othe well-grounded in law
and fact standard “requireése attorney to ‘conduct @easonable investigation of
the facts and a normally competent lewd# legal research to support the
presentation,”Howe v. Litwack579 F. App’x 110, 115-16 (3d Cir. 2014) (quoting
Simmerman v. Corina27 F.3d 58, 62 (3d Cir. 1994)), and the failure to do so
warrants sanctions. Rule 11(c) allow® tbourt to impose appropriate sanctions

against the attorney responsible for th@ation, which “mayinclude nonmonetary

directives; an order to pay a penalty inbmu; or . . . an order directing payment to




the movant of part or all of the reasbte attorneys’ fees and other expenses
directly resulting from the violation.” Fed. Riv. P. 11(c)(4). District Courts have
broad discretion to impose attorneys’ femsd costs as sanctions, as appellate
courts “evaluate the [district] court’s faetl determinations, ¢@l conclusions, and
choice of an appropriate sameti with substantial deferenceKeister v. PPL
Corp, 677 F. App’x 63, 66 (3d Ci2017) (citation omitted).

As stated above, Plaintiff’'s clainvgere clearly precluded by the judgments
of the Eastern District and Third CircuAny competent research into the claims
Mr. Arnold presented in the instant comptamwould have revealed that they were
without merit. To make niters worse, the frivolousss and precluded nature of
the current claims were brought to Mirnold’s attention on multiple occasions,
and he had every opportunity to withdréwg complaint. Accordingly, the court
finds that the filing of the complainvas frivolous and unreasonable under the
circumstances, and the court will impoge sanction on Mr. Arnold of paying
Defendant’s reasonable attornefes2s and costs in this matter.

V. Conclusion

For the reasons stated above, the ttdmds that Plaintiff's claims are

precluded and that Mr. Arnold was unreasoeablfiling the complaint. Plaintiff's

complaint will be dismissed with prejudiand sanctions in the form of reasonable




attorneys’ fees and costs will baposed upon Plaintiff's counsel.

An appropriate order will issue.

s/SylviaH. Rambo

SYLVIA H. RAMBO
United StateDistrict Judge

Dated: March 8, 2018




