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IN THE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

RONALD WHEELER, : Civil No. 3:11-CV-92
Plaintiff

V. (Judge Conaboy)

THOMASCORBETT, et al., (Magistrate Judge Carlson)
Defendants '

MEMORANDUM OPINION

l. Statement of Facts and of the Case

This case comes before the courtresolution of discovery-related motions
filed by the plaintiff, Ronald Wheeler,stiate inmate. Mr. Wdeler commenced this
action more than four years ago, on Jand2, 2011. (Doc. 1.) Many of the original
grievances listed by Wheeler in this inlifjeeading have long since been dismissed
by this court, yet this litigation survives dunelarge measure to the allegations made
by Wheeler in April of 2012, more than #& years ago, when he was granted leave
to file his first amended complaint. @os. 16 and 67.) These remaining allegations
pertain to alleged retaliation againstheeler in May 2011 due to his litigation
activities. Thus, the sole remaining ot in this case are Wheeler's 2011 First

Amendment retali@on and access to court claims.
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This case has a painfully protracted bigt However, after a number of fitful
episodes it appeared that fact discoverydragvn to a close in this matter, when the
extended discovery deadline in this cagsém on June 23, 2015, and the deadline for
discovery-related motiorgassed on May 25, 2015. (DA2.) Notwithstanding the
expiration of these deadlines, on July2015, Wheeler filed a discovery-related
motion, a motion to compel. (Doc. 76.) &te time that Wheeler filed this tardy
motion there was already pending befitve court a potentially dispositive summary
judgment motion, and consistent withtkel case law we initially ordered discovery
stayed while we considered the merit$ho$ dispositive motion. (Doc. 95.) Wheeler
has now filed a motion to stay our consideration of the summary judgment motion,
pending the outcome of his motion to compel. (Doc. 102.)

Notwithstanding the delay in filing theseotions, in order to fairly address
Wheeler’s concerns, we have now revaxeed the merits of Wheeler's motion to
compel. Upon a further examination of this motion, for the reasons set forth below,
we conclude that Wheeler is not entitledoonpel the far-reaching, and inappropriate,
discovery which he seeks, and therefthe motion to compel is denied.

. Discussion
Several basic guiding principles infoouar resolution of the instant discovery

dispute. At the outset, Rule 37 ofetlirederal Rules dfivil Procedure governs
motions to compel discovery, and provides that:



(a) Motion for an Order Compelling Disclosure or Discovery

(1) In General. On notice to otherpas and all affeetd persons, a party
may move for an order compelling disclosure or discovery. . . .

Fed. R. Civ. P. 37(a).

The scope of what type of discayemay be compelled under Rule 37 is
defined, in turn, by Rul@26(b)(1) of the Federal Rideof Civil Procedure, which

provides as follows:

(1) Scope in Generalnless otherwise limiteloly court order, the scope

of discovery is as follows: Parienay obtain discovery regarding any
nonprivileged matter that is relevant to any party’s claim or defense —
including the existence, descrimi, nature, custody, condition, and
location of any documents or othtangible things and the identity and
location of persons who know ahy discoverable matter. For good
cause, the court may order discovergioy matter relevant to the subject
matter involved in the action. Relevant information need not be
admissible at trial if the discoveappears reasonably calculated to lead
to the discovery of admissible evidena8ll discovery is subject to the
limitations imposed by Rule 26(b)(2)( C).

Fed. R. Civ. P. 26(b)(1).

Rulings regarding the proper scopedidcovery, and the extent to which
discovery may be compelledre matters consigned to the court’s discretion and
judgment. Thus, it has long been held tthatisions regarding Rule 37 motions are

“committed to the sound discretion of thkstrict court.” DiGreqorio V. First

Rediscount Corp 506 F.2d 781, 788 (3d Cir. 1974). Sarly, issues relating to the
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scope of discovery permittathder Rule 26 also rest in the sound discretion of the

Court. Wisniewski vJohns-Manville Corp812 F.2d 81, 90 (3d Cir. 1987). Thus,

a court’s decisions regarding the condo€ discovery, and whether to compel
disclosure of certain inforation, will be disturbed only upon a showing of an abuse

of discretion._Marroguin-Manriquez v. I.N,$99 F.2d 129, 134 (3d Cir. 1983).This

far-reaching discretion extends to rulinigg United States Magistrate Judges on

discovery matters. In this regard:

District courts provide magistratpudges with particularly broad
discretion in resolving discoveryggiutes. See Farmers & Merchs. Nat'l
Bank v. San Clemente Fin. Group Sec.,.,.lid@4 F.R.D. 572, 585
(D.N.J.1997). When a magistrate judge's decision involves a
discretionary [discovery] matter ..., “courts in tls district have
determined that the clearly erroneous standard implicitly becomes an
abuse of discretion stdard.” Saldi v. Paul Revere Life Ins. C824
F.R.D. 169, 174 (E.D.Pa.2004) (citingdBd?aper Co. v. United States
943 F.Supp. 501, 502 (E.D.R8A96)). Under that standard, a magistrate
judge's discovery ruling “is entitled gyeat deference and is reversible
only for abuse of discretion.” Kresefky v. Panasonic Commc'ns and Sys.
Co, 169 F.R.D. 54, 64 (D.N.J.1996); see also Hasbrouck v.
BankAmerica Hous. Serys190 F.R.D. 42, 44-45 (N.D.N.Y.1999)
(holding that discovery rulings areviewed under abuse of discretion
standard rather than de novo standard); EEOC v. Mr. Gold,228.
F.R.D. 100, 102 (E.D.N.Y.2004) (holding that a magistrate judge's
resolution of discovery disputes s#gves substantial deference and
should be reversed only if there is an abuse of discretion).

Halsey v. PfeifferNo. 09-1138, 2010 WL 3735702, *1 (D.N.J. Sept. 17, 2010).




This discretion is guided, however, by teém basic principles. Thus, at the
outset, itis clear that Rule 26's broad wligfon of that which can be obtained through
discovery reaches only “nonprivileged matteattis relevant to any party’s claim or
defense.” Therefore, valid claims of releca and privilege still cabin and restrict the
court’s discretion in rulingn discovery issues. Furtheone, the scope of discovery
permitted by Rule 26 embracdk‘eelevant information”a concept which is defined
in the following terms: “Relevant information need not be admissible at trial if the
discovery appears reasonably calculated to lead to the discovery of admissible

evidence.”

A party moving to compel discovery bears the initial burden of proving the

relevance of the requested informatibtarrison v. Philadelphia Housing Autt?03

F.R.D. 195, 196 (E.D.Pa. 2001). Once that intiiaiden is met, “the party resisting

the discovery has the burden to establighdlak of relevance by demonstrating that
the requested discovery (1) does not cowithin the broad scope of relevance as
defined under Fed.R.Civ.P. 26(b), or (2) is of such marginal relevance that the
potential harm occasioned tiscovery would outweigh the ordinary presumption in

favor of broad disclosure.” Ire Urethane Antitrust Litigatigr?61 F.R.D. 570, 573

(D. Kan. 2009).

Furthermore, in a prison setting, int@aequests for information relating to



security procedures can raise significastiiational safety concerns, and implicate
a legitimate governmental privilege, a govaental privilege which acknowledges
a governmental needs to confidentiality otagrdata but recognizes that courts must
balance the confidentiality of governmenfitds against the rights of a civil rights
litigant by considering:

(1) the extent to which disclosundll thwart governmental processes by
discouraging citizens from giving the government information; (2) the
impact upon persons who have given information of having their
identities disclosed; (3) the degreevisich governmental self-evaluation
and consequent program impement will be chilled by dclosure; (4) whether the
information sought is factual data or evaluative summary; (5) whether the party
seeking the discovery is an actual or potgmlefendant in angriminal proceeding
either pending or reasonably likely tolléav from the incident in question; (6)
whether the police investigation hagen completed; (7) whether any intra-
departmental disciplinary proceedings haxsen or may arise from the investigation;
(8) whether the plaintiff's suit is non-ftolous and brought in good faith; (9) whether
the information sought is available througher discovery or from other sources; and
(10) the importance of the information sought to the plaintiffs case.

Frankenhauser v. Rizz69 F.R.D. 339, 344 (E.D. Pa. 1973).

Here we have now congted Wheeler's motion twompel, and examined the
defendants’ responses to these discovayyests, which Wheeldas filed with the
court. (Docs. 87-891n reviewing these discovery ai@nds we note at the outset that
a number of Wheeler’'s discovery demands are expressly premised upon claims and
allegations which are set forth inproposed second amended complaint which

Wheeler sought leave to file 4 %2 yeareathis litigation commenced and one day



before the expiration of éhdiscovery deadline. We V&, by a separate Report and
Recommendation, recommended that thistbdlamproper, and highly prejudicial
request to amend be denied. It follows, therefore, that Wheeler should not be
permitted to indulge in discovery of claimst presently before this court, and claims

that we recommend should not be permittatiismicase at this late date. See generally

Arosv. Fansler548 F. App'x 500, 501 (9th Cir. 20{8enial of discovery motion and

motion for leave to amend within the trial court’s discreti®dhgrefore, to the extent
that Wheeler seeks this discovery on clainad are not in this lawsuit, the motion to
compel is denied.

We further note that many of theseplited discovery requests were framed by
Wheeler as requests for admissions undde RB6 of the Federal Rules of Civil
Procedure. When considering discoverypdigs like the instant dispute relating to
requests for admissions, the court—and the litigants—must remain mindful of the
limited purpose served by this particular discovery tool.

The purpose of Rule 36(a) is to narrthe issues for trial to those which

are genuinely contested. S¥éebb v. Westinghouse Elec. Cargl
F.R.D. 431, 436 (E.D.Pa.1978); United States v. Watchmakers of
Switzerland Information Center, Inc 25 F.R.D. 197, 201
(S.D.N.Y.1959). Where, as here, issues in dispute are requested to be
admitted, a denial is a perfectly reaable response. Furthermore, the use

of only the word “denied” is oftesufficient under the rule. See, e.g.,
Continental Casualty Co. v. Brummell1?2 F.R.D. 77, 81-82 n. 2
(D.Col0.1986); Kleckner VGlover Trucking Corp 103 F.R.D. 553, 557
(M.D.Pa.1984). “Regardless of the seddjmatter of the Rule 36 request,
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the statement of the fact itself shdbdle in simple and concise terms in
order that it can be denied or admitted with an absolute minimum of
explanation or qualification.” Haveietd Corp. v. H & R Block, InG 67
F.R.D. 93, 96 (W.D.M0.1973). “A requefstr an admission, except in a
most unusual circumstance, should behahat it could be answered yes,
no, the answerer does not know, or a very simple direct explanation given
as to why he cannot answer, suclinaihe case of privilege.” Johnstone

v. Cronlund 25 F.R.D. 42, 46 (E.D.Pa.1960). “Rule 36 should not be
used unless the statement of fact sotgbe admitted is phrased so that

it can be admitted or denied without explanation.’ald45

United Coal Companies v. Powell Const. (389 F.2d 958, 967-68 (3d Cir. 1988

With these legal guideposts in mind, wentto consideration of Wheeler’s discovery
motion.

At the outset, to the extent that Wheetesites us to find that the defendants
have failed to adequatetgspond to his requests for admission, we will decline this
invitation since our review of thesequests for admission, and the defendants’
responses to those requests for admissiorateseveral basic truths. First, many of
these requests were confusing, unclpsolix, and propounded in an argumentative
fashion. These requests for admission fisguently embracedultiple, independent
propositions, many of which assumed the ulteniasues at dispute in this lawsuit.
Some of these propositions were also frametie nature of legal assertions. Thus,
these requests for admission routinely violdtedsimple guidance that: “Regardless
of the subject matter of the Rule 36 requiis,statement of the fact itself should be

in simple and concise termsander that it can be denied or admitted with an absolute



minimum of explanation or qualificationHavenfield Corp. v. H & R Block, Ing67

F.R.D. 93, 96 (W.D.M0.1973). Similarly, tkemplex and confusing format of many

of these requests defied any ready respams®did not heed the court’s admonition

that: “A request for an admission, extapa most unusual circumstance, should be
such that it could be answered yes, no, the answerer does not know, or a very simple
direct explanation given as to why he carandwer, such as the case of privilege.”

Johnstone v. Cronlun@5 F.R.D. 42, 46 (E.D.Pa.1960Rule 36 should not be used

unless the statement of fact sought to britidd is phrased so that it can be admitted
or denied without explanation.” Ict 45. Given the flaws in these requests for
admissions, we find the defendants’ respotsdsese requests were both reasonable
and appropriate. The defendants admitted \ilineyf could. They denied what they
disputed, and they objected to those pramrs which were noappropriates topics
for requests for admission. Accordingly, wal decline this invitation to compel
further replies to these requests.

Further, we find that the requestigproduce propounded by Wheeler are fatally
overbroad. These requests are often globtle breadth, unmoored to any temporal
or topical limitations and intrude into areasnstitutional security which are plainly
privileged. Therefore, # defendants property objected to these requests for

production.



Finally, many of Wheeler’'s discovery demands purport to seek information
concerning security investigations, datancerning prison informants, and other
extraordinarily sensitive investigative imfoation, including information relating to
the investigation of an episode in whidiineeler was found to ka assaulted another
inmate. “When discoverable informationses institutional and security concerns,
the court must balance the need for the information and the extent the information
compromises security. In the instant matti@fendants' security concerns are valid.”

McAllister v. Weikel No. 1:12-CV-2273, 2015 WL 3953048, at *2 (M.D. Pa. June

29, 2015). In the instant case, this balagdilts heavily in favor of the defendants,
who seek to avoid releasing sensitive irtigggive information to an inmate with a
documented propensity for institutional violence. Releasing this type of sensitive
investigative material to an inmate whas shown a penchant for violence directed
at those he perceives amperating with prison staff wadibe unwise, inappropriate,
unsafe and legally unwarranted. Therefoings request will also be denied.

In sum, having reviewed Wheeler'sl@ed motion to compel, we find on the
basis of Wheeler's own pleadings that he is not entitled to the discovery which he
seeks. Therefore, in the exercise of oacdition, we will deny this motion to compel.

Citing Rule 56(d) of thé&ederal Rules of Civil Procedure, Wheeler has also

sought to stay considerations of thag@g summary judgment motion until the court
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rules upon his motion to compel. Given thathvaee denied the motion to compel, the
motion to stay consideration of thengieng summary judgment motion in this case
pending resolution of the motion to compehow moot. In any event, we note that
Wheeler’s stay request did not complighathe requirements of Rule 56(d), which
provides that:
(d) When Facts Are Unavailable to the Nonmovant. If a nonmovant
shows by affidavit or declaration that, for specified reasons, it cannot
present facts essential to justify its opposition, the court may:

(1) defer considering the motion or deny it;

(2) allow time to obtain affidavits ateclarations or to take discovery;
or

(3) issue any other appropriate order.
Fed. R. Civ. P., Rule 56(d).

Under Rule 56(d), “[a] properly fitk motion must be accompanied by ‘a
supporting affidavit detailing what gaular information is sought; how, if
uncovered, it would preclude summary judant) and why it has not previously been
obtained.” Abington480 F.3d at 257 n. 3 (Xir.2007) (quoting Dowling855 F.2d

at 140).” Superior Offshore Int'l, Inc. v. Bristow Grp., Ii90 F. App'x 492, 501 (3d

Cir. 2012) Further, a motion under Rule 56(d) is insufficient if it “failed to explain
need for discovery and did not identiarticular facts hoped to be uncovered|.]

Koplove v. Ford Motor C.795 F.2d 15, 18 (3d Cir.1986Rule 56(f) affidavit
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insufficient because it did not specify withscovery was needed or why it had not

previously been seced).” Dowling v. City of PhiladelphiaB855 F.2d 136, 140 (3d

Cir. 1988).

Here, Wheeler has not provided andsfiit detailing in any intelligible way
how this discovery is necessary to adggrine summary judgment motion. Further, he
has not explained why he did not timely seek this information during the past 4 ¥
years of litigation. Nor has he explainetly he allowed the discovery and motions
deadlines to pass before lodging this motieurthermore, we have specifically found
that he is not entitled to this discovevihich he seeks. Since Wheeler has not made
the basic threshold showing necessary uRtlge 56(d) for a stay, his request for a
stay will also be denied.

An appropriate form of order follows.

[11.  Order

AND NOW this 19' day of August, 2015, for the forgoing reasons IT IS
ORDERED that the plainfis motion to compel (Doc. 76), is DENIED and the
plaintiff’s motion to stay our considdran of the summary judgment motion, pending
the outcome of his motion to compel, (D&62), is DISMISSED since we have ruled
upon this motion to compel.

SMartin C. Carlson
Martin C. Carlson
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United States Magistrate Judge

13



