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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

JAMES BROWN, : Civil No. 3:16-CV-1123
Plaintiff,
V.
(Magistrate Judge Carlson)
CAROLYN COLVIN,
Acting Commissioner of Social
Security,

Defendant.

MEMORANDUM OPINION

l. Introduction

This is an unusual Social Security appeal. The claimant, James Brown,
apparently ceased working a nearly aatke ago in 2008. Consequently, Brown’s
date last insured, which defined the limds his eligibility for Social Security
benefits, was December 32011. In this case, Brownlaimed to have been
disabled due to gout and cervical and lambpine problems, and alleged that the
onset of his disability was July of 201Thus, the instant disability claim entails a
consideration of Brown’s physical cotidn during a narrow window of time, the
six month period from July through December 2011.

As to this specific time frame, Browproduced very little evidence of any

medical impairments. Quite the contraBrown’s evidence of disability almost
1
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entirely related to medical complicationghich he experienced years after his
Social Security disability ajibility expired. In fact, at the Administrative Law
Judge (ALJ) hearing conducted in this case, Brown testified wadlerthat he was
relatively able-bodied in 2011, and svaable to engage in strenuous lawn
maintenance and walk considerable distarvedis his grandchildren at that time.
Thus, Brown’s sworn testimony seemed to undermine his claim of disability
during the Summer and Fall of 2011.

Presented with this paucity of qof, the Administrative Law Judge
concluded at Step 2 of the five-step sediad analysis which applies to Social
Security disability cases that Brown had watried his burden of proof that he
suffered from medically deteinable and severe impairments in the Autumn of
2011; that is, &ny impairment or combination ahpairments which significantly
limits [Brown’s] physical or mental ability tdo basic work activities.” 20 C.F.R. 8
416.920 (c). Having made thaetermination, the ALJ deed Brown’s application

at Step 2, and did not proceed furttieough this 5-step sequential analysis.

This appeal followed, but followed in a fashion which did not address the
ALJ’s actual decision. Thus, on appeabt#n does not question, dispute or even
discuss the ALJ’'s Step 2 analysis, théedwmasis for the ALJ’s decision. Instead,

paradoxically, Brown argues matters nddeessed or decided by the ALJ devoting
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his brief entirely to an assessment of Bnésvclaims at Steps 3 and 5, analytical
steps that were never reached by the Abd.these unusual facts, for the reasons

set forth below, the decision ofglCommissioner will be affirmed.

Il. Statement of Facts and of the Case

On March 15, 2013, James Brown apglfer disability bengts under Title
Il of the Social Security Act. (Tr. 13.) In his application for benefits Brown
initially alleged an onset of disabititin January of 2008, a date which
corresponded with the last time thatoBn engaged in angeported work. (Id.)
Brown subsequently amendtds alleged date of onset July 8, 2011. (1d.)

Because Brown had not reported worlalhtluring the five years prior to his
March 2013 disability application, Brown'’s ddssst insured for pyposes of Social
Security disability eligibility was determaa to be December 31, 2011. (Tr. 15.)
Thus, Brown’s disability application wolved an assessment of the disabling
effects of any physical impairments duia narrow, specific and limited period of
time—July 8, 2011 through December 31, 2011.

Brown'’s disability application claimed dhthe plaintiff was wholly disabled
during this time primarily due to degeneva disorders of theervical and lumbar
spine, along with gout. (Id.) Howevenjth respect to these presenting medical

conditions, the evidence provided by Browelating to the severity of these
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conditions during his six onth period of eligibilityin the Summer and Fall of
2011 was both sparse and largely contraditisdclaim of disability at that time.
For example, at the ALJ hearing condukcta this case in July of 2015 Brown
appeared and testified that in 2011 loeild “still mow my yad all in one shot”
and perform “some weed whacking.” (Tr. BBrown also stated under oath that in
2011 he was “able to walk my grandsars over the hill”, (Tr. 33), walks that
Brown undertook “without much of a prarh” and walks that he estimated took
“probably 30 minutes.”(ld.) Thus, Browtescribed himself as physically active
and largely able-bodied 112011, the relevant timeeriod for this disability
determination.

Moreover, in work activity and disdity reports which Brown submitted to
Social Security the plaintifinade it clear that the actuatset of his disabling back
pain occurred years after his date iatured in December 2011. Thus, Brown and
his wife both reported that these cdmhs became disabling in September of
2013, long after his Social Security dlgity had expired,(Tr. 178-79), and
indicated that he had not even begun to regularly seek treatment for these
conditions until 2012. (Tr. #185.) Thus, Brown’eswn reports indicated that
he was capable of performing significgsttysical activity in 2011, but that his

physical capabilities then declined over the following two years.
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The sporadic medical records thAtown produced also provided scant
support for Brown’s claims that he wasolly disabled due to this gout and back
condition in the Summer and IFaf 2011. For example, chiropractor records for
the relevant period reflected only epiléc treatment, and stated that Brown
engaged in strenuous activitseportedly “splitting wood’as late as February of
2012. (Tr. 276—92, and 282.) Contempwaus medical records from Brown’s
primary care physician also failed to adonent any severe spinal conditions.
Instead, these medical records indicatet Brown did not seek any medical care
between June 13, 2011 anadary 2012. (Tr. 375-76.) In the Spring of 2011 when
Brown sought medical care, that care wasdwitine treatment of an earache, sinus
infection, an episode of gout, and chegain. However, these medical records also
revealed that Brown had not sought neatlicare for any conditions for at least
three years between 2008 and 2011 pridh&se routine medical appointments in
the Spring of 2011. (Tr. 375-92.)

It was against the backdrop of theparse medical reod that the ALJ
conducted hearings concerning Brown’s disigtapplication in March and July of
2015. (Tr. 24-57.) At these hearingsoBmn testified describing his level of
physical activity in 2011 in terms that weinconsistent with a claim of total

disability. Thus, Brown stated that heuts “still mow my yard all in one shot;”
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perform “some weed whacking;” (Tr. 32&nd was “able to walk my grandsons up
over the hill”, (Tr. 33), walks that Brawundertook “without much of a problem”
even though these walks took “probably 30 minutes.”(ld.)

On July 17, 2015, the ALJ issued a decision denying Brown’s application
for benefits. (Tr. 13-19.) Ithis decision, the ALJ first noted that Brown'’s alleged
date of onset of disability vgaJuly 8, 2011, (Tr. 13pnd found that Brown’s date
last insured was December 31, 2011. (I%.) Having determined that Brown’s
period of benefit eligibilitywas limited to this six wnth time frame in the latter
half of 2011, at Step 2 of this seqteal analysis the ALJ found that Brovinad tre
following medically determinable impairmés: cervical and lumbar spine
disorders and gout. (Tr. 15.) The ALJ carded at Step 2, however, that none of
these medically determinable conditiosighificantly limited Brown’s ability to
perform basic work related aaties for twelve months afh) therefore, he did not
suffer from any severgmpairments during the relevant time period, July through
December 2011. (Tr. 16.)

In reaching this conclusion the Alspecifically relied upon Brown’s sworn
statements, observing that Brown had:

speciicdly noted that in 2011 he weas able to mow ard trim his

entirelawn withoutstoppng, but couldnot stand br more than fifteen

minutes at a time andcoud only walk with his grandchildren "up over
the hill," anapproxmately thirty minute walk . The claimant did not
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report or alege Gout as part of his disability or note any sgnificant
symptoms a functional limitations limitations secaday this
disader.

(Tr. 17.)

The ALJ also found that the existitiggatment records provided by Brown
did not support this claim, stating that:

Chiropradic treatment reards from August 2008 through the datelast

insureddocumentonly rare intermittenttreamentfor low back pain,

neck pan, and headache, th subjedive improvementnoted and

continued objective progres with care despite the fact thd the

claimantwas treaed only four times relevantto the period at isue

(Exhibits 3F and 9F). Episades o evabuaion by the claimants

primary care provider rekvantto the period at isaue do not documen

any lumbaror cavicd comgaints and occasionally documertotal

denal of any muscle orjoint dysfunction with no clear objective

examination abnormalitie or prescribed treatmensuggesive of

severe lumbaror cervica conditions.
(Tr. 18.) Having made #se findings, the ALJ concluded at Step 2 of this
sequential analysis that Browhad failed to establishahhe suffered from severe
medically determinable conbns, and denied this claim. (Tr. 19.) Given these
findings, the ALJ did not proceed further time sequential analysis prescribed by
Social Security regulations.

This appeal then ensued. (Doc. Qr) appeal, Brown adopts an odd posture.

Even though the ALJ resolved this casestp 2, and did not indulge in further

analysis of this particular claim, Browe appeal does not challenge this Step 2
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determination. Instead, Brown argues nratieot decided by the ALJ, contending
that he should prevail at Steps 3 and &af analytical process. By failing to argue
the legal question presented in this casel instead arguing matters not decided
by the ALJ, Brown’s approach to this a&ab hobbles our analysis of his claims.
Nonetheless, upon a consideration of theigsl briefs, and for the reasons set
forth below, under the defereal standard of reviewwhich applies to Social
Security appeals, we conclude that sabsal evidence supports the findings of the
ALJ.

1. Discussion

A. Substantial Evidence Standard of Review

In this case, Brown’s claims fail on their merits when viewed under the
appropriate standardf review. Resolution of the #&tant social security appeal
involves an informed consideration okthespective roles of two adjudicators—the
ALJ and this court. At the outset, it tke responsibility of the ALJ in the first
instance to determine whether a claimbat met the statutory prerequisites for
entitlement to benefits. To receive benefitgler the Social Security Act by reason
of disability, a claimant must demonstraie inability to “engagé any substantial
gainful activity by reason of any medilya determinable physical or mental

impairment which can be expected to regultleath or which has lasted or can be
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expected to last for a continuous peradchot less than twee months.” 42 U.S.C.
81382c(a)(3)(A);_see also 20FCR. 8416.905(a). To safysthis requirement, a
claimant must have a severe physical mental impairment that makes it
impossible to do his or her previous warnkany other substéial gainful activity
that exists in the national econom¢2 U.S.C. 81382c(a)(3)(B); 20 C.F.R.
8416.905(a).

In making this determination at tla@ministrative level, the ALJ follows a
five-step sequential evaluation processC2B.R. 8416.920(a). Under this process,
the ALJ must sequentially determine:) (Whether the claimant is engaged in
substantial gainful activity; (2) whetheretltlaimant has a severe impairment; (3)
whether the claimant's ipairment meets or equals a listed impairment; (4)
whether the claimant is able to do hishar past relevanvork; and (5) whether
the claimant is able to dany other work, considerinigis or her age, education,
work experience and residual faiomal capacity (“RFC”). 20 C.F.R.
8416.920(a)(4).

Between steps three andufpthe ALJ must also asss a claimant’'s RFC.
RFC is defined as “that which an individual is still able to do despite the

limitations caused by his or her impairm@ht’ Burnett v. Comm’r of Soc. Sec.,

220 F.3d 112, 121 (3d Cir2000) (citations omitte¢)see also 20 C.F.R.
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88416.920(e), 416.945(4). In making this assessmethe ALJ considers all of
the claimant's medically determinabienpairments, including any non-severe
impairments identified by the ALJ at stépo of his or her analysis. 20 C.F.R.
§416.945(a)(2).

At steps one through four, the cdtemnt bears the initial burden of
demonstrating the existence of a medicdiyerminable impairment that prevents
him or her from engaging in any ofshor her past rel@nt work. 42 U.S.C.
81382c(a)(3)(H)(i)(incorporating 42 U.S.8423(d)(5) by reference); 20 C.F.R.

8416.912; Mason v. Shalala, 984£d 1058, 1064 (3d Cir. 1993).

Once the claimant has met this burdi¢shifts to the Commissioner at step
five to show that jobs exist in significant number in the national economy that the
claimant could perform that are consisterth the claimant’s age, education, work
experience and RFC. 20 C.F§416.912(f); Mason994 F.2d at 1064.

Once the ALJ has made a disabiligetermination, it is then the
responsibility of this coutb independently review théihding. In undertaking this
task, this court applies a specific, well-settled and carefully articulated standard of
review. In an action under 42 U.S.C. 8§ 405(g) to review the decision of the
Commissioner of Social Security denyinglaintiff's claim for disability benefits,

Congress has specifically provided tliae “findings of the Commissioner of
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Social Security as to any fact, if gported by substantial evidence, shall be
conclusive[.]” 42 U.S.C. § 405(g). Thushen reviewing the Commissioner’s final
decision denying a claimant’s application banefits, this cour$ review is limited

to the question of whether the findingstloé final decision-maker are supported by
substantial evidence ime record. See 42 U.S.€405(g); 42 U.S.C. 81383(c)(3);

Johnson v. Comm’r of Soc. Sec., 5E8Bd 198, 200 (3d Cir. 2008); Ficca v.

Astrue, 901 F.Supp.2d 533, 536 (M.D. RA12). Substantial evidence “does not
mean a large or considerable amount of evae, but rather such relevant evidence
as a reasonable mind might accept as adedaasupport a cohgsion.” Pierce v.
Underwood 487 U.S. 552, 565 (1988). Subsial evidence is less than a

preponderance of the evidence but mtran a mere scintilla. Richardson v.

Perales, 402 U.S. 389, 401 (1971). A singiece of evidence is not substantial
evidence if the ALJ ignores countervailiegidence or fails to resolve a conflict

created by the evidence. Mason v. 8l®l994 F.2d 1058, 1064 (3d Cir. 1993).

But in an adequately developed fadtiecord, substantizevidence may be
“something less than the weight of the evidence, and the possibility of drawing two
inconsistent conclusions from the eviderdoes not prevent [the ALJ’s decision]

from being supported by bstantial evidence.” Conk v. Fed. Maritime

Comm’n, 383 U.S. 607, 620 (1966). “In determining if the Commissioner’s
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decision is supported by substantial evicketthe court must scrutinize the record

as a whole.” Leslie v. Barnhart, 304 &upp. 2d 623, 627 (. Pa. 2003). The

guestion before this court, therefore,nist whether a plaintiff is disabled, but
whether the Commissioner’s finding thahe is not disabled is supported by
substantial evidence and was reachedetaupon a correct application of the

relevant law. Sedérnold v. Colvin, No. 3:12-CW2417, 2014 WL 940205, at *1

(M.D. Pa. Mar. 11, 2014) (“[I]t has been hdltht an ALJ’s errors of law denote a

lack of substantial evidence.”) (alteats omitted); Burton v. Schweiker, 512 F.

Supp. 913, 914 (W.D. Pa. 1981) (“The Secretary’s determination as to the status of

a claim requires the correct application o thw to the facts.”); see also Wright v.

Sullivan, 900 F.2d 675, 678 (3d Cir. 1990) {ngtthat the scope of review on
legal matters is plenary); Ficca, 901S&pp.2d at 536 (“[T]he court has plenary
review of all legal isues . . ..").

The ALJ's disability determination mst also meet certain basic legal
requisites. Most significant among these ldganchmarks is a requirement that the
ALJ adequately explain the legal and fattasis for this didality determination.
Thus, in order to facilitate review dfie decision under the substantial evidence
standard, the ALJ's decision must bampanied by "a clear and satisfactory

explication of the basis on which it rest€otter v. Harris, 642 F.2d 700, 704 (3d
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Cir. 1981). Conflicts in the evidence must be resolved and the ALJ must indicate
which evidence was accepted, which evide was rejected, and the reasons for
rejecting certain evidence. Id. at 706-707 atidition, “[tlhe ALJ must indicate in

his decision which evidence he has rejeeed which he is relying on as the basis

for his finding.” Schaudeck v. Comm’r &oc. Sec., 181 F. 3d 429, 433 (3d Cir.

1999). Moreover, in conduciy this review we are a#ioned that “an ALJ's
findings based on the credibility of the applicant are to be accorded great weight
and deference, particularly since an AkJharged with the duty of observing a

witness's demeanor and credibilityFrazier v. Apfel, No. 99-715, 2000 WL

288246, *9 (E.D. Pa. March 7, 2000) (quaftiWalters v. Commissioner of Social

Sec, 127 F.3d 525, 531 (6th Cit997)); see also Casias Secretary of Health &

Human Servs., 933 F.2d 799, 801 (10th €8#91) (“We defer to the ALJ as trier

of fact, the individual optimally pdsoned to observe and assess witness
credibility.”). Furthermore, in determing if the ALJ's decision is supported by
substantial evidence the court may not eare record but rather must scrutinize

the record as a whole. Smith v.lf&no, 637 F.2d 96870 (3d Cir. 1981).

The sole legal issue presented imstbhase involves an assessment of an
ALJ’s Step 2 determination in a Socwcurity disability case, since the ALJ's

decision in this matter rested entirely upon a determination that Brown had failed
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to meet his burden of pro@nd persuasion at Step 2 of this analytical process.
With respect to this legal issue, it is well-settled that:

At steptwo of the sequential analysis, adividual seeking benefits
under the Act bears the burden of proving that he suffers from “a
medically severe impairment ormbination of impairments.” Bowen
v. Yuckert 482 U.S. 137, 146, n. 5, 107 S.Ct. 2287, 96 L.Ed.2d 119
(1987). An impairment is “sevet when it is “of a magnitude
sufficient to limit significantly the individual's ‘physical or mental
ability to do basic work activities.” ” Santise v. Schwejker6 F.2d
925, 927 (3d Cir.1982Q(oting 20 C.F.R. § 404.1520(b)). Basic work
activities include “[p]hysical functios such as walking, standing,
sitting, lifting, pushing, pulling, @aching, carrying, or handling.” 20
C.F.R. 8 404.1521(b)(1An impairment is not severe if it does not
significantly limit or has only a minimal effect on a claimant's
physical or mental ability to do basic work activiti8se 20 C.F.R. 88§
404.1521(a), 416.921(a). The Thidircuit Court of Appeals has
stated that the burden placed on an applicasteattwo is not an
exacting one. See McCrea v. ComoftSoc. Sec.370 F.3d 357, 360
(3d Cir.2004). An applicant neaxhly demonstrate something beyond
“a slight abnormality or a combihan of slight abnormalities which
would have no more than a miningdfect on an individual's ability to
work.” 1d. (citing SSR 85-28, 1985 WE6856, at 3). Any doubt as to
whether this showing has been mad&ibe resolved in favor of the
applicant._Newell v. Comm'r of Soc. Se847 F.3d 541, 547 (3rd
Cir.2003). “Due to this limité function, the Commissioner's
determination to deny an apgint's request for benefits steptwo
should be reviewed with close scrutiny.” McCr&30 F.3d at 360.
The Third Circuit does not, howevesuggest that a district court
should apply a more stringent stardlaf review in these cases. Id.
“The Commissioner'slenial at steptwo, like one made at any other
step in the sequential analysis, t® be upheld if supported by
substantial evidence on the recad a whole.” See id. at 360-61
(citations omitted).

Alvarado v. Colvin, 147 F. Supp. 3d 297, 31011 (E.D. Pa. 2015).
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B. The Commissioner’s Decision imMhis Case Should be Affirmed

Judged against this deferential rtard of review, we find that the
Commissioner’s decision in this mattenosild be affirmed for at least three
reasons.

First, we are constrained to observe tiat sole legal issue in this case, the
ALJ’s treatment of Brown’s claim at Stepo2the sequential angis prescribed in
Social Security appeals, is not challengddputed or even discussed by the
plaintiff in his brief on appeal. This i@ material shortcoming since: “It is well
settled that an appellantailure to identify orarguean issue in higpeningbrief

constituteswaiver of that issue on appeal.” Harvey Plains Twp. Police Dep't,

421 F.3d 185, 192 (3d Cir. 2005)ating United States v. Pelu)l899 F.3d 197,

222 (3d Cir.2005). This settldegal tenet applies to Social Security appeals where
it is frequently held that: “Argumés not raised in an appellantipeningbrief are

deemed waived.” Wilson Wolvin, 218 F. Supp. 3d 23452 (E.D. Pa. 2016). See

e.g., Cassell v. The Soc. Sec. ADM., 67.7App'x 98, 99 (3cCir. 2017);_Harris v.

Comm'r Soc. Sec., 573 F. App'x 148, IbQ (3d Cir. 2014). Therefore, Brown’s

failure to argue this issue on appeal—the sole legal issue in this appeal—

constitutes a waivesf that claim.
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Second, any challenge to the meritstlug ALJ’'s Step 2 analysis fails. On
this score, we find thagubstantial evidence supported the decision by the ALJ that
James Brown’s disability claim failed atept 2 to establish that the plaintiff
suffered from severe ipairments during the narrow six month window of
eligibility that existed in this case tveeen July and Decembef 2011. While we
acknowledge that a claimant’s burden at $tep not an exacting one, with respect
to this question we are also mindful tife fact that our reew of the ALJ'’s
decision is limited to determining whethbe findings of the ALJ are supported by
substantial evidence iime record. See 42 U.S.€405(g); 42 U.S.C. 81383(c)(3);

Ficca v. Astrue, 901 F. Supp. 2d 533, 536 (M.D. Pa. 2012); Johnson v. Comm’r of

Soc. Sec., 529 F.3d 198, 200 (3d Cir. 2008).this context, substantial evidence
“does not mean a large or considerabl®mount of evidence, but rather such
relevant evidence as a reasonable mindhinaccept as adequate to support a

conclusion;” _Pierce v. Underwopd87 U.S. 552, 565 (1988), and substantial

evidence is less than aemonderance of the eviden but more than a mere

scintilla. Richardson v. Perales, 402S. 389, 401 (1971). Guided by this

deferential standard ofvieew, we also recognize that, “the ALJ may choose whom
to credit but cannot reject evidence forreason or for the wrong reason.” Morales

v. Apfel, 225 F.3d 310, 31 (3d Cir. 2000) (quotain omitted). Therefore, the
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ALJ's decision must be accompanied by "a clear and satisfactory explication of the

basis on which it rests."_ Cotter v. tHa, 642 F.2d 700704 (3d Cir. 1981).

Conflicts in the evidence must besodved and the ALJ must indicate which
evidence was accepted, whietidence was rejected, and the reasons for rejecting

certain evidencdd. at 706-707.

Viewed under these legal benchmariu® find that substantial evidence
supported the decision rendered by the ALfis case. Indeed, on this score the
most compelling witness undermining thldaim during the relevant time frame
was Brown himself who testified that in 20h#& could “still mow my yard all in
one shot” and perform “some weed whaxcki (Tr. 32.) Brown also stated under
oath at this time that in 2011 he was ‘&abd walk my grandsons up over the hill”,
(Tr. 33), walks that Brown undertook “wibut much of a problem” and walks that
he estimated took “probabB0 minutes.”(Id.) Thus, Brown described himself as
physically active and largely able-bodied2@11, the relevant time period for this
disability determination. Fther, in work activity and disability reports which
Brown submitted to Social Security the pi@if made it clear that the actual onset
of his disabling back pain occurred yeafter his date latensured in December
2011. Further, Brown and his wife bothported that these conditions became

disabling in September d2013, long after his Socigbecurity eligibility had
17



expired, (Tr. 178-79), and indicated tleg had not even begun to regularly seek
treatment for these conditions until 2012. (Tr. 172-185.) Mare the sporadic
medical records that Brown produced also provided scant support for Brown’s
claims that he was wholly disabled dteethis gout and back condition in the
Summer and Fall of 2011,nd actually contradicted that claim. For example,
chiropractor records for the relevantripe reflected only episodic treatment, and
stated that Brown engaged in strenuousvig, reportedly “splitthg wood” as late

as February of 2012. (Tr. 276—92)dka282.) Contemporaneous medical records
from Brown’s primary care physician al$ailed to documentrgy severe spinal
conditions. Instead, these medical recdardicated that Brown did not seek any
medical care between Juh8, 2011 and JanuaB012, the relevant time period in
this case. (Tr. 375-76.) Recognizing thatfg]Commissionerdenial at steptwo,

like one made at any othetepin the sequential analigs is to be upheld if

supported by substantial evidence on #eord as a whole,” Alvarado v. Colvin,

147 F. Supp. 3d 29311 (E.D. Pa. 2015), we find that Brown’s own statements
regarding his physical actties, which included lawmaintenance, splitting logs,
and taking extended walks,qaed with the medical recads in this case which did

not reveal severe impaig conditions during the Summer and Fall of 2011,
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constitute substantial evidem supporting the ALJ's Step determination in this
case. Therefore this determinat&imould not be disturbed on appeal.

Finally, we note that the issuesised by Brown on appeal, while not
addressed by the ALJ, appear to objectivatk merit. For example, Brown’s Step
3 argument warrants only briebnsideration. Step 3 arguments by Social Security
claimants must meet exacting legal standaAt Step 3 of the evaluation process,
the ALJ must determine whether a claimaafleged impairmens equivalent to a
number of listed impairments that are acktemlged as so severe as to preclude
substantial gainful activity. 20 C.F.R. 8416.920(a)(4)(iii); 20 C.F.R. pt. 404, subpt.
P, App. 1; Burnett, 220 8d 112, 119. In making this te#mination, the ALJ is
guided by several basic principles set fdaththe Social Secity regulations, and
case law. First, if a claimant’'s impaient meets or equals one of the listed
impairments, the claimant is considered disalpedse, and is awarded benefits.
20 C.F.R. 8416.920(d); Burnett, 220 F.3dL&®. However, tqualify for benefits
by showing that an impairment, or comhbina of impairments, is equivalent to a
listed impairment, Plaintiff bears thlurden of presenting “medical findings
equivalent in severity t@ll the criteria for the one most similar impairment.”

Sullivan v. Zebley, 493 U.S. 521, 531990); 20 C.F.R.8416.920(d). An
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impairment, no matter how severe, that memt equals only some of the criteria
for a listed impairment is not sufficient. Id.

Here, Brown argues thataALJ erred by failing teecognize that he met all
of the criteria for disabilityunder Listing 1.04, which la&tes to spinal disease and
iImpairment. To meet Listing 1.04C, a plaintiff must proelevidence during the
relevant period of (1) a spine disordegsulting in compromise of a nerve root
(including the cauda equine) or the spioatd,” with (2) “[lJumbar spinal stenosis
resulting in pseudoclaudican,” (a) “established by fidings on appropriate
medically acceptable imaging,” (b) “maested by chronic nonradicular pain and
weakness,” and (c) “resultinigp inability to ambulate féectively, as defined in

1.00B2b.” 20 C.F.R. pt. 404, subpt. P, app8 1.,.04;_see also Dorkoski v. Colvin,

No. 3:14-CV-1198, 2015 WL 4409616, &9-20 (M.D. Pa.July 16, 2015)
(rejecting 1.04C argument where the diagmostidies did not establish “a definite
compromise of a nerve roar the spinal cord” anthe “largely unremarkable”
physical exams showed intact muscle striengtnormal gait, negative straight leg
raising, and intact sensation). In thetamt case Brown plainly has not met this
burden of proof and persuasigrstifying a favorable outcome at Step 3 since he
has testified that in 2011 heas “able to walk my gradsons up over the hill”, (Tr.

33), walks that Brown undertook “without tu of a problem” and walks that he
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estimated took “probably 30 minutes.”(Id.)n short, Brown’s sworn testimony
contradicts any claim that he was umalbd ambulate effectively in 2011, and
defeats any claims by Brown that he vesitled to a favorable ruling at Step 3 of
this analytical process.

Likewise, in this settingvhere the evidence revedltsat during the relevant
time frame Brown reported that he engage strenuous lawn maintenance, split
logs, and took extended walks with his cleld, it cannot be shthat Brown has
shown that he was limited to sedentavgrk and was therefore entitled to a
judgment in his favor as a matter lafw at Step 5 under the Commissioner’s
Medical Vocational Rules. Simply put, Browcannot argue théie is entitled to a
finding as a matter of law th&e was limited to sedearty work in 2011 when the
medical records reveal that he wsplitting logs in February of 2012, and
indulging in strenuous lawn mainterc@nin 2011. This argument, like Brown’s
Step 3 claim, fails in the face of thecfahat substantial evidence supported a
finding that Brown’s impairments were netvere in 2011, the relevant time frame
for this appeal.

In sum, the ALJ’'s assessment of ted@dence in this case fully complied
with the dictates of the law and was papged by substantial evidence. This is all

that the law requires, and all that a elant like Brown can demand in a disability
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proceeding. Accordingly, under the deferengtandard of review which applies to
appeals of Social Security disability detenations we conalde that substantial
evidence supported the ALJ’'s evaluation of this caserefare, we will affirm
this decision, direct that judgment be eatkin favor of the dendant, and instruct
the clerk to close this case.

An appropriate order follows.

So ordered, this 'day of December, 2017.

s/Martin C. Carlson
Martin C. Carlson
UnitedStatesMagistrateJudge
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