
 

 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF PENNSYLVANIA 

 
LOUIS ANTHONY WITCHEY,    : 
DANA LEE WITCHEY,      : 
WITCHEY        : 
ENTERPRISES, INC., and     : CIVIL ACTION NO. 3:16-2312 
LDW CORP.       :    (MANNION, D.J.) 
         : 
   Plaintiffs     : 
         : 
  v.       : 
         : 
FIRST GOLD BUYERS, INC.    : 
d/b/a SIGNATURE FUNDING    : 
         : 
   Defendant     : 
 

MEMORANDUM 
 

 Presently before the Court is the plaintiffs’ motion to remand this 

action to the state court from which it was removed. Finding that the Court 

has federal subject matter jurisdiction over this action, the plaintiffs’ motion 

to remand to state court is DENIED. 

 

I. BACKGROUND 

The individual plaintiffs in this case, Louis Anthony Witchey and Dana 

Lee Witchey, together are one-hundred percent shareholders of two 

corporate entities, Witchey Enterprises, Inc. and LDW Corp., both of which 

are also named as plaintiffs. (Doc. 1, Exh. B). The individual plaintiffs are 
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Pennsylvania residents, and their two closely-held corporations are 

organized under Pennsylvania law and maintain their principal places of 

business in Pennsylvania. (Id.). Acting solely in their capacities as 

authorized agents of their corporations, the plaintiffs executed a series of 

commercial transactions, including sales agreements, guaranty 

agreements, security agreements, and other contractual obligations 

(collectively, “the agreements at issue”), with the named defendant in this 

case, First Gold Buyers, Inc., which is a New York corporation with its 

principal place of business in the state of New York. (Id.; Doc. 9). 

On October 13, 2016, the plaintiffs filed the present action in the 

Court of Common Pleas of Luzerne County, Pennsylvania, alleging wide-

ranging violations of both federal and state law. (Doc. 1, Exh. B). The 

federal causes of action presented in the plaintiffs’ complaint include claims 

arising under the federal Consumer Credit Protection Act, 15 U.S.C. §1601, 

et seq., the federal Truth in Lending Act, 12 U.S.C. §2601, et seq., Title 12 

of the Code of Federal Regulations (“Regulation Z”), 12 C.F.R. §226, et 

seq., and the federal Real Estate Settlement Procedures Act, 12 U.S.C. 

§2610, et seq. The plaintiffs also make several claims arising under state 

law, such as Pennsylvania’s Unfair Trade Practices and Consumer 

https://1.next.westlaw.com/Document/NB9ED7701AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Default)&userEnteredCitation=15+usc+1601
https://1.next.westlaw.com/Document/N29F7D480A45611D88BD68431AAB79FF6/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=12+usc+2601
https://1.next.westlaw.com/Document/N7FDFFC70616D11E0BDF79AC8750BF69A/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad740120000015e76422f90242a38d8%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN7FDFFC70616D11E0BDF79AC8750BF69A%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=edfe3f428b7b006fc35427b196685c88&list=MULTIPLECITATIONS&rank=0&sessionScopeId=9bff86f115c223337d038eae9120c32d7aaca6b7e22f8f725ec4dc1575506e9b&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
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Protection Law, 73 P.S. §§201-1–201-9.3, as well as common law claims 

for breach of contract and fraud. 

On November 7, 2016, the defendant removed this action to the 

United States District Court for the Middle District of Pennsylvania, alleging 

federal subject matter jurisdiction based on both the parties’ diverse states 

of citizenship and the presence of federal questions of law in the plaintiffs’ 

complaint. (Doc. 1, Exh. B). On December 6, 2016, the plaintiffs filed the 

instant motion to remand (Doc. 3); the plaintiffs’ supporting brief (Doc. 6) 

followed on December 20, 2016. The defendant filed a brief in opposition to 

the plaintiffs’ motion to remand on January 3, 2017 (Doc. 9), and the 

plaintiffs filed a reply to the defendant’s brief in opposition on January 16, 

2017 (Doc. 10). The Court then granted the defendant’s request for leave 

to file a sur reply to the plaintiffs’ reply brief; the defendant’s sur reply (Doc. 

14) was thereafter filed on January 31, 2017. The motion to remand this 

matter to state court has been fully briefed and is now ripe for disposition. 

For the following reasons, the Court will deny the plaintiffs’ motion. 

 

II. DISCUSSION 

This case presents no basis for remand to the state court in which it 

was filed because the federal court has subject matter jurisdiction over the 

https://1.next.westlaw.com/Document/ND0E08C70343C11DA8A989F4EECDB8638/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=73+P.S.+ss201-1
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case based on both federal question and diversity of citizenship jurisdiction. 

“[A]ny civil action brought in a state court of which the district courts of the 

United States have original jurisdiction may be removed by the defendant 

or the defendants to the district court of the United States for the district 

and division embracing the place where such action is pending.” 28 U.S.C. 

§1441. “If it appears at any time that the district court lacks subject matter 

jurisdiction, the case shall be remanded.” Id. §1447(c). If, however, the 

federal district court does possess subject matter jurisdiction, the case 

cannot be remanded. 

A. Federal Question Jurisdiction 

The federal district courts have original jurisdiction over any federal 

claim arising under the Constitution, laws, or treaties of the United States. 

See 28 U.S.C. §1331. Whether a claim arises under federal law for 

purposes of federal question jurisdiction is governed by the “well pleaded 

complaint rule,” providing that federal jurisdiction exists only where a 

federal question is presented on the face of a plaintiff’s properly pleaded 

complaint. Caterpillar Inc. v. Williams, 482 U.S. 386, 392 (1987). This 

paradigm holds true regardless of the number of state law claims that are 

also presented in a plaintiff’s complaint and regardless of the complaint’s 

relative proportions of federal claims to state claims. 
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The plaintiffs’ argument that the presence of particular state law 

claims in the complaint somehow avoids federal question jurisdiction is 

therefore without merit. Even a single question of federal law presented in 

the plaintiff’s complaint would be sufficient for the federal district court to 

retain federal subject matter jurisdiction over the instant action. Here, the 

plaintiffs have asserted at least twenty separate claims based on federal 

statutory law; the presence of any one of those claims is enough to 

preclude this case’s remand to state court. 

Since the well pleaded complaint rule makes the plaintiff the master 

of the complaint, a plaintiff may choose to have the case heard in state 

court simply by avoiding claims based on federal law. See id. at 388. 

Relatedly, a claim’s ultimate success or chances of success on the merits 

is irrelevant to this inquiry. If a plaintiff makes a claim based on an act of 

Congress, then jurisdiction in the federal courts exists whether or not the 

claim is ultimately held to be valid. See Louisville & N. R. Co. v. Rice, 247 

U.S. 201, 202 (1918). 

The plaintiffs here relied heavily on federal law in establishing their 

allegations against the defendant, so jurisdiction in the federal district court 

is appropriate. Accordingly, the action cannot be remanded to the state 

court from which it originated. 

https://1.next.westlaw.com/Document/I6173846f9c1f11d9bc61beebb95be672/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=482+U.S.+386
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B. Diversity of Citizenship Jurisdiction 

The federal district courts have original jurisdiction over all civil 

actions in which the matter in controversy exceeds $75,000 . . . and is 

between . . . citizens of different states. See 28 U.S.C. §1332(a). A 

defendant may remove an action on the basis of diversity of citizenship if 

there is complete diversity between all named plaintiffs and all named 

defendants and if no defendant is a citizen of the forum state. See Lincoln 

Prop. Co. v. Roche, 546 U.S. 81, 84 (2005). As a preliminary matter, the 

plaintiffs’ complaint alleges harms totaling well in excess of $75,000, so the 

amount in controversy requirement is satisfied. 

For individual parties, one’s place of citizenship is synonymous with 

his or her place of domicile. See Vlandis v. Kline, 412 U.S. 441, 454 (1973). 

For corporations, citizenship is determined with regard to both the entity’s 

state of incorporation and its principal place of business where corporate 

officers direct, control, and coordinate the corporation’s activities. See 

Hertz Corp. v. Friend, 559 U.S. 77, 78 (2010). In the instant action, it is 

undisputed that the individual plaintiffs, Louis and Dana Witchey, reside 

and are domiciled in Pennsylvania and that the corporate plaintiffs, Witchey 

Enterprises, Inc. and LDW Corp., are organized under Pennsylvania law 

and operate exclusively out of Pennsylvania. (Doc. 1, Exh. B). All plaintiffs 

https://1.next.westlaw.com/Document/N6A5002403C8911E18753CAB8A07CA78D/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad6ad3f0000015e7241b7d74e271e59%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN6A5002403C8911E18753CAB8A07CA78D%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=379aca1fd082b50b1720601e4bcfe75a&list=MULTIPLECITATIONS&rank=0&sessionScopeId=141c02aa372945d3b54421818f47448a0f8282211b0dae34d249374830ce433e&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/Idb12c98e60cb11da8cc9b4c14e983401/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=546+U.S.+81
https://1.next.westlaw.com/Document/Idb12c98e60cb11da8cc9b4c14e983401/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=546+U.S.+81
https://1.next.westlaw.com/Document/Ic1d0f88e9c1e11d991d0cc6b54f12d4d/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=412+U.S.+441
https://1.next.westlaw.com/Document/I26a46e39205a11dfb08de1b7506ad85b/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=559+U.S.+77
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are thus exclusively citizens of Pennsylvania. The defendant named in the 

complaint, First Gold Buyers, Inc., is indisputably a corporation organized 

under the laws of New York and maintaining its principal place of business 

in New York. (Doc. 9, Exh. A). 

While the plaintiffs later in their motion to remand point to the 

citizenship of another business entity, Signature Funding, LLC, in an 

attempt to argue that the parties are not of diverse citizenship, this 

argument is without merit. (Doc. 6). The question of whether diversity of 

citizenship exists is determined at the time when the complaint is filed. S. 

Cross Overseas Agencies, Inc. v. Wah Kwong Shipping Group Ltd., 181 

F.3d 410, 414 n.2 (3d Cir. 1999) (citing Smith v. Sperling, 354 U.S. 91, 93 

n.1 (1957)). As such, the only parties whose states of citizenship are 

relevant to determining whether the federal court has subject matter 

jurisdiction based on diversity of citizenship are those parties named in the 

plaintiffs’ complaint. 

Here, the named parties are of diverse citizenship, as the named 

defendant is a citizen of a state that is different from that of the named 

plaintiffs, and the amount in controversy exceeds $75,000. (Doc. 1, Exh. 

A). Accordingly, jurisdiction in this Court is proper, and the action cannot be 

remanded to state court. 

https://1.next.westlaw.com/Document/Iddf2a1b894a911d9a707f4371c9c34f0/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=181+F.3d+410
https://1.next.westlaw.com/Document/Iddf2a1b894a911d9a707f4371c9c34f0/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=181+F.3d+410
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https://1.next.westlaw.com/Document/I582b56d09bed11d9bdd1cfdd544ca3a4/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad6ad3f0000015e724a56854e272603%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DI582b56d09bed11d9bdd1cfdd544ca3a4%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=da54125b95bd7bab9a56fa6e8677589b&list=MULTIPLECITATIONS&rank=0&sessionScopeId=141c02aa372945d3b54421818f47448a0f8282211b0dae34d249374830ce433e&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/I582b56d09bed11d9bdd1cfdd544ca3a4/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad6ad3f0000015e724a56854e272603%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DI582b56d09bed11d9bdd1cfdd544ca3a4%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=da54125b95bd7bab9a56fa6e8677589b&list=MULTIPLECITATIONS&rank=0&sessionScopeId=141c02aa372945d3b54421818f47448a0f8282211b0dae34d249374830ce433e&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
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III. CONCLUSION 

For the reasons outlined above, the plaintiffs’ motion to remand this 

action to state court will be DENIED. An appropriate order shall follow. 

 

s/  Malachy E. Mannion         
MALACHY E. MANNION
United States District Judge

s/  Malachy E. Mannion         
MALACHY E. MANNION
United States District Judge

 

 

Date: September 28, 2017 
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