Williams v. Beard et al

IN THE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICTOF PENNSYLVANIA

CLIFTON WILLIAMS, ) 4:08-cv-1915

Plaintiff, :
V. : Hon.JohnE. Jonedll

JEFFREY BEARDgt al .,
Defendant.

MEMORANDUM OPINION

May 18, 2016

l. INTRODUCTION

This matter is before the Court faNing a bench trial on Plaintiff Clifton
Williams®’ (“Plaintiff” or “Williams”) cl aim pursuant to the Religious Land Use
and Institutionalized Persons ¢RLUIPA”), 42 U.S.C. § 2000cet seg. The
parties have filed post-trial proposed findirgfgact and conclusions of law; thus
the matter is ripe for outetermination. For the reasons that follow, we find in
favor of the Plaintiff.
1.  FACTS

Plaintiff Williams is an inmate warcerated at th8tate Correctional
Institution at Mahanoy (“SCI-Mhanoy”). Williams is, antlas been for at least 20
years, a follower of the Muslim faith. Wams’ religious faith requires that he

engage in prayer five timesach day (dawn, noon, aft@on, sunset and evening),
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attend Jumu’ah prayer (congregational worship) every Friday afternoon, fast for
Ramadan, and give to chariggthin his means.

All capable inmates at SCI-Mahanoyaequired to initially work in food
services for a minimum dhree months, and receivelaast a satisfactory rating
on their progress review be@being considered forlwgr job assignments. The
institution has a policy of prohibiting mmates from indulging in any prayers that
involve rituals or displays while wonkg in the kitchen, nor may an inmate
working in the kitchen pray in a propesition. However, during the Muslim
holiday of Ramadan, Muslim inmates won in the kitchen are provided a space
in the preparation room in the Kiten to pray in a prone position.

On October 23, 2006, while assigritedvork in the kitchen at SCI-
Mahanoy, Plaintiff was found praying in anauthorized area of the kitchen,
specifically between a wall and a hot boxhe diet room. Food Services staff
member Cheryl Stanitis ordered Williamsstop praying, but Plaintiff refused and
continued his prayer to completion. é'hext day, Plaintiff was charged with
misconduct for refusing to obey an order &mdpresence in an unauthorized area.
A misconduct hearing was held. Pldinpiled guilty to the charges, explaining

that the noon prayer was due, he had conuaeé prayer, and ee a formal prayer



has commenced, it is generally continuedil completion. As a result of his
misconduct, Williams lost hisdod Services Department job.

Thereafter, on October 17, 2008, Plaintiff filed this civil rights actoa,
se, pursuant to 42 U.S.C. § 1983 and thdédReus Land Use and Institutionalized
Persons Act of 2000 (“RLUIPA”), 42 U.S.C. 8§ 200@tseg. (Doc. 1). Williams
alleged that the institudnal policies, practices, apdocedures of the Food
Services Department at SCI-Mahanoyairly infringe upon his practice of Islam
in violation of the Free Exeise Clause of the First Amendment and the terms of
RLUIPA. On August 30, 2010 we issuadMemorandum and Order granting the
Defendants’ motion for summary judgmenttarth of Plaintiff's claims. (Docs.
44 and 45). Williams appealed our rulingthe United States Court of Appeals for
the Third Circuit. On February 22012, the Third Circuit issued an opinion
affirming our grant of summary judgmemn Plaintiff's Free Exercise claim but

vacating our grant of summary judgmem Plaintiff's RLUIPA claims and

'In their post-hearing submission, the Defendaaitse the affirmative defense of failure to
exhaust administrative remedigs _thefirst timein this 8-year litigation. (Docs. 182 and

183). To be sure, failure to exhaust was nsiegin the Defendants’ Answer (Doc. 15) or
summary judgment motion papers. (Doc.30). Nor was failure to exhaust raised or mentioned
anywhere within Defendants many recent pr&-submissions. It is well-established that
“[flailure to raise an affirmative defensy responsive pleading or by appropriate motion
generally results in the weer of that defense.Charpentier v. Godsil, 937 F.2d 859, 863 (3d

Cir. 1991). Thus, we find ththhe Defendants waived the affirmative defense of failure to
exhaust. Further, even assumanguendo the Defendants did not waive the defense of failure to
exhaust, it is our view that Williams did in fasthaust his administrative remedies. To be sure,
Williams pursued his administrative remediesvatd to the misconductpert to every level of
appeal. In our view, Williams administrativewedies have been exhausted. Moreover, we shall
not consider the Defendants’ attempraise the defense of qualified immunity at this late stage
of the litigation because they hawaived the opportunity to do so.
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remanding this claim to us for further proceedirgge.Williams v. Klemm, 450
Fed. App’x 191 (3d Cir. 2011).

Onremand pro bono counsel was obtained for Williams and settlement was
explored by the parties, busattlement could not be achievediccordingly, on
December 15, 2015, wewrducted a 1-day bench trial on Plaintiff's RLUIPA
claim. The parties were ordered to filest-trial submissions, which have been
received and reviewed by the Court. (Bot81, 182, 183, 184-1). For the reasons
that follow, we find in favor of the Plaintiff on the RLUIPA claim.

1. DISCUSSION

A. Reevant Law and Jurisprudence

Section 3 of the Religious Land Use and Institutionalized Persons Act
provides, in relevant part:

No government shall impose or implement a land use regulation in a
manner that imposes a substantialdeur on the religious exercise of

a person including a religious assembly or institution, unless the
government demonstrates that imposition of the burden on that
person, assembly or institution . . . (A) is in furtherance of a
compelling governmental interesfyda(B) is the least restrictive

means of furthering that compelling governmental interest.

42 U.S.C. § 2000cc-1(a)(1)-(2). RLUIRp*otects any exercise of religion,
whether or not compelled or centtal a system of religious belieee 42 U.S.C.

§ 2000cc-5(7)(A).

2 We take this opportunity to thank Plaintiff\so bono counsel for their exemplary work on his
behalf.



Courts employ a burden4ifing framework to determine the viability of a
RLUIPA claim. To establish prima facie RLUIPA violation, a plaintiff must
show 1) that the relevant exercisaeligion is grounded in a sincerely held
religious belief; and 2) that the govarant policy substantially burdens the
exercise of religion.See Cutter v. Wilkinson, 544 U.S. 709, 725 (2005);
Washington v. Klem, 497 F.3d 272, 277 (3d Cir. 2007)he Third Circuit has held

that:

For the purposes of RLUIPA, a substantial burden exists where: 1) a
follower is forced to choose beden following the precepts of his
religion and forfeiting benefits otheise generally available to other
iInmates versus abandoning one @& finecepts of his religion in order
to receive a benefit; or 2) the gomment puts substantial pressure on
an adherent to substantially modify his behavior and to violate his
beliefs.

Id. at 280. In short, if a plaintiff has to choose between not doing religious
exercise or discipline if he does engageeiigious exercise, then the policy likely
substantially burdens religious exercise. bEosure, the inquiry is not whether the
plaintiff is able to engag@ other forms of religiousxercise but rather whether
the government has substangiddurdened religious exerciddolt v. Hobbs,
U.S. __, 135 S. Ct. 853, 862 (2015).

If the first two elements of tharima facie case are met by the plaintiff, then
the burden shifts to the government to shbat its refusal to permit a religious

exercise was both 1) in furtherance aianpelling government interest; and 2) the



least restrictive means of furttreg the government interesgee Washington, 497
F.3d at 282. “The least-restrictive meatandard is exceptionally demanding,”
requiring the government to “sho[w] thiatacks other means of achieving its
desired goal without imposing a substdrtarden on the exercise of religion by
the objecting part[y].”"Holt, 135 S.Ct. at 864 (quotiri8urwell v. Hobby Lobby
Sores, Inc.,, 573 U.S.  , 134 S. Ct. 2751 (2014Nith this framework in
mind, we turn to an analysi$ Williams’ RLUIPA claim.

B. Analysisof RLUIPA Claim

There is no dispute among the parties that Williams is a devout Muslim who
Is required by his faith to offer five prags a day, and that the prayers must be
offered in a prone position on a clean ar@aoc. 135, 11 8-10). Where the parties
diverge is on the question of whett®&CIl-Mahanoy’s policy prohibiting prone
prayer in the kitchen substantially burdétigliams’ exercise of religion. We find
that it plainly does.

At trial, Williams testified at lengthlut the precepts of the Islamic faith as
well as about the event giving rise tasthtigation. It is beyond dispute that
Williams was forced to choose betwedfeang the noon prayer or violating SCI-
Mahanoy policy pertaining to prone prayethe kitchen. Thusye can easily find

that SCI-Mahanoy'’s policy sutantially burdened Williams’ exercise of religion.



Having established that Williams’ exeseiof religion was so impaired, we
must consider whether the Defendants hae¢ their burden of showing that the
impediement was in furtherance of a caiipg government interest and the least
restrictive means of furthering that intste In an attempt tmeet that burden,
Defendants have proffered that prohibitprgne prayer in the kitchen is in
furtherance of “legitimate security, samyand penological” interests. (Doc. 182,
p. 23). It can be inferred from the Deflants’ post-trial submission that their
position is that the current prohibition is the least restrictive means of furthering
their aforestated interests inasmuchh&y contend that “[t]he only possible
reasonable accommodation this Court shpuitvide Plaintiff in this matter is to
have him transferred to an institution widoes not require inres to work in the
kitchen.” (Doc. 183, p. 22). While vwagree with the Defendés that there are
compelling interests in security anchgation at SCI-Mahanoy that must be
considered, we simply cannot find that ariket prohibition on prone prayer in the
kitchen is the least restrictive means of achieving those interests when we consider
the uncontroverted fact that, during the high holy month of Ramadan, SCI-
Mahanoy provides kitchen worlsea place to pray in a prone position. This is the
very relief that Williams seeks on a year-round basis. The fact that Defendants

afford it on a temporary basis for an emtmonth gives lie to their argument that



Plaintiff cannot be accommated. Thus, we find that the current policy at SCI-
Mahanoy violates Williamgights under RLUIPA.

C. Remedy

Relief available under RLUIPA is ianctive and/or declaratory only —
RLUIPA does not allow for theecovery of money damageSee Sharp v.
Johnson, 669 F.3d 144, 154 (3d Cir. 2012).

For his part, Williams has submitteddialternative proposed forms of relief

that would accommodate hisgyer. They a as follows:

1) Permitting prayer at all times in tlesignated preparation room that had
been previously offered to Muslimnrates in the Food Services Area at
SCI-Mahanoy to offer evening prayand sunset prayer during the month
of Ramadan;

2) Permitting prayer in the dining rogmwhich is a secured area that
inmates currently use during breaks;

3) Permitting a leave and return policy used at other Pennsylvania
institutions;

4) Providing schedule flexibility such thatmates’ kitchen shifts would not
conflict with Muslim prayer times; or

5) Removing the policy requiring inmateswork in food services as a

prerequisite for obtaining other work assignments.



In consideration of these options, the Casirtot blind to the fact that we must
also consider the security conceaisSCl-Mahanoy. Moreover, we are
exceedingly reluctant to micromanage finetocols in all state prisons, and will
thus fashion relief that is as narrgwihilored to SCI-Mahanoy as possible.
Therefore, given the fact that SCI-Malogralready securely provides a space for
Muslim inmates to pray in a prone @as during the holy month of Ramadan, we
shall issue an Order requiring that SCI-Mahanoy provide a clean and appropriate
space for inmates working in the kitcheroféer prayer in a prone position during
their shift all year round. Alternativelwe shall Order that uch a space cannot
be created in the kitchdar year-round prayer, thiduslim inmates shall be
permitted to offer prone prayer in thenglig room while on kitchen duty. While
we respect Defendants’ concerns about security and sanitation, they do not
withstand the scrutiny that RLUIPA compels us to apply.
V. CONCLUSION

Accordingly, based on the foregoing, we shall issue an Order (1) declaring
that the Plaintiff's statutory rights under RLUIPA were violated, and thereby
require the removal of the official meduct violation in Williams’ prison record
arising from his saying prayer indlkitchen area on @aber 23, 2006; (2)
mandating an accommodationdean alternative accommodation, as described

above and in the separ&eder that follows, for Muslim prayer for Muslim



inmates working in the kitclme and (3) requiring that Plaintiff either be reinstated
to his position in the kitchen or, in tlaéternative, to another suitable job position

within SCI-Mahanoy at the ratee would have been pandd he not been cited for

the October 23, 2006 misconduadasubsequent loss of job. Further, given that
Plaintiff has prevailed on his RLUIPA chaj Plaintiff's counsel may appropriately
submit a petition for attorneys’ fees.

A separate Order shall issue.
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