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INTHE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

JULIO A. BONILLA, No.4:17-CV-01661
Petitioner, (JudgeBrann)
V. (Magistrate Judge Carlson)

LAWRENCE P. MAHALLY, et al,
Respondets.
ORDER
NOVEMBER 26, 2019

Julio A. Bonilla, a Pennsylvania stapeisoner, filed this 28 U.S.C. § 2254
petition seeking to vacateshconvictions and sententeBonilla raises numerous
claims in his petition, including five claintf ineffective assistance of counsel and
eight claims related to alleged trial errérs.

In June 2019, Magistrate Judge Marti@. Carlson issued a Report and
Recommendation recommending that this Court deny the petitidagistrate
Judge Carlson recommends that severalBohilla’'s claims are procedurally
defaulted. First, Bonillgailed to raise in stateoart his claim of vindictive
sentencing. Second, the Superior Court ofrfPsylvania determined that Bonilla

had waived claims related to: (1) ethintroduction of testimony regarding

Docs. 1, 3.
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“snitching”; (2) interpreter errors at thg3) inadequate witess sequestration; (4)
admission of color photographs of tldeceased victim; (Spelated discovery
disclosures; and (6) infficiency of the evidence.

Magistrate Judge Carlson further reasthva Bonilla’s ineffective assistance
of counsel claims fail because one is not coajplie and, as to the other two, there is
no evidence of deficienperformance or prejudice. Finally, Magistrate Judge
Carlson concludes that BonillaBatsori claim is without merit because there is no
evidence of purposeful discrimination, ane gtate court properly determined that
the prosecution provided legitimate, raw&itral reasons for striking the potential
jurors®

Bonilla filed timely objectiongo the Report and Recommendatforilf a
party objects timely to a magistrate jutfgeeport and recommendation, the district
court must ‘make a de novo determinatiomhafse portions of the report or specified

proposed findings or recommenaduits to which objection is madet®” Regardless

> |d. at 28-30. The Superior Court relied on Ra App. P. 302(a), 2119(a), to conclude that

these issues were waived either through the fatloiobject at trial, or the failure to properly

present the issues on appeal. (Doc. 10-422%)3-The United States Court of Appeals for

the Third Circuit has concluded in unpubksl opinions that Rules 302(a) and 2119(a)

constitute independent and gdate procedural rules thaipport a finding of procedural

default. SeelLeake v. Dillman594 F. App’x 756, 758-59 (3@ir. 2014) (Rule 2119(a));

Thomas v. Sec’y, Pa. Dep’'t of Cor 495 F. App’x 200, 205-06 (3d Ci2012) (Rule 302(a)).

Doc. 13 at 35-38.

Batson v. Kentucky76 U.S. 79 (1986).

Doc. 13 at 38-42.

Docs. 14, 14-1.

10 Equal Emp’t Opportunity Comm’n v. City of Long Bran866 F.3d 93, 99 (3d Cir. 2017)
(quoting 28 U.S.C. § 636(b)(1)).
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of whether timely objections are madestdct courts may accept, reject, or
modify—in whole or in part—the magistegjudge’s findings or recommendatios.
After reviewing the record de novo, th@@t finds no error in Magistrate Judge
Carlson’s conclusions that Bonillactaims are procedurally defaulfédr without
merit. Accordingly|T ISHEREBY ORDERED that:

1. Magistrate Judge Martin C. @son’s Report and Recommendation

(Doc. 13) isADOPTED:;

2. Bonilla’'s 28 U.S.C. § 225petition (Doc. 1) iDENIED;

3.  The Court declines to issicertificate of appealabilit}?,and

4.  The Clerk of Court is directed oL OSE this case.

BY THE COURT:

s/ Matthew W. Brann
Matthew W. Brann
United States District Judge

1128 U.S.C. § 636(b)(1); Local Rule 72.31.

2 1n his objections, Bonilla contends that higils are not proceduraltjefaulted because “the
State Court’s [sic] have carefulbpnsidered thenerits of these various and secondary claims
and made specific detailed factual findingsichhaddressed the merits of Petitioner's
aforementioned claims.” (Doc. 14-1 at 4). vitaver, the Superior Court’s opinion made clear
that Bonilla’s claims were waived and thawias considering the merits of those claims only
in the alternative. JeeDoc. 10-42 at 3-25). As thdnited States Supreme Court has
emphasizedd state court need not fear reachirgyrierits of a federal claim in afternative
holding . . . [as case law] curtafisconsideration dhe federal issue on federal habeas as long
as the state court explicitly invokes a state procddar rule as a separate basis for decision.”
Harris v. Reed489 U.S. 255, 264 n.10 (1989%ee alsdCampbell v. Burris515 F.3d 172,
177 (3d Cir. 2008) (“Even when the state coudisien rests on alteative holdings, one based
on federal law and the other based on a stateeplural rule of preclusion, for example, the
court’s reliance on federal law doeot deprive the state rule itd independence if the state
rule is sufficient alone to support the judgment”).

13 See Slack v. McDanied29 U.S. 473, 484 (2000) (8ay forth legal standard).
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