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UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

RONALD G. DANDAR, )
)
Petitioner, ) Civil Action No. 1:02¢v-00222BR-SPB
)
V. ) MEMORANDUM ORDER
) ADOPTING REPORT AND
COMMONWEALTH, et al., ) RECOMMENDATION
)
Respondents. )
)

Before the Court is the Report and Recommendation of Magistrate Judge SusaseParadi
Baxter denyng Petitioner Ronald GDandafrs Motion (Doc. No. 61),and certificate of
appealability! After reviewing the Report and Recommendation, Petitisr@bjections, and the
record, the Court ADOPTS the Repand RecommendationThe Court’s reasoning follows:

In awell-reasoned opiniorMagistrate JudgBaxterconcludedhat Petitionéis pleading
althoughstyledas a Rule 60(b) Motioms, in fact, an attentgo file a second or successive habeas
petition without having obtained leave from the appellate court to do so. (Doc. No. 62). at 6
Out of an abundance of cautidviagistrate Judge Baxtadditionally determinethat if Petitioner
filed atrue Rule 60(b)Motion, the claims setorth thereinlack merit (Id.). Petitionets only
“objection” to the Report and Recommendatiera request that Magistrate Judge Baxter recuse
herself forviolating “the United State€onstitution, thgPennsylvania] Constitutionapd thé
Rules of Federal Courtwhen sheextended Petitionets deadline to file objections by an
“unconstitutional ten daysrather than twentpne days. (Doc. No. 70).

Assumingarguendahat Petitiorer’s objection triggeredde novo review pursuant to 28

U.S.C. 8636((1)(C) (2012),the Court finds no reason to disturb Magistrate Judge Baxter

L The relevant procedural baagkgnd is seforth in Magistrate Judge BaxieReport andRecommendatian
(Doc. No. 62).
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conclusions. Upon reviewing Petitionés Motion, the Court agredbat Petitioneis Motion
constitutes an effort to file secondr successive habeas petitiddecausdetitioner andar did
not obtaineaveto file a second or successive habeas petitamn thecourt of appealsas required
by 28 U.S.C8 2244(b)(3)(A),the Courtlacks subject mattejurisdiction over the unauthorized
petition. See Burton v. Sewart, 549 U.S. 147,37 (2007) (per curiam).Although the Court may
transfer, rather than dismiss, a habeas petition that has not been authwtimedppellateourt
the Court agrees with Magistrate Judge Baxter's assessment that “it wauwddsée of time and
judicial resources to transfer the instant motion” given Petitioner’'s numepplisaéions with the
Third Circuit hat have all resulteid denial. (Doc. No. 62, & n.§. The Court further findghat
even if Petitionés pleadingcongituted a Rule 60(b) Motiornthe claims set fortlthereinare
meritless. Accordingly, it iSHEREBY ORDERED that:

1. The CourtADOPT Sthe Report and Recommendation;

2. Petitioners Motion isDENIED;

3. A certificate of appdability is DENIED; and

4. This case iI€LOSED.

IT1SSO ORDERED.

Dated: Marclt8, 2017

A/\t;,,(mt.q, Eud—ﬂt AL

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE




