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UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF PENNSYLVANIA

JARRON DARVEZ JACKSON

Plaintiff, Civil Action No. 15-153 ERIE

V.

ORDER ADOPTING REPORT AND

UNITED STATESOF AMERICA, et al. RECOMMENDATION

Defendants.

I INTRODUCTION

Before the Court is thedport and Rcommendation of Magistrate Judg@xter in whid
she recommendse following: (1) the motion to dismiss filed by Corizon Health, Inc.
(“Corizon”) [Dkt. No. 80] be denied as to Plaintdfmedication access claim, but granted as to
Plaintiff' s claimarising out of the medical care rexeived for injuries heustained in an assault;
(2) the motion to dismiss filed by the United Staté America, the Department of Justice, and
the United States Marshglghe Federal Defendari)gDkt. No. 82] be granted as to Plaintgf’
Bivens claims, but denied without prejudice on the basis of exhaustion of administrative
remedies; (3) the motion to dismised by UPMC MercyDkt. No. 84] be granted, and (#)e
motion to dismiss filed by Allegheny County, Rich Fitzgerald, Orlando HarpaQrsi
Wainwright, Garcia Chavez, and Eugene Judge (“the County Defendants”) [Dkt. No. 89] be
granted as to Plaintif§ official capacity claim, as well as his faguio protecand retaliation
claims, but denied as to Plaintgfclains arising againghe County Defendants, arising out of

the alleged denialf medicationDkt. No. 131.
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The CountyDefendantdimely filed objections to the Report and Recommendation. Dkt.
No. 134. No other objections were filed.

I. BACKGROUND

Plaintiff, Jarron Jacksois a prisoner presently incarcerated at the Edgefield Federal
Correctional Institution in South Carolina. Proceegngse andin forma pauperis, Plaintiff
initiated this action in June 2015, with a complaint settimdhfoumerous legal claims spanning
a period of eight years, and sounding in false arrest/false imprisonmeistpusaprosecution,
deliberate indifference, due process, equal protection, fdepestect, breach of contract,
among others.

Pursuant to the Prisoner Litigation Reform Act (PLRA), 28 U.S.C. 81915(e)(2); 28
U.S.C. 8 1915A, Magistrate Judge Baxtemtified multiple deficiencies in the complaint, and
required Plaintiff to file an amended complaint limited to claims not barred by applstahutes
of limitations anddrafted in accordance with the FealeRules of Civil Procedure. Dkt. No. 5.
Plaintiff subsequently filed both an amended complaint and a motion to appoint counsel. Dkt.
Nos. 11, 13. The Magistrate Judge Baxter granted Plaintiff's motion to appoint cowhseta
action wasadministratively closed pendj an appearance by counsel. D¥b. 37. Upon receipt
of declinations of representation by three attorneys, thesttate Judge Baxteeopened the action
and alvised Plaintiff that he isesponsible for the prosecution of his case. Dkt. No. 50. Defendants
thereatfter filed motions to dismiss. Plaintiff responded by filing his secoedded complaint. Dkt.
No. 79.

Reading his operativeomplaint liberallyasrequired Erickson v. Pardus, 551 U.S. 89, 94
(2007), Magistrate Judge Baxter determined Eantiff alleges an Eighth Amendment claim
against thé-ederal Defendanter the denial of medical care while housed as anmkeetainee at
the Allegheny County Jail (“ACJ”). Specifically, Plaintiff alleges that uponstierring custody to
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the ACJ, the Federal Defendants failed to ensure that his prescribed asthiengaisychiatric
medication would continue to be made available to himd, that his medicale®ds would otherwise
be met. Dkt. No. 131 at 3.

Plaintiff also allegeslaimsagainsthe County Defendantarisirg out of the alleged
deprivation of medical carend the failure to protect Plaintiff from an inmate assault while he was
incarcerated at the ACJ. Plaintiff states that upon hissaiom to the ACJ, th€ounty Defendants
failed to intervene with theomtracted medical provider, Corizon, to ensure that medication was
provided as previously prescribed. Plaintiff alleges that he submitted compégjatging the denial
of his medication to ACJ medical personnel as well as to Defendants AlleGloeinty Executive
Rich Fitzgerald, ACJ Warden Orlando Harper, and ACJ Deputy Warden Simon Wainwright, to no
avail.

Plaintiff further alleges that ACJ officials were negligent and otherdadiberately
indifferent in failing to protect Plaintiff from an assault by two inmates whe iextorting” other
inmates. Plaintiff alleges that despite general knowledge of the charatiteriofolved inmates, and
information that Plaintiff had been targeted, ACJ officials failed to intexyer his protection. In
addition, Plaintiff alleges that ACJ Corrections Officers Eugene Judge and-Gaeiaz retaliated
against him because he complained about the denial of his medication, and teltatoonled to
the assaulDkt. No. 131at 2-3.

Plaintiff also filedclaims against UPMC Mercy, alleging that it was deliberately indifferent
and otherwise negligent in treating Plaintiff for a concussion and facidirgnsustained in the
assault. In particular, Plaintiff alleges that UPMC Mercy wrongfullylthsged and released Plaintiff
to return to ACJPlaintiff further alleges claims agairSbrizon, arising out of a policy of denying
medication to incoming prisoners with valid prescriptions, and requiring that newijptiessrbe
issued from Corizon physicians. Plaintiff alleges that Corizon’s process and policgdlatapess to

his medication for up to one week. In addition, Plaintiff alleges that Corizon implechpolicies
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that preclude medical staff from exercising discretion in treating inmatesraturn, this resulted in
the lack of “effective treatment” after Plaintiff's assallkt. No. 131 at 4.

Currently pending before this Court are motions to dismiss filed on behalf of Corizon [Dkt.
No. 80], the Federal Defendants [Dkt. No. 82], UPMC Mercy [Dkt. No. 84], andltbgheny
County Defendants [Dkt. No. 89], all of whom argue that Plaintiff has failed to state @olgniz
claims upon which relfemay be granted. Plaintifiled responses to the motiofied on behalf of
Corizon [Dkt. No. 121] and the Federal Defendants [Dkt. No. 110], but despite having been granted
ample time to respond to the motions to dismiss filed on behalf of Defendants UPMC &oditine
Defendants, Plaintiff has failed to do so in a timely manner.

As stated in the Introduction, Magistrate Judge Baxter recommends that thigi@atthe
motions to dsmissexceptas toPlaintiff's denial of medication claim against Corizomd the County
Defendants. Only the County Defendants filed an objection to the report and reconnendat

[1. DISCUSSION

The Gunty Defendants objedb Magistrate Judge Baxterrecommendation that Plaintsf
denial of megation claim against them not be dismisdgiit. No. 134. They contend that the
operative complaint fails to allege thitegheny County maintained an unconstitutional policy or
custom that resulted in an injury to Plaintiff. at 1-2.Alternatively, the ©unty Defendants argue
that even if such aglicy or custom existed, Plaintiff failed to allege that the individual suipery
Defendants had personal involvement in the alleged constitutional violdtioas 2-3.

This Court disagreesith the County Defendants and finds, in light of {eaientpleading
standards affated topro se litigants, Plaintiff has sufficiently stateadclaim for denial of medication
against the County Defendangse, e.g., Hainesv. Kerner, 404 U.S. 519, 520 (1972) (stating that
pro se pleadings and filing, “however inartfully pleaded,” must be held to “less strstgedards
than formal pleadings drafted by lawyerdJnited Sates ex rel. Montgomery v. Brierley, 414 F.2d

552, 555 (3d Cir. 1969) (aktition prepared by a prisoner ... may be inartfully drawn and should ...
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be readwith a measure of tolerante Gibbsv. Roman, 116 F.3d 83 (3d Cir. 1998yerruled on
other grounds by Abdul-Akbar v. McKelvie, 239 F.3d 307 (3d Cir. 2001) (under our liberal pleading
rules, a district court should construe all allegations in a complaint in favor cotmgainant).

For the reasons set forth in the report and recommendation, this Court concludethihat a
early stage of the litigation, Plaintiff has minimally set forth his claim that theha@.& policy of
denying incoming inmates prescribed medication and that this policy was pursheierate
indifference to Plaintiff's medical conditiofee Dkt. No. 131 at 17-18. In addition, Plaintiff has
sufficiently alleged that each of the identified supervisors had notice of tlog poll yet was
deliberately inlifferent to the risks associated with the delays in providing Plaintiff his predcribe
medication. Therefore, the County Defendants’ motiorigmi$s must be denied as to Plainsff
denial ofmedication claim.

V. CONCLUSION

For the foregoing reasons, the Court HEREBYQ¥EX'S the Rport and Rcommendation
and rules as follows:

(1) the motion to dismiss filed by Corizdidkt. No. 80] isDENIED as to
Plaintiff s medication access claim, ateRANTED as to Plaintiffs claim
arising out of the medical care rexeived for injuries hsustained in an assault;
(2) the motion to dismiss filed by thiee Federal Defendani®kt. No. 82] is
GRANTED as to Plaintiffs Bivens claims, andDENIED without prejudice on
the basis of exhaustion of administrative remedies;

(3) the motion to dismissléd by UPMC Mercy Dkt. No. 84]is GRANTED,

and



(4) the motion to dismiss filed bthe County Defendantkt. No. 89]is
GRANTED as to Plaintiffs official capacity claim, as well as his faguto
protectand retaliation claims, anBENIED as to Plaintiffs clains arising

againsthe County Defendantarising out of the alleged denial of medication

Barbara Jatobs Rothstein
U.S. District Court Judge

Dated this 21st day of March, 2018.




