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UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF PENNSYLVANIA

JHEN SCUTELLA )
)
Plaintiff, )

) Case No. 1:15¢v-00253BR-SPB
)

V. ) ORDER ADOPTING MAGISTRATE

) JUDGE’'S RECOMMENDATIONTO

) DENY MOTION TO DISMISS
)
PATROLMAN JAMES COLSINSIII, )
PATROLMAN ROBERT E. WILLIAMS )
& LIEUTENANT WILLIAM GOOZDICH, )
)
Defendants. )
)
l. INTRODUCTION

Pro se Plaintiff Jhen Scutell@ringsthis civil rights actionagainst Defendants Patrolman
James CousinBl, Patrolman Robert E. Williams, & Lieutenant William Goozdichlaintiff
allegesfederal claims of First Amendment retaliation and conspiracy, and a statdalawof
intentional infliction of emotional distress. After reviewing the record, the CouADOPTS
Magistrate Judg®axter's Report and Recommendati@nd DENIES Defendants’ Motion to
Dismiss The Court’s reasoning follows.

Il. BACKGROUND 2
On October 14, 201Rlaintiff Scutell parked his vehicle at a blacated on 18th and

Liberty Streets @und 10:30pm. (Doc. No. 318-10. According to Plaintiff, Defendant

L Magistrate Judge Baxter correctly notes that “where a particular caosigiuvamendment (in this case, the
First Amendment), provides explicit protections, th@sevisions subsume the more general protections of due
process.” (Doc. No. 15, at 6, f.2Accordingly, the Court agrees with Magistrate Judge Baxter'sicteization of
Plaintiff’'s Complaint as advancing federal claims of First Amendmegaliation @d conspiracy and a state law claim
of intentional infliction of emotional distres@d. at 6).

2 The Court recognizes that Defendants present a different factual acosiutite \Court need not resolve
factual discrepancies at this staggee, e.g., McTernan v. City of York, Pa., 577 F.3d 521, 526 (3d Cir. 2009)
(explaining that “all welpleaded allegations of the complaint must be taken as true and intiipréte light most
favorable to the plaintiffs”).
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PatrolmanJames Cousins pulled behihis parked vehicle and subsequently impoued the
vehiclewnhile Plaintiff was in the bar (Id. 1 12-14. Around 1:00amPlaintiff called the Erie
CountyPolice Department arthsked if they kn& where[his] vehicle was or it may have been
stolen” (Id. 11 1516). Dispatcler Defendant Lieutenant William Goozdigent Defendant
Patrolman Robert Williams to Plaintiffsesidence and Defendant Williams helped Plaintiff
complete astolen car affidavit.(Id. 1 17-18).Plaintiff alleges thaDefendant Williamspoke to
Defendand Cousins and Goozdich prior to ating athishome and thus knew thiais vehicle was
impounded.(Id. 1 1923). As a result of this incident, Defendant Williams charged Plaintiff with
falsificationto authoritiesand false reports. (Doc. No. 10, Ex. A). Plaintiff was found gbyta
jury of false reports. I¢.).

Plaintiff contends that Defendants hatimeeting of the minds” to misledwim to fill out
a stolen car affidaviand thercharge him with falsification to authorities and false repofoc.

No. 3  22). According to Plaintiff, Defendants engaged in this conspirézyetaliate against
Plaintiff for bringinga civil rights action against the Erie County Police Department and certain
officersin 2011. (d. 1 13).

Accordingly, on October 19, 201P]aintiff initiated this action On January 14, 2016,
Defendants filed a Motion to Dismiss. (Doc. No. 10). On August 19, 2016, Magistrate Judge
Baxterissued theReport andRecommendatiorroncluding thisMotion to Dismissshould be
denied. (Doc. No. 15). édendant®bject. (Doc. No. 16).

1. ANALYSIS

Defendantobject as follows tdMagistrate Judge Baxter's Report and Recommendation

(1) Magistrate Judge Baxter erroneously concluded that the favorable teomirgafuirement of

Heck v. Humphrey, 512 U.S. 477, 4887 (1994), is inaplicable; (2)MagistrateJudgeBaxter



incorrectlydetermined that Plaintifftates a federalconspiracyclaim; and (3)Magistrate Judge
Baxter fails to addressvhether Plaintiff states a claim famtentional infliction of emotional

distress The Courtreviewsthese objectionde novo. See 28 U.S.C. § 636(b)(1).

A. The Favorable Termination Requirement ofHeck v. Humphrey.

In Heck v. Humphrey, the United States Supreme Court held that when a “state prisoner
seeks damages 81983 suit, the district court must consider whether a judgment in favor of the
plaintiff would necessarily imply the invalidity of his conviction or sentence.” 51241.837. If
so, thenthe district court must dismisise complaint‘unless the plaitiff can demonstrate that the
conviction or sentence has already been invalidatkd.”

Magistrate Judge Baxténds thata judgnent in favor of Plaintiff wouldhot necessarily
imply the invalidity of his convictions. (Doc. No. 15,&10). Magistrate Judge Baxteeasos
that Plaintiff's present claimdo not “negate[] or call[] into question any element of the crime of
disorderly conduct or fak reports” nor “challenge[] thealidity of Plaintiff's convictions. (Id.
at 10. In responseDefendants contentthat Heck applies because Plaintiff t$actually guilty”
of his criminal charges and because Plaintiff's First Amendment retaliation claufd wo
necessarily undermine the convictions. (Doc. No. 16, at 2-3, 5

The Court agrees with Mysstrate Judge Baxter’s conclusioefendants’ interpretation
of Heckis inapposite Heck does not precludastate prisongirom bringinga § 1983ction simply
because that prisoner wasenvicted rather,Heck provides tlat a state prisoner may brirgg
subsequent civictionaslong as davorablejudgment does ndhecessarily imply the invalidity
of his conviction.” 512 U.S. at 487. Moreover, the Court not only agrees with Magistrate Judge
Baxter’s interpretation dfieck, but also itsapplicationto this case As set forth in the Report and

Recommendation, pudgmentin Plaintiff’'s favor would not challenge thealidity of his prior



convictions let alone call into question the elememit§alse repoiing. Accordingly, Defendants’

objections are @afruled.

B. Plaintiff's Conspiracy Claim.

“In order to prevail on a conspiracy claim under¥3, a plaintiff must prove that persons
acting under color of state law conspired to deprive him of a federally protegtetl Ridgewood
Bd. of Educ. v. N.E. exrel. M.E., 172 F.3d 238,24 (3d Cir.1999),superseded by statute on other
grounds as recognized by P.P. v. W. Chester Area Sch. Dist., 585 F.3d 727 (3d Cir. 2009).

Magistrate Judge Baxténdsthat Plaintiff's allegations sufficiently staselegal chim for
federalconspiracy. (Doc. No. 15, at 11Defendantarguethatthe Report and Recommendation
fails to address how a federal conspiratgim does not impugn Plaintiff's convictions
contradiction ofHeck. (Doc. No. 16, at 5).Defendantsaddtionally aver that Plaintiff fails to
allege thaDefendants“meeting of the mindsinvolvedretaliation. (d. at 6)

The Court agrees with Magistrate Judge Baxter. Magistrate Judge Baxter garefull
reviewed therequisiteelementsfor a federal conspiracglaim to conclude that a judgment in
Plaintiff's favor would not undermine Plaintiff’'s prior convictions. Moreover, itigte Judge
Baxterspecified the factual allegatiosst forth in Plaintiff's Complaint thatdequatelysupport

the elements of a federal conspiracy claim. Defendants’ objections are rinenefauled.

C. Plaintiff 's Claim for Intentional Infliction of E motional Distress.
There are four elements necessary to state a claim for intentional infli€tnotional
distress: “1) the conduct must be extreme and outrageous; (2) the candstbe intentional or
reckless; (3) it must cause emotional distress; antthé4)istress must be severeChuy v. Phila.

Eagles Football Club, 595 F.2d 1265, 1273 (3d Cir. 1979).



Defendars argue that the Report and Recommenddé#ibto evaluate the sufficiency of
Plaintiff's claim for intentional infliction of emotional distresgDoc. No. 16, at 6). The Court
agrees, and novinds that Plaintiff sufficiently pleads enough fadts gate such a claim.
Particularly,Plaintiff alleges thabefendantCouinsimpoundedPlaintiff's vehicle and conspired
with Defendard Williams and Goozdich to retaliate against him for bringing a civil rights action
in 2011. (Doc. No. 3,113 & 21-23. Moreover, Plaintiff avers th&efendanWilliams spoke
with Defendard Cousins and Goozdicprior to arriving athis residence, and thuenew that
Plaintiff's vehicle was impounded(ld. 1 1822). Accepting the alleged facts to be true and
drawing all inferences in Plaintiff's favor, as the Court must do on a motion to digPagstiff’s
claim for intentional infliction of emotional distress, though extremely tenumnust proceed.

IV.  CONCLUSION

For the foregoing reasons, the Report Redommendation of Magistrate Judge Baider
adopted as the opinion of the Court, and Defendants’ Motion to Dismiss is denied.

IT IS SO ORDERED.

Dated: Septemb&8, 2016

&;6{1% EML-tL{ AL

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE
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