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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

AT ERIE
THOMAS FRUNGILLO, )
)
Plaintiff, ) Civil Action No. 16-108
)
V. )
) ORDER GRANTINGDEFENDANTS

) MOTIONS FOR SUMMARY JUDGMENT
BRADFORD REGIONAL AIRPORT
OPERATING et al,

Defendants

~ ~—

)

Plaintiff Thomas Frungillo brings this disability discrimination actadlegingthatvarious
parties affiliated withhis former workplace, Bradford Regional Airportolated his rights under
the Family and Medical Leave Act (“FMLA"), 29 U.S.C. 8§ 2601, the Americans wghHilities
Act (“ADA"), 42 U.S.C. 8§ 12101, and the Pennsylvania Human Relations Act (“PHRA”"), 43 Pa.
C.S. § 951(Doc. 11) Specifically,Plaintiff brings this action against two sets of Defendants:
“County Defendants,” comprised of Defendants Cameron County, Elk County, and Warren
County; and “Airport Defendants,” comprised of Defendants Bradford Rdgiairport
Authority, Bradford Regional Airport Operating, and Bradford Airport Adviddoard. Plaintiff
aversthat he was gjoint employeé of County Defendantand of Airport Defendantsand that
hisemployment waw/rongfully terminatedshortly afte—and in retaliation fehis takingFMLA
leave (Id. at 11 4575, p. 9n.4). County Defendants and Airport Defendants each move for
summary judgment, arguing thagither is an “employer” subject to thejuirements of thEMLA

ortheADA. Specifically, County Defendants argue that Plaintiff was not their grapl@nd was
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instead employed solely b&irport Defendants (Doc. 49. Airport Defendantsasser—and

Plaintiff agrees—that Airport Defendantsemployed fewer than 15 employeesind thatan

employer is subject to the FMLA only if #gmploys50 or more employee€9 U.S.C. §
2611(2)(A){B), andis subject to the ADAonly if it employs 15 or more employed? U.S.C. 8
12111(4)¢5)(A). ThusAirport Defendantsnaintain that as Plaintiff's sole employer, theyoot
be subject to FMLA or ADA liabilityas a matter of law(ld. at 1-2, 11-:14)! Plaintiff opposes
both motions(PI's. Opp’n Airport Def.’s Mot., Doc. 52; PI's. Opp’n County Def.’s Mddgc.

55).

Having reviewed the partiebriefs together with all relevant materiaise Court finds that
County Defendants were not joint employers with Airport Defendamd that Plaintiff was
instead employed solely by Defendant Bradford Airport Authority. Timither set of Defendants
is subject to liabilityunder the FMLAor the ADA as a matter of law Accordingly, the Court
grants County Defendants’ motias it relates to Plaintiffs FMLA and ADA claimand Airport
Defendants’ motion ag relates tahe joint employmentssue, andlismisses Plaintiff's federal
claims. In addition, the Courtleclines to exercise jurisdiction over PlaintiffamainingPHRA
claims The Court’s reasoning follows:

l. LEGAL STANDARDS

A. Summary JudgmentGenerally

Summary judgment is proper “if the movant shows there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” Fed. R. &6(ap.

The moving party bears the initial burden of demonstrating the absence of a genuirs issue

1 Additionally, or alternatively, Defendants argue that no reasonable joudd find that Defendants’ actions were
discriminatory, or that their nediscriminatory justification for firing Plaintiff was pretextual. (Dd& at 1430; Doc.
49 at 2 n.1).The Court need not reach Plaintiff's discrimination allegations asdhe €@nds that Defendants are not
subject to the provisions of the FMLA or the ADA. (Doc. 45 aB04Doc. 49 at 2 n.1).



material fact. Celotex Corp. v. Catretd77 U.S. 317, 323 (1986). “[T]he substantive law will
identify which facts are material. Only disputes over facts that might affecutbenoe of the

suit under the governing law will properly preclude the entry of summary judgmé&ntierson

v. Liberty Lobby, In¢.477 U.S. 242, 248 (1986). A dispute about a material fact is “genuine . . .
if the evidence is such that a reasonable jury could return a verdict for the nonmatyiig lpla

In deciding a summary judgment motion, the court must view the evidence in the light mos
favorable to the nomoving party and draw all justifiable inferences in its fawdeldon v. Kraft,

Inc., 896 F.2d 793, 797 (3d Cir. 199@jting Sorba v. Pennsylvania Drilling Ca821 F.2d 200,

204 (3d Cir.1987)¢ert. denied484 U.S. 1019 (1988)).

B. Legal Standard for Summary Judgment forFMLA and ADA Claims
The benefits and rights guaranteed by the FMLA and the ADA are not afforded to all

employees in all workplaces. Specifically, and in relevant part, in order toigilé&s] for leave

under the FMLA, an employee must be employed by an entity that employs 50 oyeaspl29
U.S.C. § § 2612(a)(1), 2611(2)(AB). Similarly, the ADA prohibits only those entities with 15

or moreemployees from discriminating against a qualified individual on the basis oflidysdl2

U.S.C. 8812111, 12112(a). In bringialaims under these Acts, plafiremployees may satisfy

the employe¢hreshold requiremebly demonstrating that two or more independent entities served
as “joint employers,” and, therefore, that they should be treated as a singtyy@amidee29

C.FR. 8§ 825.106(b)(1) (two or more independent entities “may be joint employers under the
FMLA”); Cellav. Villanova Uniy.2003 WL 329147, at *7 (E.D. Pa. Feb. 12, 20@8Jependent
entities may be “joint employers” for the purposes of the ADA) (cithgR.B. v. Browning

Ferris Indus. of Pennsylvania, In&91 F.2d 117, 1124 (3d Cir. 1982).



. BACKGROUND

Plaintiff Thomas Frungillo was hired in 1998 to serveBaadford RegionalAirport’s
Airport Directa. (PI's. Dep., Doc. 53 at 37:1621). As Airport Director, Plaintiff was tasked
generally with runninga safe and efficient airport.’Iq. at 38:12-25). Plaintiff remained Airport
Director throughout his employmentd).

Bradford RegionalAirport is a public airport located in McKean County, Pennsylvania.
(SeeDoc. 11 1 13.)Since 2011, Defendant McKean County has contributed whatever funds are
needed so that the Airport does not operate at a loss. (Airport Funding Agreement,-Ddat53
3). The Airport’s operations are overseen by Defendant Bradford Regional Arpbadrity (“the
Authority”). (Authority Articles of Incorporation, Doc. 44). The Authoritywas formed and
incorporatedy Defendants Cameron County, Elk County, McKean County, and Warren County
in April 1967, undethePennsylvania Municipalitjuthorities Act of 1945, Pa. Stat. Ann. § 301
(Id.). In November 1967, the City of Bradford conveyed the Airport to the Authdityreement
betweenAuthority, Counties, and City of Bradford, Doc. 51-2 at 1).

The Authority operates under the controaafinemember Board of Directoyall of whom
are appointed by the McKean County Board of Commissio(@ushority Bylaws, Doc. 475 at
1-2). Pursuat to the Authority’s blaws, at least one member must reside in each of the following
counties Cameron, Elkand Warren(ld.). Thereis no residency requiremefdr the Authority’s

remaining six Board membei@$d.). The Authority pays its expenses, includirlgintiff's wages,



throughDefendantBradford Regional Airport Operating, a PNC bank accougtirport Defs.’
Statement of Facts, Doc. 46 a3)if

In December 2012, Plaintiff and the Authority entered into apl@yment agreement that
documentsinter alia, the parties’ obligations in the event that Plaintiff's employment with the
Airport ends. (Doc. 51-4).

On Monday, September 1, 201Rlaintiff began what was supposed to be a weag
vacation. (PI's. Dep., Doc. 53 at 114:23115:129. Plaintiff was scheduled to return to work on
Monday, September 8, 2014d.). On the morning of Septembert&wever,Plaintiff did not
report to work. Instead, thatafternoon,Plaintiff sent an email to the AuthorityBersonnel
Committee? informing themas follows: “I have over 20 days of vacation and need soneeoff
for my own personal health. There are personnel and support shigsneed to be discussed
prior to my return. | cannot simply continue as isyoifi wish to discuss the matter further please
let me know a date and timg9/8/14 Email from Plaintiff td>ersonneCommittee, Doc. 4240
at ).

Approximately20 minutes laterone of thePersonnelCommittee memberseplied as

2 1t is uncontested thatsaa bank accounBefendantBradford Regional AirporOperating does not have any
employees(Doc. 46 at | 3;eePl.’s Opp’'n, Doc. 52 (failing to identify or otherwise address “Bradif@egional
Airport Operating”); Pl.’s Statement of Facts, Doc-52same); PI's. Doc.%5(same)). Thus, DefendanBradford
Regional AirportOperating is not an “employer” under the FMLA or the AlB®e29 U.S.C. § 2611(2)(A}B); 42
U.S.C. § 12111(4§5)(A). Accordingly, Defendant Operating is dismissed from thimac

3 The record demonstrates that the Authority’s human resources committ@ews to the Authority as the
Authority’s “Personnel Committee.’Sge, e.g.DeMott Aff., Doc. 4728 at 11 2@23). In hiscounter statement of
facts, Plaintiff refers to this same committee as the “Human Resources Cemrh{boc. 521 at { 18). In his
Complaint, however, Plaintiff avers that the Authority’s personnel or human resources ittaanis actually
Defendant Bradford Airport Advisory Board (“Advisory Board”). (Doc. 11  1&<€eting thaDefendant Advisory
Board is “responsibléor . . . handling employeeelated issues within . . . Defendant Authority (much like a Human
Resources office would).q. at  16).Plaintiff, in his briefing, does not address this discrepaf8segenerallyid.;

Doc. 52 (mentioning “Bradford Airport Advisory Board” only in the introductpayagraph’s listing of the “Airport
Defendants”); Doc. 55 (saf))e Additionally, according to Airport Defendants, “Defendant Advisory Board does not
conduct business, ha assets, exist as a legal entity or have employees.” (Airport Defenfstattof Facts, Doc. 43

at 1 4. Plaintiff does not contest thisS¢e generallipocs. 52, 521, 55). Thus, to the extent that such an entity exists,
the Court dismisses from this actiBradford Airport Advisory BoardSee29 U.S.C. § 2611(2)(A]B); 42 U.S.C. §
12111(4)(5)(A).



follows: “I suggest you begin your vacation, relax and contemplate your future.gewntigether
with [the other three Personnel Committee members] this week to discussakiersit Then, we
might meet sometime next week to discuss the mattdr.at2). Plaintiff respaded that he would
take “the remainder of the weak vacation and return on Monday—September 18.). (

At the PersonnelCommittee’s request, Plaintiff met with that Friday, September 12,
2014. PI's. Dep., Doc. 53 at 15354; DeMott Aff., Doc.47-28 at 11 2€3). Following the
meeting, the Committegecidedthat Plaintiff's employment should be terminat@ideMott Aff.,
Doc. 47-28 at 11 20-23). Not having the authorittetminatePlaintiff, however, the Committee
made its recommendatioim the Authority's Board of Directorsat the Authority’s Board’s
previouslyscheduled September 17, 2014 meet{tdy at § 33). Seven of the Authority’s nine
Board members attended the meeting; and, having heard from the Commigeee@loted to
terminate Plaintiff's employmentE.qg. id. at ] 3240).% Plaintiff does not contest thatthe time
Plaintiff was terminated, the Authority employédpproximately eight to lihdividuals.” A.
Dankesreiter Aff., Doc. 47-30 at  37).

In this action,Plaintiff asserts Hat since at least 2012, he has suffered from various
disabilitiesrecognized under the ADA and the FMEAndmaintains thahis September 8, 2014
email to the Authority’s Personnel Committeenstituted aequest to take FMLA leaveBy
terminating his employmemshortly thereafterPlaintiff contendsPefendantsnterfered with his
FMLA benefits and retaliated against him (Count 7). For the same reasongff Fliaititer

contends that under the ADA and the PHR%&fendantsvrongfully discriminated against him

4 Plaintiff was issued two termination letters, each dated September 14, AWefirst informs Plaintiff that his
termination was effective that day, while the seclatiér stateshat his termination was effective October 17, 2014.
(Compare Doc. 524 with Doc. 5335); seealso (PI's. Employment Agreement, Doc.B1(“Employer shall have the
right to terminate [Plaintiff's] employment at any time upon thirty (30) dayten notice[.]")).

5> Specifically,Plaintiff assertshat he suffers from a degenerative disc disease in his back, a buging kiis neck,
nerve damage to his arm, and searess. (PI's. Dep., Doc. 8Bat 58:1625, 74:1624; see alsd/3/2012 Medical
Report, Doc. 5318 at 4; 8/26/13 Medical Evaluation Summary; 7/14/14 ImagiBervices Report, Doc. 8AL).



(Counts 1 and 2, respectively), retaliated against him (Counts 3 and 4, respectikeigilea to
accommodate him by refusing to halgenhis position during his FMLA leave (Counts 5 and 6,
respectively).

CountyDefendantdiave movedor summary judgmentarguing thafor the purposes of
the FMLA and the DA, they were notjoint employers of Plaintiff, and, thereforehat theyare
not subjectto liability undereither Act as a matter of law. Airport Defendants have miseed
for summary judgment, asserting that there was no joint employment, amdotégethat they are
not subject to liability given the agreegpon number of employees they employed at the time
Plaintiff was terminated. Thus, the determinative issderbehe Court is whether the County
Defendants were joint employers of Plaintiff (along with the Authority)adf, than neither group
of Defendants is subject to liability undstherAct.

. DISCUSSION

A. Plaintiffs FMLA and ADA Claims

As indicated abovehe parties agree thBtaintiff wasemployed by Defendant Authority;
and thatPlaintiff's federal law claims can proceed onlyGbunty Defendants additionallye.,
“‘lointly ,” employed Plaintiff(Compl., Doc. 11 at 4546, 54, 61, 66Airport Defs! Mot., 45 at
10-12;County Defs.” Mot., Doc. 49 dt-2; PI's. Opp’n, Doc. 55 at)3 There is further no dispute
that the “joint employer” tesinder the FMLA is identical to that under the ADA, and, therefore,
that theanalysis applies to both setsatdims (SeeDoc. 49at 67; Doc. 55 a¥); compare Braden
v. Cty. of Washingtqr2010 WL 1664895, at *8 (W.D. Pa. Apr. 23, 2010) (analyzing the joint
employment relationshipnderthe FMLA) with Cella v. Villanova Uniy, 2003 WL 329147, at
*7-8 (E.D. Pa. Feb. 12, 20033ff'd, 113 F.App’x 454 (3d Cir. 2004) (analyzing the joint
employment relationshipunder the ADA) (citing N.L.R.B. v. Browningdrerris Indus. of

Pennsylvania, In¢691 F.2d 1117, 1124 (3d Cir. 1982)).



A “joint employment” relationship existsvhere two or more employers exert significant
control over the same employeewhere from the evidence it can be shown that they share or co
determine those matters governing essential terms and conditions of emy[dy Browning-
Ferris, 691 F.2d at 1124. The factors that the Court should consider are set famthein
Enterterprise RerA-Car Wage & Hour Employment Practices Litig83 F.3d 4623d Cir.
2012).See Thompson v. Real Estate Mortg. NetwotB F.3dL42 (2014) (noting that in 683 F.3d
462 (3d Cir. 2012), the Third Circuit enunciated tBaterprisetest” for joint employment)These
factors consist of whether the allegethployer (1) had the “authority to hire and fire” the
employee; (2) had the G#ority to promulgate work rules and assignments and to set the
employee[’'s] conditions of employment: compensation, benefits, and work schedciaging
the rate and method of payment;” (3) was involveth employees*day-to-day supervision,
including employee discipline;” and (4) had “actual contfoémployee records, such as payroll,
insurance, or taxesli re Enterprise 683 F.3dat 469 (citing Browning+erris, 691 F.2d at 1123).
These factors must be viewed in light tfe total employment situation and the economic realities
of the work relationship.ld. (internal quotation omittgd Thus, courts musalso consider
“evidence that does not fall neatly within one of the [four broad categoriés].”

Here, Defendantsite a multitude of factors indicating that the Counties did not jointly
employ Plaintiffalong with the Authority(SeeDoc. 49 at 10-14; Doc. 61 at 4-140or example,
Defendants assdtiatthe Counties did not have the authority to hire or fire Plaintiff, noo&mgr
Bradford Airport employee(Doc. 49 at 10seePl's. Dep., Doc. 53 at 176:1316, 177:37).
Additionally, Defendants asse®/aintiff had anEmployment Agreement with theuthority that
wasbetweeronly two parties:Plaintiff, the “employee,” anthe Authority, the “employer.(Doc.

51-4). Plaintiff did not have an employment agreement with any of the Counties. (R¥s.h2e.



53-1 at 173:415). Pursuant t@laintiffs EmploymentAgreement, Plaintiff was to “devote his
whole time, energy, and attention, exclusively to the business of the Employer,@ndrfjtout

the duties assigned to him by Employer[Iff.(at 3). The Agreement further gaviee Authority—

and ony the Authority—the right to terminate Plaintiff's employment upon 30 days written notice.
(1d.).® Plaintiff received two termination letters frthe Authority,(Docs. 5324, 5325), and did

not receive a termination letter from any of the Coun(@sc. 49).

As to Plaintiff's work rules,assignmentsand conditions of employment, Defendants
assertfor example, that only the Authority dictated what hours Plaintiff was to be at wark. (D
49 at 12 (citing PI's. Dep., Doc. BBat 177:25178:10)). Plaintiff received multiple bonuses, none
of which were issued by the Countidsl. @t 182:21183:1). Plaintiff's health and life insurance
policies were issued and paid for the Authority alolte.at 183:17184:2). Additionally, Plaintiff
had a work cell phone, a work credit card, and work travel expenses, all of wheateiwdyursed
in full by the Authority. (Doc. 49 at 12-13 (citing PI's. Dep., Doc. 53:1 at 178:11-25, 183:2-16)).

As to Plaintiff's dayto-day supervisionPlaintiff esentially sethis own schedulgPl’s.
Dep., 17721-178:4) Additionally, according to Plaintiffall of the workcompletedat the Airport
“flowed” either directly through Plaintiff, as Airport Director, or ditlgcto the Authority (Id. at
39:1-10). As to Plaintiff's job performance, he met infrequently with the Authority abouhat, a
nevermetwith any of the Counties about itd(at 179:17-180:10).

As to Plaintiff's wages, Defendardsserthattheywere paid only by the Authority’s PNC
bank account, (PI's. Dep. at 181:20), andthatPlaintiff was never issued a W2 from any of the

Counties, id. at 182:113). On his income tax returns, Plaintiff listed his employer either as

8 Similarly, Plaintiff understood that as Airport Director vis@snot able to hire any employees without the Authority’s
approval; and Plaintiff never sought approval from the Counties to hifeearployees. (PI's. Dep., Doc.-83at
176:1316, 177:37).



“Bradford Regional Airport Authority” and/or as “Bradford Regiomglport Operating,” the
Authority’s bank accountld. at 182:11-20).

In response tdhis evidencePlaintiff maintainsthat “the Authority [a]cts directly or
indirectly in the interest of the Defendant Counties in relation to the empld¢ipee.”55 aB-11).
Specifically, Plaintiffasserts, McKean County “contributes annually 100% of the funds needed to
operate the Airport.”Id. at 8 (citing 2/17/11 Compensation Agreement, Doel®g3; seealso
PI's. Counter Statement of Facts, Doc:15at § (“The four counties ented into an agreement to
have McKean County provide 100% of the funds needed to operate the Airp®hitly, Plaintiff
argues, at least McKed&ountyjointly employed Plaintiff. §eeDoc. 55 at 8-11).

Plaintiff misreads the Agreement he cites. In relevant part, the Agreemiast thtat
McKean County “shall...contribute annually 100% of the funds needed to operate the éirport
a breakeven basi$ (Doc. 5312 at 3) (emphasis added). This provision does not mean that the
Airport is funded solely by McKean County; instead, it means that McKean Ywilhtontribute
whatever funds are necessary so that the Airport does not operate at a loss. vomthethe
Airport receives funding from sources otliean McKean CountySeeg.g, PI's. Dep., Doc. 53
1 at 39:1418 (explaining that the Federal Government, through its “Essential Air Service
program,” provides the Airport “subsid[ies] to maintain commercial operatiphdZurthermore,
McKean County’s contribution is too attenuated to meet any diberprisefactors.

Plaintiff additionallyasserts thdtPlaintiff’'s supervisor,” Joseph DeMgotserves both as
the Authority’s Chairman of the Board and as a McKean County Commissioner. Doc. 55 at 11

12-13. DeMott, Plaintiff asserts, used his McKean County email address when coratimgnic

" Plaintiff's incorrect interpretation of the Compensation Agreement underi@y of Plaintiff's contentionsSée
Doc. 55 at 814). Plaintiff maintains, for example, that Plaintiff's “pay comes directiyrfrtMcKean County as they
provide all of the Airpors funding.” (d. at 14). For the same (incorrect)sen, Plaintiff maintains that “the Counties
provided [Plaintiff] with medical and life insurancelti( at 12).

1C



with Plaintiff about Plaintiff's employmentd. at 13. Further Plantiff contends, Cameroiglk
and Warren Counties are “represent[ed]” on the Authority’s Board by virtue oBtad’s
residency requirements; and all of the Board members are appointed byaM¢€Ginty
CommissionersSeeid. at11-14 Thus, Plaintiff argues, actions taken-bgnd the dayo-day
supervision of—the Authority should be imputed to the Couriesid.®

However where a defendargmployeradmits that its boar@f directorshas thesole
authority to hire and fire employedspard membes’ service both on that Board and for the
corresponding County does not indicate joint employm&wse Kovaleski v. County of
Lackawanna2011 WL 6294497, at *6 (M.D. Pa. Dec. 15, 20(fi)ding thatjoint employment
relationship did not exist between the County and the County’s TraasporEystemwhere the
TransportatiorSystems Board members workddr both entities, and where the County could
further make hiring and firing make recommendations to the Transportation Sydeard
because the Board had the “ultimate[]” decismaking power).

Indeed, Plaintiff does not cite any support for his contention that DeMott’'s (and other
Board members’) actiortaken on behalf of the Authority should be imputed to the Coul8es.
Doc. 55 at 1113). By contrast, and as described above, Defendants, have submitted ample
evidence that the Counties had no influence over the work of the Authority, or, more apgcific
overPlaintiff’'s employment. $eealsoAuthority Bylaws, Doc. 475 at 2 (“[a]ll matters related to
the property and operation of the business of the Authority shall be managed and dedmged by t

Board of Directors”); Airport Defs.Ans., Doc. 15 at § 17 (denyirtigat Plaintiff’'s employment,

81n furtherance of this argument, Plaintffditionally maintains that Plaintiff “received McKean County's hmuk
and frequently used the handbooltd' @t 13 (citing PI's. Dep., Doc. 8Bat 174:1217, 176:23177:2, 179:25180:7)).
The undisputed record demonstrateswever,that Plaintiff “asked for a copy of the McKean County Empley
Handbook, as he said he wanted to use it as a reference to write a handbook fployisesm He did not receive the
handbook as an employee of McKean County, as he was not employed by the Godifie was not covered by the
employment policies of McKean County.” (Roche Aff., Doc-%at | 3)

11



andthe terms thereof, “were controlled in any part by Defendant Coupntiegthority Board
Members’Affs., Docs.47-24-28 (declaring that during their time on the Authority, they never
consulted with the Counties before acting, including when they voted to termiaiatéfy, Lane
Aff., Doc. 621 at § 5(declaring, as a McKean County Commissioner, that “[ijn authorizing
funding for the [Alirport, McKean County did not impose any restrictions or quetiibics for the
payment, and did not seek to exercise any control over the Airport Directes’Baintiff's,] use
of the funds”).

NeverthelessPlaintiff, in hisopposition, argues that the joint employer test requires-a fact
intensive analysis, and, therefore, that the grant of summary judgment is ingiprof®oc. 55
at 5). In Enterprise however, the Third Circuit found it appropriate to weigh the four factors in
light of the totality of the employment relationship, to determine whether summarygudis
appropriate.In re Enterprise 683 F.3d at 471 (“[Wjen a legal standard requiteg balancing of
multiple factors, as it does [withejoint employer determination], summary judgment may still
be appropriafe]”). Given the lack of substantiation by Plaintiff and the overwhelming proof by
Defendants, after analyzing the factorsfeeth in Enterpriseand considering the totality of the
circumstances of Plaintiff's employment, the Court finds that Plaintiff has eatexd a genuine
issue of material fa@s to whether there was a joint employment relationship between the County
Defendants and the Authority. Therefore, the Court grants Defendant Countiesh rfoot
summary judgment as to Plaintiff's FMLA and ADA claingge id(affirming summary judgnra
and finding no joint employmemelationship between parent and subsidiary despite companies
being engaged in the same “nature of business” and having “interlocking de&gcfor their
respective boards of directoend despite there being certain factors that weighed in favor of a

joint employment relationshjpBraden v. Cty. of Washingtpp010 WL 1664895, at *7 (W.D. Pa.

12



Apr. 23, 2010) (granting summary judgmastto paintiff's FMLA claims, and having analyzed
the facts under the four broad categorfesling no joint employer relationshigespite County
Court employee’sassertionsthat the County: had been “involve[d] in payroll and benefits
administration[;] presen|t] during the hiring process|;]” “provided support to tgelated
employees[;]” “adopted certain County policies[;] and...[had] recommended thmitiflbe
suspended, written up, and firedQella v. Villanova Uniy.2003 WL 329147, at *B (E.D. Pa.
Feb. 12, 2003pff'd, 113 F.App’x 454 (3d Cir. 2004) (granting summary judgnasid plaintiff's
ADA claims, aml, having analyzed the facts under the four broad categories, finding no joint
employer relationship where employee had been subject to a collectiaenbaygagreement,
which governed his employment, and to which one defergldity was not a party).
Accordingly.

As to Airport Defendants’ motionheére is no dispute that at the time of Plaintiff's
termination, the Authorityraployed fewer than 15 employees; dhdt acting as Plaintiff's sole
employer, the Authority cannot be subject to FMLA or ADAlidy as a matter of law. Thus,
the Court grants Airport Defendants’ motion for summary judgmedcordingly, Plaintiff's
FMLA and ADA claims are dismissed.

B. Plaintiff's PHRA Claims

Pursuant to 28 U.S.C. § 1367(c)(3), a district court may declinestais& supplemental
jurisdiction if “the district court has dismissed all claims over which it has otiginadiction.”
“I'n the usual case in which all fedelal claimsare eliminated before trial, the balamddactors
to be considered under the pendent jurisdiction doetfjodicial economy, convenience, fairness,
and comity—will point toward declining to exercise jurisdiction over the remaining $sate

claims.” CarnegieMellon Univ. v. Cohill 484 U.S. 343, 350 (1988) (internal citation omifted
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Here, “the parties have naarticulated specific reasons for the [Clourt to entertain the PHRA
claim[s] in the absence of a federal cause of actiBndman v. Nationwide Ins. G&b21 F. Supp.

2d 230, 238 (M.D. Pa. 200@ff'd, 582 F.3d 500 (3d Cir. 2009) (declining to exercise jurisdiction
over PHRA claim after dismissing plaintiff's FMLA claim). Thus, the Caletlines to exercise
supplemental jurisdiction over Plaintiff's PHRA clain$ead.; CarnegieMellon Univ, 484 U.S.

at 350;Borough of West Mifflin v. Lancastet5 F.3d 780, 788 (3d Cir. 1995).

V. CONCLUSION

Having found thaPlaintiff was employed solely by Defendant Bradford Regional Airport

Authority, the Courhereby ORDERS as follows:

1. County Defendants’ motion for summary judgment as to Plaintiff's FMLAADA
claims is GRANTED;

2. Airport Defendants’ motion for summary judgment as it relates to the joint
employment issue under the FMLA and the ADA is GRANTED;

3.  Plaintiff's FMLA and ADA claims (Counts 1, 3, 5, @e DISMISSED,;

4.  Defendants Bradford Regional Airport Operating and Bradford Airport Advisory
Board are DISMISSED;

S. Plaintiff's PHRA claims(Counts 2, 4, 6are DISMISSEDNITHOUT PREJUDICE
due to the Court’s declination &xercisesupplemental jurisdiction.
IT IS SO ORDERED.

DATED this 12thday ofMarch, 2018.

/‘
&J‘a% i

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE
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