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~ IN THE COURT OF COMMON PLEAS OF LAWRENCE COUNTY, PENNSYLVANIA

. . Civil Division
MARY DICAPRIO, individually and on behalf
of all others similarly situated,

Plaintiff

Vs, . . . ) : : 0

. . Civil Action No: / 055 $/ 7 y

MENU FOODS INCOME FUND, MENU : '
FOODS, INC., MENU FOODS MIDWEST : o : T
CORPORATION, MENU FOQODS SOUTH e — )
DAKOTA INC:, MENU FOODS HOLDINGS, E
INC, WAL-MART -'STORES, INC., =
Delawars Corporation d/b/a WAL-MART-
SUPER CENTER STORE NO. 2287 :

it

AR -9y i)

vy

Deteadats s
: ' NOTICE TO DEFEND

You ]';lEWG been sued in court. If you wish to defend against tﬁeic;laims set forth in the
follﬁmg ﬁages, you must fake a:(::tion within twéntvy (20) days after th15 Complaint a.'l‘l‘d Noﬁcé
were served, by e-ntering a written appearance personally or by an attomey, and ﬁI'iDg in writing
with the court your defenses or Sbjections to the claims set forth against you, You arg, warned
that if you fail to do so, the case may proceed without you and a :]'udgme'nt x-nay be entered
against 3}011 by the court without further notice for any money claimed in the Complaint or for
any claim 01: relief requested by the plainﬁff: You may lose money or property or other rights ;

' :ixi;portant o you..

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DQ NOT
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':' A
" HAVE A LAWYER OR CANNOT AFFORD ONE, THENYOU SHOULD GO TO OR
. TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU: CAN GET

LEGAL HELP:

Lawrence County Lawyer Reterral Sefvice
‘Lawrence County Government Center’
New Castle, PA 16101
{724} 658-2541

YOU MUST RESPOND TO THIS COMPLAINT WITHDY TWENTY (20) DAYS OR A :
JUDGMENT FOR THE AMOUNT CLAIMED MAY BE' ENTERED AGAINST YOU
" BEFORE THE HEARING. IF YOU DO’ NOT J:‘;.PPEAI_{‘FOR THE HEARING, THE CASE
* MAY BE HEARD IMMEDIATELY BEFORE A JUDGE. THERE I8 NO RIGHT TO A TRIAL

DO NOVO ON APPEAL FROM ADECISION ENTERED BY A JUDGE.
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IN 'I‘HE COURT OF COMI\’ION PLEAS OF LAWRENCE, COUNTY PENNSYLVANIA

. le vaxsmn :
MARY DICAPRIO mdmdual[y aud on behalf
of all others similarly situated,’ :
. D]mﬁ“

Vs,

' MBNU FO;)DS INCOME FUND, MENU CMMMNO / 053 fl/of(

. FOODS, INC., MENU FQODS, MIDWEST
CORPORATION MENU FOODS SCOUTH
DAKOTA INC;, MENU FOODS HOLDINGS,
INC., WAL-MART -STORES, INC., a.
Delaware Corporation d/b/fa’ WAL-MART-
SUPER CENTER STORE NO. 2287 :

.. Defendants. _

ELEH |, r.ff‘P.f“ 1‘, \
PRGTHO“'@ S L 13 rr‘: 'h

M

) Plamtn’if Mary chapno, =1;1::1'<mgh her attorneys Robert N. Peu‘ce 1, Esquire, J'oseph

Be‘]Jismmo, Esqmre and Robert Peirce & Associates, P.C., on behalf of herseIf and all others

similarly situated: .complé;ins agamst the Defendants, uéon personal knowledge ‘as‘ to herself, an;i

as to Iall other _mattefé upon infbrma'tion and belief based upon, among gti;e;’ things, the
. investigation made by her attorneys, as follows: |

INTRODUCTION

1.  This is a Class Action seekrl:tg the recovery of monetary relief for the Plamtlff as -
well as thousands of consumers.who have pmchased pet food products made by.the Defendants,
Menu Foods, :Tnc. and Menu Foods .Income Fund, and marketed, distributed, and sold by

Defendant, Wal-Mart Stores, Inc., and by other unnamed Dafencfants.




Ty
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Y

2. ‘The Defendants’ pet food contamed a h1gh1}f toxic substance and thousands of

. CODSWmers, hke Plamnff, own or did own pets’ who have dJed, aﬁered lndney failure, or other

injury from eating this pet food.

THE PARTIES
3 _ Plamtxff; Mary DtCapno, is a resident of Lawrence County, Pennsylvama,

resxdmg at 225 Glen Avenue, Ellwood C1ty, PA 16117

4 The Defendant, Menu Foods Tncome' Fuud is an umncorporated Open-ended trust o

estebhshed under the laws of the Provmce of Ontano, Canada, with a principal place of busmess

at 8 Falcnner Drive Streetsv:lle ON Canada LSN iB1

5. The Defendant Menu Foods, Inc is a New Jersey Corporahon located at 9130
Griffith Morgen Lane, Pensaken NJ 08110. C
- 6. . The Defendant Menu Foods Midwest Corporauon is a Delaware corporauon
lncated at PO Box 1046 1400 Edst Logan Ave, Empona, KS 66801. ‘
7. The Defendant Menu Foods South Dakota Iuc is'a Delaware corporation witha
registered agent at C T Corporahon System, 3198§. Goteau, Pzerre, SD 57501
8. . The Defendant Menu Foods Holdings, Inc is a Delaware Corporanon w1th a |
registered agent at The Comoratmn Trust Company, Coxporatmn Trust Center 1209 Orange
Street “Wilmington, DE 19801,

9. The Defendants referenced in 1]1] 4-8 shall heremafter be collectively referred to 88

. *Menu Foods.” Menu Foods manufactured the pet foo:i at issue in this actmn for the other co-

Defendants, as well as for a host of other makers, mar}ceters and sellers of pet food. Menu Foods
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‘_ claims to be the leading North American private-labal manufacturer 'of so-called \xlret pet foed
products sold by, supermarket retaﬂers mmass merchandlsers, pet spec:alty retailers a.nd other -
retaﬂ and wholcsale uutlets In 2006, the Memn Foads produced more than one bﬁhon containers.

- 10, © The Dcfcndant, Wal Mart Stores, Inc. (heremafter ‘Wal-—Mart’ ), isa Delaware

cmporauan, located at.1515 Market Street, Suzte 1210, Pluladﬂlphm, Pennsylvama 19102 “Wal-
Mart dxstnbutes the pet products at issue; manufactured by Menu Foods under various Wal-Mart

pmpnetary 'brand names, mcludmg “Special K1tty" ‘ora.nd cat food

.TURISDICTION AND VENUE

' 11. Junsdmtlon of this matteris properly before this Court puIsuant to 42 Pa. CS.A.

§931, and this Court may exercise jurisdicﬁon of this Defendant pursuant to 42 Pa. C.8.A., §5301
and 42 Pa. 'C S.A, §5322. Venue is Iimi:er in thi's'action pursuant to P'ennsylvania Rule of divﬁ

| Prucedure 1006 in that thc causes of action complamed of arose'in Lawrence County, and many

of the transactlons and pcemrrences undeﬂymg this action tock place in Lawreuce County

3 FACTUAL ALLEGATIONS .

12, Defendant, Menw Foods Income Fund, annomaced, on March 16, 2007, the recall
of “cuts and gravy” style pet food in 'ca.qs and pouches, which it manufactured Betwcleen
I-).ccembm.- 3, 2006 and Ma:ch 6, 2007, at two 6f its United States facilities, prx:der priv%ate label _:
| ‘fc;r a large variety of pet food brands pufciaased by Plaintiff and the- otﬁer Plaintiff Class |

: members, mcludmg demgnated Wal—Mart Brand pet food products such as “Speclal Kr:t;f—-

her&in, the pct food prnducts at issue or products at issue.
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13. The Menu Foods Defenda"nts have anmounced that the timing of thislproductibn
comcldes w1th the mtroductton of an mgredlent from a new supplier. Menu Foods has recewed .
complamts about the mpact on the renal heal’rh of the peis consummg the pmducts at issne

manufactured du:mg this t{me penod.

14, On or about March 6, 2007, Plaintiff purchased. pet food products at issue,

' mcludmg, without hmltatwn, various ﬂavors and varieties of Special Kitty brand moist cat food,
whlch was spemﬁcally purchased at the Wal-Mart Super Center Store No. 2287, 2501 ‘West State

' Street, New Castle PA 16101 R

15. In the followmg days, Plamtxﬁ’s pet cat, Autumn, ate one or more of said
products that Plamuff purchased Plaintiff noticed that Antumn gradually stopped consummg the
food, and mst_ead began consummg only the moisture on the surface of the food. Thereafter, on
March 19, 2007, Plaintiff noticed that Autumn was sick, | -

16. . Veterinary tests performed on March 20, 2007 revealcd that Autumn had an
elevated crcarmme level of 5. 7, with: 140 24 bamg the normal range. This elevated Ievel 15'
indicative of mpaue_d or_ damaged renal/kidney function, Plaintiff left "Autumn at her
veterinarian’s office for observaﬁbn and dialysis treatment for three days, Plamt:ff then took
Autum;: home and has been aémjnisteﬁng subcutaneous injéctions'to Al_ltumn t:avsry two days'. |

17.  As a result of harm to her health, Autumn will have to undergo further med;cal
rﬁonito_rip@ and may reqm;rc treatments for the rést of her life. | | —

18. To datc Plaintiff has mcm-red ‘pe.t hospital” and vetennanan expenses for |

:Autunm, ansmg out of her consumptmn of Defendants’ pet food products at issue, of

approximately $5000.
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A

19. . | Thq Defendants have adﬂ;l.iﬁed that cats and dogs in the Uﬁted States i:ave

: be_comc sick and dcveloiaed signs of ldduey failure, including loss of appetits, vomiting, and
Iethar'gj‘r from consumning its pet foods at issue, and has advised consumers to stop usmg the

affected products mmedxately and seek asmstance afa vetennanan where appropnate

20, ‘The pet food products at issue are defecuvely demgned and made, and ate
poxsonous or unreasonably dangerous to pets' due to the mgredlent composmon of said pmducts
the products 8T8 not usable for their mtended purposes, and when used, cause a significant risk of -
bodﬂy Harm, mcludmg severe or fatal bodily harm (such a renal or kidney failure, or death) to a
~ thepet. . o :

21.  Said defect and inherent dangers existed i £hé pet food products at issue. at the
time Plaintiff purchased said pro&ucts, though she could not dis.cove_r same at the time of
purchase, the da.ﬁgers inhered in the products at the ﬁlme tht;': prodtitcts left the possession of the
manufacturer, distributor, marketer and seller of said products. -

' 2. Defendants had a duty to design, manufacture, distribute, market and sell 2 safe
product, and a duty to warmn or disclaim any potential ;1angsrs which derive from unreasonable
dangers posed by the pmduct | |

23._' Defendant Wal-Mart misrepresented, on the packaging of pet food products at |
1ssue which they caused to be, marketed and sold to Plaintiff and thousands of other consumers,

-that said products were, mdeed, pet food, were suitable for consumption by pets, and in fact were
“premium” pet foods. ‘ |
24. Said representations on the product packaging, prominently m;a.rketed to retail

‘store isles, are advertisements, annoumcements, statements or representations containing
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' assertions, rapresentaﬁons or statements of fact which are unirue, décepﬁve and/or misleading,‘-i_n
vmlaﬁcm of 73 B, S §§ 201 1 et .s'eq s and sm:u!a: state stamtes
- 25, - In fact, said products are not suitable for consumpnon by pets are nat properly

consxdered or pr&sented as pet food, are not a “premum pet food product are not fit for theu'

intended purpose, .are éangergus to the health of the pet and could lead to'the Qet’s. substiu_:tial‘
" ‘physical injury or death, “are Icgﬁy pet food hﬁtaﬁo_ns, and contain an ingredient comlﬁosifion
that caus;es thé preceding allegations in this paragraph to be true. - :

126, Wal-Mat caused {he above-m-enﬁbn'ed statemenis” and nﬁérei?reséntéﬁons to bﬁ
featured on the p‘ackagi}lg ‘of their prlcdiuéts at issue, which Plaintiff and tﬂousa;;ds of other )
consuiners viewed atl the time of puxl'chase, w1th the intent to inérease the céh;*umpti'qn :of, the,
sale of, or to induce the public to purchasé, of their Wal-Mart brand name pet products at issue,
such as Special Kztty : | o
T 277. Abéent Defendants’ : unitue, decepnve, or - mislt;aéing statements ' and
representatmns, Plalnhff a.nd thousands of other consumers. For mstanoe they would not have
been induced to purchase, nor would they have purchased, the Wal-Mart' brand name pet .
products‘at issue, such as Special Kltty ' ' -

| 28. Defendants’ above-desonbed statements and mlsrepresentauons about the Wa.l-.
Mart brand name pet products at issue, such as Special Kitty, have the capacity or tendency to
decem: .or mislead, and in fact proximately cansed damage to lentlff and thonsands 'qf other ‘

-sonsumers by inducing them to buy 2 product ‘tﬁey otherwise would not have _bdught.
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CLASS ACTION ALLEGATIONS

~ 29,  This action is brought by the Plaintiff on her own behalf and as a Class Actron

" pursiant to Pennsylvama Rule of Civil Procedure 1702 on behalf of allpersons and entities who

-purchased the pet products at issue in the Commonwealth of Pennsylvama defined herem as ‘
“Bnts and gravy‘ style pet food m can or pouch manufactured by Menu Foods, between
Docember 3, 2006 and March 6, 2007, mcludmg products ultimately sold or marketed by Wal- - '
'Mart and other pet food brands. Excluded from the Class are the officers and employees ofeach
of the Defendants Plamtrft’s counsel, and auy Judges or Jushces presiding over thls actron.

30. ' Plaimtiff also brmgs this actior. on behalf 6f 2 Subclass of a]l persons and entltres
| who purchased pet products at issue’ caused fo be distributed, marketed and/or sold by Wal—Mart
—- herein, the "Wa.l-Mart Subclass * . '.

31. . Plaintiff has met thie requrrements of Rules 1702 and 1708 of the Pennsylvama
Rules of Cm} Procedure. h -

32, Plamttﬂ" does not know the exact size of the Class and Subclasses, since thrs |
mformatron is largely in Defendants exclusive control But based on the nature of the trade and
commerce mvolved, Plamtlﬂ' believes that the Class and Subclass gach numbers in the thousands
and that the members of esch o]ass are geographwally dispersed throughout the State of
Pennsylvama Therefore, jomder of the members of the Class or each’ Subclass would be'
impracticable, and class treatment is the superior method. for fairly and efﬁcrently ad]udrcaung.

. this.confroversy.

33,  Plaintiffs claims are typical of other Class and Subclass members’ claims
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because all Class and Subglass imembers were injured through the umform mlsconduct d&scn'bed
herem. -
34, Common legal and factual questions among and within the respective classes

exist, such as:

a. Whether the respective Defendants caused to be manufactured, dmtnbuted,
‘niarketed, and sold, the pet food products at i issueg; -

b,  Whether the pet food products at issue are unreasonably dangerous unfit
for pet consumptlon, and/or not as represented. by Wal-Mart; and

G ._Whether Defendants’ conduct ‘caused i m_}ury in fact to Plamllﬁ' and the
members of the Plamttﬁ‘Class.

35, Plamtlﬁ' can: and will falrly and adequately represent and protect the respectlve
Plamuﬁ‘ Class (including Subclass) Members interests, and has no mterests that confhct mth or
are, antagomstle to the ‘Plaintiff Clas,s (or Subclass) Members interests, One or more of
‘Plaintiff's ett_omeys are experiencedend ‘competen.t in class action Hﬁgeﬁeﬁ. -

36. - Class certification of ’-Lhe Iespecti\-re, alternative classes is.appmpﬁate under Rule
1708 of the Pennsylvama Rules of Civil Procedure because a class: action is: fne supenor
procedural vehicle. for the fair and efﬁclt adjudication of the claims asserted glven that:

a.' Common queshons of law and fact overwhel_mmgly predominate over any ,

individual questions that may arise among or within the respective classes.
and, consequently, -enormous economies to the court and parties exist in

litigating the commeon issues, for each class, on a class-wide basis mstead:
X of on a repetitive individual bas:s

b.  Class treatment -is required 'for optimal deterrence agaiﬁst, and
compensation for, Defendanis” wrongful conduct alleged herein;-and,

c. The aggregate volume of the claims of the Plaintiff Class, coupled with the
economies of scale inherent in litigating similar claims on & common
Basis, will enable this case to be litigated as a class action on a cost-
effective basis, especially when compared with ‘repetitive individual
- litigation, and no unusual difficulties are likely to be encountered in thls
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. class action’s management in ﬂ:urt a]l leg31 and factual questlons are
common to each class.

37, Plaintiff's laims are typ1ca1 of the nther Plamtl.ﬁ' Class and Subclass members
) cra;ﬁé because D,efendant_s injured Plaintiff and the respecﬁve Class and Subclas_s members in

the-samie-mIanner

.38,  Class certification is appropriate pursuant 1o Rule 1708(3} of the Pennsy]vama
Rules of Clvrl Procedure because proseeu:hon of separate actions would create a nsk of
,adJudJcatmn with respect to mdmdual members of the respective classes, wlnch may, as a '
practmal matter, drspose of other class members’ mterests who are not partles o 1he adjumeaﬁon
- oor whmh may substantra]ly 1mpa1r or mpede mdwrdual Class Members ablhty to protect their -
: mterests Separate actmns prosecuted by individual Class Members would also create a risk of
inconsistent or varying adjumcanons, which would estabhsh incompatible standards of conduct
for Defendants . . ' |

'39. | Class certlﬁcatmn is appropnate under Rule 1708(b)(2) of the Pennsylvania Rules
of Civil ‘Procedure because. Defendants have acfed on grounqs generally applicable to the i

respective Plaintiff Class and Subclass members.

COUNTI . '
. Wm

' 40.  The Plaintiff herein mcorporates the precedmg paragraphs as 1f more fu]ly set
forth herein, - '
41, This claim arises under 73 P.8. §§ 201-1, et seq. otherwise known as the

“pepnsylvania Unfair Trade Practices and Consumer Protection Law” (hereinafter “UTPCPL”).
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N . . . /
42. Un:ﬁau‘ methods aof cumpetman and unfair or deceptlve. acts or pracuces are -
declared uniawﬁll under the UTPCPL at 73 Pa. C; S.A. § 201-3.
- N 43 Defendants vmlated the UTPCPL by nnmmxtbng one or rore of the follcm'mg

" unlawful acts, as defined at 73 Pa. C.S.A. § 201-2(4):

e “Representing that goods or services have sponsorship, approval,
characteristics, ingredients; uses, benefits, or quantities that fuey do not -
have, ..

b “Represénhng that goods ;Sr services are of particular standard, quality or -
grade, or that goods are of 2 parucular style or model, if in fact they are of
anothcr, .

C. “Adverhmng goods or services with mtcnt not to sell them as advertxsed,” and,

d. “Engaging in any other frandulent or deceptwe conduct Whlch creates a lﬂcehhood
of confusmn or of mzsunderstand.mg .

44. Defenda.nt’s actions, as set forth herein, ewdence 1 lack of good faith, honesty in
faclt, alnd observance of fair dea]i:;_g g0 as to constifute nnconscionable commarmal practl_cas,.m.
violation of the UTPCPL. | _ |

45. Defendant acted willfully, knowingly, -_inteﬁﬁoﬁa_]ly, unconscionablj,lr and w1th
reckless indifference whcn it commiited these acts of consumer fraud. |

[ 46 Asa rosult of the acts of consumer fraud described, Plantiff aud the Class -
Me;nbers have suffered ascertainable loss in an amount equalito the retail value of their pets
and/or thelr out-of-pocket expend.lmres for Speclal I{Itl:y pet food and other pet food
.manufactured by Menu Foods plus the consequentlal damagas that they have mcurred and wﬂl
continue to incur for veterinary services, and any other consequential or incidental damages

resulting from Defendants’ misconduct.

10
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' COUNTH
-NEGLIGENCE

47.  The Plaintiff herein incorporates the preceding p_aragfaphs as if more fully sst

_-j—-——-fgrth-hereiﬁ. : . .
| 48. Tﬁe Menu Foods Defenda;gts designed and manufac;c\ired the pet pfadl;bts at issue.
49.  Defendant Wal-Moart distelbuted, marketed and:sold those pet products at issue
that were sold under thelr brand names, .g., Special Kztty
: 50. Eachof the Defendants bréached their respective duties and dutles of care, e.g, i
d‘esignin.g, manufacﬁnmg, @stnbutmg an_d sellmg pet products at issue that are'reason;bly sgfa |
for their intended purposes and so as not to injure users of the products, especia;lll-y‘ when the
products arc used m the ;amc manner prescribed by the maker, designer, distributor or seller, as
well as their respective aforemenﬁonati duties. |
. 51, Defendants’ I‘espcdﬁvéz_breaches of the aforementioned duties in the é:purse‘- of
making, dishributing, marketing and se]_]ling the ﬁet products at issue to.PI'ainﬁ.ff and the- Class
caused each of them éctual and pi:uximgte damage. Plaintiff and the Class,. who ‘purchased said

pet products at issue, were damaged as a result thereof.

_COUNT IV
STRICT LIARILITY
52,  The Plaintiff herein incorporates the preceding paragraph:; as if more fully set
forth 1_16rein.

53.  Each of the Defendanis proximately caused pet products at issue to be placed imto

11
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" the stream of commerce and purchased by P}amtff and, other members of the Class
54. The Defendmts breached their aforem-tmned dutxes to Plamtlﬂ and the Class, .

- 55.  Plaintiff and the Class were damaged as aresult.

COUNTV

UNJUST ENRICHMENT |
o - 56. 'fhe ?le.intiff_ herein incorporates the preceding pairs.gsaphs as if ﬁnore"fuily set ::
fofﬂ:x he;:ein. ' | - |
57.. The revenues end proﬁts flcmnng to each of the Defendants from the sale of the
. pet products at issue mured to the beneﬁt of the Defendants and each of fhem

58. Altematwely, as a. result of the De;f‘endants deeeptwe and unfair practices
ouflined above, Plaintiff and other. Members of the Wal-—Ma.rtf Subclass and Penesy_’lvaqis |
Subclass psrchased pei food prodﬁcts at issue, x;vhich were less than the Iproduct aglvertised and
represented and which were not fit for their ordinary and intended puzpose.

59, The untrue deceptive, and mlsleadmg sales and marketing practices described in
this Complaint have enmched gach of the Defendanits at the expense of Plamtlfl’ and the putatwe _
Class Members - | ' _ ‘ ‘

60, Plamhﬂ‘ and nther Members of the Class are entlﬂed to restltlmon, and
':dlsgorgement of each of the Defendants m-gotten gains; as a result of the Defendants’ un]ust

ennchment.

12




Case 205en02625DSOocuent 2983 it (HEDZ007 Pege 16 aff I8 .

K]

. CO VI Co . : “-

. " BREACH OF IMPLIED WARRANTY

. 61. * The Plaintiff tlerain- incorporates the preceding paragraphs as if more fully set

forth herein.

62. * Asa merchant i m the business of sellmg pet food to consumers for remuneratmn,

the Defendant Wal—Mart Jmphedly warrants that all of the goods (pet food) wlnch it.sells are ﬁt |
' for animal censumptlon. - S

63. As a merchant in the busmess of selling pet food to retaﬂers, suck 25 Wal-Mart, '
for remuneratwn, the Menu Foods. Defendants lmphedly warrant that all of the goods (pet food) |
which it sells are fit for annnal consumpuon .

64. The Plaimtiff and Class Members purchased the pet products at issue directly from
the Defendant WaI-Mart at its Newcastle, Pennsylvama location, as well as numerous ‘other
Ioeatlons BCIOSS the nation, : . _ | . ‘ |

65.  The Defendant Wal-Mart purchased said pet products at issne diree_tly from the
Menu Foods Defendants, | . _ 7-

6. The goods purchased by the Plaintiff and Class Members were ot it for agimal __
consumletion . | -

. ) 67 As a result of the above, the “Defendants breached the mphed warranty of '. N :

o merchantabﬂlty which it owed to the Plamttft' and Class Members.

13
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COUNT VII

BREACH OF EXPRESS WARRANTY

- . 68, 'The Plaintiff herein incorporates the preceding pa.regra;,ihs.as if shore fully set

fqrtli herein.
o 69. Defendant Wal—Mart expressly warranted that the pet products at 1ssue were ﬁt for
animal consumptmn =
70. The Menu Foods Defendants expressly wan:anied that the pet pmducfs at issue "
were fit for ammal eonsumpuon. . . ' . ' '
_ 71. " The Plaintiff and Class. Mel‘nb'ers purchaeed tiw pet productset iestfe direc:tl.y'ﬁom |
the Defendant Wal-Mart at ite Newcestle, Pennéylvania loeetidn. - '
T2 Th'e Defendant Wal;Maft purchased said pet.kprodu_cts at ﬁme directly from the. -
Menu Foods Defendants - . | L - -
’ 73_. The goods purchased by the Plaintiff and Class Members were not fit for animal
consumpﬁon. _
74,  Asaresult of the abd’ve,,.‘ the Defendenfs breacheﬁ their express warranties which

it owed to the Plaintiff and Class Members.

PRAYER FOR RELIEF-

. WHEREFORE, as to.all causes of action, Plaintiffs respeclfuliy request relief as follows:

L That"this Court defermine and adjudmate the rights and liabilities of the
parties;

2. That this Court certify a Class .anﬁ Subclasses of similatly situated
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Plamhffs f0 proceed agamst the Defendants, aud appomt Plamtlﬁ's
counsel as Class Counsel to prosecute the hhgatlon,

- That this Couxt order preliminary and permanent mjunctxve rehef '
" enjoining and restraining Defendants from further using amy -false_or.

misleading representations that are likely fo, or have a tendeucy to, _
deceive custormers and consumers, or to msrepresent the. pnce, natu.te

10.

gl axa&tgnﬁhss_omualm;s Defendants’ pmducts or services;

That this Court order Dcfcndants to undertake a Gorrective adverhmng_-' '

- campaign to rectify the confusion, deception, or msrepresentatlons caused -
-by their ﬂiegal actions; :

That this Com:t deteunme that the Dcfendants were unjusily ennched and

- that restitution is appropnate,

'I‘hat thls Court reqmre each Defendant to account for all revenues or
proﬁts improperly received as 2 result of the aforementioned -conduct;
enjoin each Defendant from - dispersing said momes and 1mpose a

. constructive trust on sald monies.

‘ That this Court order an'award of special damages fo Plaintiff, Class, and
" Subclass Members in an amount to be determined at tnal,

. That this Court order am award of actusl damages to Plafhtiﬂ' Class, and _ '

Subciass Members; and all other damages recoverable urider the law in an

" amount to be determinegd at trial;

That thxs Court order an award of attor'ney’s fees, expenses, and costs to
Pla:intiﬂ', CIass, and Subclass Members, as allowed by law; and,

Such other further relief as the Court may deer just and aqmtable.

PLAINTIFF DEMANDS A TRIAL BY JURY

Respectfully Submitted,
Counsel for Plaintiff

" Dated

Y501 | S By:

By

) ',/ .
ROBERTNAPEREE, jiid ESQUIRE
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