SMITH v. ASTRUE Doc. 16

IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

ROBIN G. SMITH,
Plaintiff,
V. Civil Action No. 10-337
MICHAEL J. ASTRUE,
COMMISSIONER OF
SOCIAL SECURITY,

Defendant.

N N N N N N N N N N N

MEMORANDUM OPINION AND ORDER OF COURT

Pending before the Court idvéotion toAlter orAmend aludgment filed by the
Commissioner of Social Security (“Commissioner”) pursuant to ¢&ere of Civil Procedure
59(e). Doc. No. 14. Plainti Robin G. Smith (“Smith”) opposes the motion. Doc. No. 25.
motion of this kind is typically granted only upon a showing thakethas been an intervening
change in the controlling law, that there is new evidence that was rlabsvat the time othe
decision being challenged, or that amendment or alteratiorudfagnt is needed to correct a
clear error of law or to prevent manifest injustiddax’s Seafood Cafe v. Quinterds/6 F.3d
669, 677 (3d Cir. 1999). The Commissioner contends teaCtlurt’s earlier decision of
October 6, 2010, “reflects a clear error of law under existing Tinclit precedent.” Doc. No.
14 at 1. Nevertheless, he fails to identify the “Third Circuit precedent” vhgiederenced in his
brief. The United StatgSourt of Appeals for the Third Circuit has declared that
Commissionemay not reject competent medical evide based solely on his owredibility

judgmerts, speculation or lay opiniorMorales v. Apfel225F.3d 310, 317 (3d Cir. 2000). This
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Court has already explained why that precept was violated in this caseN®d@ at 514. No
further discussion of that issue is necessary.

The Commissioner also takes issue with the Court’s decision ¢o ancaward of
benefits rather than rematite case for further administrative proceedings. Doc. No. 79at
As the Court has already noted, however, the record contains vocakpesltestimony
establishing that no jobs exist in the national economy for anidh@ibwith the limitations
identified by Dr. Victor Jabbour, a consultative medical examimerc. No. 12 at 13. The
medical opinions supplied by Smith’s treating physicians did not abctfar. Jdbour’s
assessmentld. at 813. Even if further proceedings were to show tmaitl$s condition has
improved, Smith has demonstrated her inability to perform the duties difanie job between
January 8, 2007, and January 8, 20@B.at 1314. At the administrative hearing conducted in
this case, Smith’s counsel conceded that Smith’s limitations wemxpetted to be permanent,
and that an “early review” of her case wounldstlikely be warranted under the Commissioner’s
regulations if she were to be awarded benefits. (R. 49). For this réas@gurthas observed
that theCommissioner retains the ability “to periodically reevaluate Ssngbindition in
conformity with the applicable regulations.” Doc. No. 12 atlh4 Nonetheless, the possibility
that Smith’s condition may improve provides no basis for denyingheebaefits to which she
is already entitledld.

Accordingly, the Commissionerimotionto alter or amend the earlier judgment in this
case will be denied. An appropriate order follows.

McVerry, J.
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Defendant.

N N N N N N N N N N N

ORDER OF COURT

AND NOW, this15" day of November, 2010, in accordance with the foregoing
memorandum opinion, it is here@RDERED, ADJUDGED and DECREED that the
Defendant’s Motion to Alter or Amend a Judgmddo¢ument No. 14is DENIED.

s/ Terrence F. McVerry
United States District Judge

cC: All counsel of record



