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NOTICE TO DEFEND

YOU HAVE BEEN SUBD TN COURT. IF YOU WISH TO DEFEND aganst the daims
set forth in the folbwing pages, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS

after the Complainand Notice are ®rved, by entering a writtereppeaance pegonally or by
attorneyand filing in writing with the Court your defenses or objeas to theclaimsset forth
agairst you. You are varned ttet IF YOU FAIL TO DO SQ the cae may proceed withoybu and
a JUDGMENT MA Y BE ENTERED AGAINST YOU BY THECOURT without further iotice for
any moneyclaimed in theComplaint OR FOR PROPERTY OR OTHER RIGHTS IMPORYTRA

TO YOU.

YOU SHOULD TAKE THIS PAPER TO YQR LA WYER AT ONCE. IF YOU DO
OTHAVE OR KNOW A LAWYER, THEN YOU SHOULD GO TO ORTELEPHONE THE

OFFICE SET FORTH ELOW TO FIND OUT WHERE YQJ CAN GET LEGAL HELP.

LAWYER REFERRAL SERVICE OF
THE ALLEGHENY COUNTY BAR ASSOCIATION
920 City-County Building
PittsburghP A 15219
(412) 261-0518



IN THE COURT OFCOMMa PLEAS OFALLEGHENY COU TY, PENNSYLVANIA
CIVIL DIVISION

THERESA E. THORNTON ard JEREMIAH No. CD 10-018368
C. MITCHELL, as Co-Administators o the
Estate of Qrtis L. Mitchell, deceasd

Plaintiffs,

CITY OF PITT8BURGH; ROBERT J.
McCAUGHAN; MARK A. BOCIAN;
RONALD V. ROMANO; JOSE DIMON;
ANDREW LAGOMARSINO; KIM L ONG;
NORMAN AUVIL ; RON GQJRRY;
ALLEGHENY COUNTY, and COUNTY of
ALLEGHENY, DEPARTMENT OF
EMERGENCY SERVICES,

Defendans.

AMENDED (CORRECTED) COMPLAINT

AND NOW COME te Plaintiffs, Theresa E Thornton and Jeaemiah C. Mitchell,
as Co-dministrators of he Edateof Curtis L. Mitchell, decease, by andthrough ther
counsd, Alan H. Perer Esauire, Swersen Perer & Kontos Paul Ellis, Eguire, Robert N.
Peircelll, and Robet Perce & AssociatesP.C., andfile this Ame&ded Canplaint in
Civil Action, whereof the followng is a satement:

PARTIES

1 Plaintiff, Theresa E. fiornton, is en adut individud residing at 13 19

Martha Steet Pittsturgh, Pennsylvania 15120. Theresa EThornton is the daghter of

decealent Curtis L. Mitchdl.



2. Phintiff, Jeremiah CMitchell, is an adult individual ding at ¥ E.

Hawkins Village, Rankin PA, 15104. Jeremials. Mitchell is theson of decedent Curtis
L. Mitchell.

3. Plaintifs decedent, Curtis.lMitchell, was aredult individual residing at
5161 Chaplain Wig Pittsburgh Pennsylvania 15207

4. Curtis L Mitchell died as a resutif the incident dscribed herein on
February7,2010.Curtis Mitchell had a date of birth of Ja@5, 1959and was 50Q/ears
old.

5. Letters of Administration for the Estate of Caitti Mitchell were granted

to Deceders dawhter, Plaintiff, Theresa E. ThorntomsAdministratrix on February
23, 2010, by the Reister of Wills of Allegheny Countyat 02100 1114 and amended to
add Jeremiake. Mitchell as Co-Administrator

6. The persons entitled to share in tis@teof Curtis L. Mitchell are
Plaintiff, Theresa EThornton and Plaintiff, Jeremiah ®litchell.

7. DefendanCity of Pittsburgh is a local municipaitity located within
Allegheny Countyin the Commonwealth of Penyigania. City of Rttsburgh owns
operatesmanagesdirects and controls the Citgf Pittsburgh Department of Public
Safkty Bureau ofEMS ("EMS").

8. The City of Pittsburgh Department of Public Safety BureabM§is a
department of local municipal agen®efendant Cityof Pittsburgh, located within
Allegheny Countyin the Commonwealth of Pennsylvania. It has a businesssadfire

700 Filbert Street, Piburgh, Pennsylvania 15232



9. The Caunty of Allecheny, Department of Emergency Senices is a local

entity, locaed within Allegheny County, in theCommonwedth of Pennsylvania. It
employs, owns, operges, maagesdireds, and controls enemgerncy 9-1-1
communications and emergency dispatchers, including the other named déendants.

10. The Caunty of Allegheny, Departmentof Emergency Sevices islocaed
within Allegheny Caunty, in theCommonwaelth of Pennsylvania. It has a lbisiness
address d 400 North Lexington Strest, Suite 200 Pittsburgh PA 15208.

Il. Defendant, Allegheny Caunty, is a Cainty of the Secand Class, oganized
and exiging under the laws of he Commonwedth of Pennsylvania with an office at 445
Fort Pitt Blvd., Suite 300 Pittsburgh PA 15219.

12. Defendant Robert J McCaughen was @ all relevant times to bhe
Complaint the Chief of EMS. He is being suedin his individual and offici al cgpacties

13. Defendant Mark A Bodian wasat al relevant times tothe Comgaint the
Deputy Chief of EMS. He is being aued in hisindividual and official capaities.

14. Deferdant Ronald A. Romanowas 4 all relevent timesto the Camplaint
the Ambulance Diision Chief of EMS. He is beingsued in hs individual and official
cgpadties.

15. Defendant Jose Dimon was d all relevanttimes to he Complaint the
ading aew dief on the secad ambulance She & beingsued in her individual and
official capacities.

16. Defendint Andrev Lagomasino was & all relevant times b the
Complaint the actng crew dief of Medic 7. He § keingsued in hisindividual and

official capadties.



17. Defendant Kim Long was aall relevent times to the Complaint a aew

chief working at the dispatch center. She is being sued in her individual andofficial
capadties

18. Defendant Norman Auvil was a all relevant times to he Complaint a
district chief, which is aroving field supewisar, of EMS. He isbeingsued in his
individual and official cgpadties.

19. Defendant Ron Curry wasatall relevant timesto the Complainta district
chief, which is aroving field supervisar, of EMS. Heis being sued in hisindividual and
official capecities

FACTS

20. At or around2 am. on February 62010 Mr. Mitchell was experiencing

sevae abdominal pein at whichtime his girlfriend Sham Edge called11 for an
ambulance.

21. City of Pittsburgh Emergeng/ Medicad Sevices ("EMS™) dispatched an

ambulance to M. Mitchell's reddence, located at 516 Chaplain Way, Pittsburgh,
Pennsylvania 15207, but it reve reached his residence allegedly due touyesnow.

22. Theambulance wes unable crossthe Elizabeth Street Biidge, amere me-

guarter mile from Mr. Mitchell'sresidence

23. Paramedics in theambulance requestedativir. Mitchell walk
approximatly one-quarter mile to meet the ambulance.

24, Ms. Edge informed 911 operators that MmMitchell was unable to wak to

the bridge because of sgerepain and shewas unable taarry him.



25. After Mr. Mitchdl could not walk to the anbulance and the pramedics

did not walk to Mr. Mitchdl's resdenceto renderemergency medicd assstance the first
ambulanceleft the aea.

26. Mr. Mitchell and Ms. Edgecontinued to make cdls to 9.1 to equed an
ambulance.

27. In the ealy morning of Februar6, 20 10 the 911 dispather informed Mr.
Mitchell that a seond ambulance would be dispatched to hisgdenc.

28. The secad ambularce, Medic 8, headed ¥ acing crew chief Defendant
JosieDimon, was é&sounable to crasthe Hizabeth Street Brige and stopped megly
one-gquarter mile from Mr. Mitchell'sresidence.

29. Paramelics in the second ambulanceaso dd not attempt o wak to Mr.

Mitchell's restlence and Defendant Dimon asked that Mr. Mitchell walk to med their

ambulance.

30. Becaise d continuing severe 4domach and abdominal pain, Mr. Mitchell
informed 91] operatorsthat he ould not walk thestepsat his home to reach the secad
ambulance.

31 When Mr. Mitchell was ureble © walk to the anbulance, Defendant
Dimon becaneirritated and stated on tape'He an't (expletive) canin' down, and lain't
waiting all day for him. | mean, what the(expletive)? Thisain't no cab savice:'

32. Agan, the anbulanceleft the area without rendering emergency medcd
careto Mr. Mitchell or atempting b walk to hi residence.

33 Mr. Mitchell's candition continuedto worsen, first suffering sevee

abdominal and stomad pains and later experiencing difficuftbreathing



34, A third ambulance Medic 7, headed ly ading aew dief Defendant

Andrew Lagamarsino, was dspatched and was dle o crossthe bridge and arrived
approximately one Hock away from Mr. Mitchell'sresidenc.

35. Paramedics inthe third ambulance ao did not walk to Mr. Mitchell's
reddence only one Hock away, and reqeged that Mr. Mitchell walk to meet their
ambulance.

36. Mr. Mitchell wasunable o walk to mee the thirdambulance becawse he

had taken prescription medicaion and Ms. Edgecould notwake him.

37. The thirdambulancealsoleft the aea without assisting Mr. Mitchell in his
continuing medicd emergency.

38. At or around 8:00 am. on February 7,2010, Ms. Edge cdled 911 for the
lag time and informed the 911 operator that Mr. Mitchell had died

39. Firefighters dispatched to the scaenearrivedat Mr. Mitchell's homewithin
two minutes.

40. During the caurseof this medicalemergency, Mr. Mitchell and Ms. Edge
made 10 calls to 91D tequest an ambulance for Mvlitchell.

41 During the caurse of thismedial ememengy, Defendant Kim Long was
working in the dispatth center and clled Mr. Mitchell and Ms. Edge se\eral timesto ge

details.

42. Defendant Long did rot inform theambulane wakers thatMr. Mitchell

was n too much pain to walk to them andnce bld Ms. Edgethat Mr. Mitchell neadedto

take abus.



43. During the caurse of this medi@ emergercy, Defendant NormanAuvil

was waking in the dspatch centerand failed to review Mr. Mitchell's call to see if EMS
needed more resaircesto read Mr. Mitchell.

44, Durirg the course of this medicatmemency, Defendant RoiCurry was
working in the dispatch center and did not resarch Mr. Mitchell's callsto see how log
he had been waiting and did rot determine if EMS neededare resources to@achMr.
Mitchell.

45, Sincethisincident several EMS emplgees have faced dtiplinary
actions - Deéndant Dmon was first suspendeahd later terminatedkim Long, Norman
Auvil and Ron Curry received three day unpaislispersions.

46. Operators & the 911 dipatch center didat follow usual and standard
policies orprocedures for passing on details of MrMitchell'sandMs. Edge's phone
cdlsto aher operairs, 0 thet each call was tated asnewincident

47. As adired and proximate cause of the @aflant actions Plainiffs'

decalentsuffered sewere plysical pain andsuffering, resulting in his death

COUNT |

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. CITY OF

PITTSBURGH,

Willful Misconduct

48 Plaintiffs hereby incorporate by reference all preceding@eapls as

though set forth nore fully at length herein.



knowledge of EMS pliciesand procedureof renderingemergency redicaicare

specifically whereEMT s could not reach a patienhome and did not exit the ambulance

to wak to the hore, ya City of Pittsburgh took no action or took inadequate action to

correctsaid policies and procedures to ensure proper care to patieggslting in

inadeqguate care to EMS patients,duding the death of PlaintiffslecedentCurtis L.

Mitchell.

50. Decederis death was due to the intentionadlinious, willful, wanton

recklessand/or other Jiabiliy producing conduct of Defendant Citf Pittsburghin:

b.

Failing to establish adequate, appropriate and necessary policies
and procedures for rendering emergency medical care at
individuals home

Failing to establish policies and procedures to inform later
ambulatory crews of the continuing medical emergemgoing
with Mr. Mitchell;

Failing to train and require EMTSs to leave the ambulance and walk
one block to reach MiMitchell to provide medical assance to
his ongoing medical emergency

Failing to train and require EMTs to not abandon anviitial
clearly in need of emergency medical assistance

Faling to train and require EMTs to summon assistahteur
wheel drivevehicles to reach persons in distress

Acting with such willful and wanton misconduct to cbiute a
violation of the standards of the Emergency MedicaliSes Act
35Pa C.S.A. 8 6921¢et seq. (repealed 20Q3urrentversion at3
Pa C.S.A 88101et seg. (2010); and

Knowing or being substantially certain that EMS policied
procedures would lead to severe pain and suffenmuuding
death.



51 As a result of Defendant City of Pittsbulgimtentionalmalicious

willful , wanton, eckless and/or other liability producing condudPlaintiffs claim

dameges under the Wrongful Death Statute of the Comneaittiv of Pennsylvania, 42

Pa. CS.A.8§8301, for and on behalf of the decedenext of kin for:

a.

Loss of service and contribution of the decegwhich he would
have rendered during his lifetime

Funeral and burial expenses;
Expenses for the administration of decetemstate

Loss of benefit of the guidance, counseliogmfort solace
protection and companionship of decedent;

The loss of pecuniary benefits to the end of Mitchell's life
expectancy; and

Any and all damages applicable under the wrongéatll acts
survival actsfiduciary acts, statutes and Pennsylvania rules of
civil procedure.

52. As a result of Defendant City of Pittsbusgintentional malicious

willful , wanton, reckless arm other liability producing condudPlaintiffs have

sustained the following damages, under the Suresl42 PaC.S.A. 8§ 8302, including

but not limited to:

a.

Decederis pain, suffering mental angujshconvenience and
other such damages that are permitted by law

Decedent's loss of income and earning capacity;
Other financial losses suffered as a result of degts deathand

Any and all expenses incurred by the decedarstate.



53. Defendant's canduct as seforth above was so atrageas, rekless ad in

such consdous indifferenceto Haintiffs' decalents hedth and wdl-being that Plaintiffs
assetra clam for punitive damages agpast Defendant City of Pittsburgh.

WHEREFORE, Haintiffs, Theresa E Thorntonand Jremiah C. Mitchell, requed
judgment aganst Defendant, City of Pittsburgh in an amount in excess of $25,00, dus

cods. JURY TRIAL DEMANDED.

COUNT 11

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. CITY OF

PITTSBURGH,

Gross Negligence

54. Plaintiffs hereby ncorporate ty reference dl preceading paagrghs as
though sd forth more fully at length terein.

55. Upon informaton and belief, Defendant City of Fittsburgh, had notice and
knowledge of EMS pdlicies and procedurgfor renderirg emergacy medical care,
specificdly where EMTs cold not reach a patent's homeand did not exit the anbulance
to wdk to the hame, ya Defendant City of Pittsburgh bok no adion or took inadequate
adion to carect sad palicies ad procedures o ensue propercare to patients, reaulting
ininadequate caeto EMS mtients, including the deatlof Plaintiffs' decealert, Curtis L.

Mitchell.



56. Decedents deeth was due to the grdg negligent intentional malicious,
will ful, wanton, recklessand/or other liability producingconductof Defendant Cig of
Pittsburgh in:

a. Failing to establish adequate, appropriate and necessary policies
and procedures for renderiemergency medical caret an
individuals home

b. Failing to establish policiesand procedures to inform later
ambulatory crews of the continuing medical emergenngoing
with Mr. Mitchell;

C. Falling to train and require EMTSs tedve theambulance andvalk
one block to reach MMitchell to provide medical asistance
his cngoing medical emergengcy

d. Failing to train and require EMTs to summon assistanceunof fo
wheel drive vehicles to reach persons irstiess;

e. Acting with such gross negligexe to constitute &iolation of the
standards of the Emergency Medi&alvices Act 35 PaC.SA. §
6921 et seg. (repealed 200%urrent version &5 PaC.SA. 8810 |
etseg. (2010) and

f. Faling to train and require EM3to not abandoran individual
clearly in needof emergency medicaksistance

57. As a rault of Defendant City of Pittsburgh's grossly ngeiit
intentiorel, malicious willful , wanton reckless anr other iability producing canduct,
Plaintiffs claim damages under the Wrongful &t Statute o the Commonwedth of

Penny Ivania 42 PaC. SA. 8 830 |, for and on behalf of the decedsmext of kin for

a. Lossof service and contribution of the decedevtich he vould
have rendered during his lifetime

b. Funesrl and burial expenses
C. Experses for the administration of decedent's estate
d. Loss of benefit of the guidancepanseling, comfort solace,

protection anccompanionshif decedent



e. The loss of pamiary benefits to the endf Mr. Mitchell's life
expectacy; and

f. Any and #i damages pplicable under the wrongful death acts
survival acts fiduciary acts gatutesand Pennglvania rulesof
civil procedure.

58. Asareallt of Defendant City of Pittsburgls grossy nedigent
intentional malicious willful , warton, reckless ad/or other liability prodicing conduct,
Plantiffs havesugained the flowing danages, under the 8rvival Act, 42 PaC.SA. §
8302 including but rot limited ta

a. Decedent pain suffering mental aguish, incorvenienceand
othersuch damagesét are permitted by law

b. Decederis loss of incone and eaning capaciy;
C. Other finacial losses uffered as a result of decedesfeath; and
d. Any and all expensesgdurred ty the deceent's estate

59. Defendaris canductas set forth aboe wasso outrageos, recklessand in

such conscious inéfierence to Plaintiffelecedat's health andvell-being that Plaintiffs
assert alaim for punitive damages agat Defendant City of Pittshurgh.

WHEREFORE, Plaintiffs, fieres E. Thornton and Jeremidh Mitchell,
requests judgmentagairst Defendat, City of Pittsburghin anamount in eccessof
$25,000 plus costs JURY TRIAL DEMANDED.

COUNT 11

THERESA E. THORNTON and JEREMIAH C. MITCHELL, as Co-

Administrators of the Estate of CurtisL. Mitchell, deceased v. CITY OF

PITTSBURGH,

VICARIOUSLIABILITY




60. Plaintiffs hereby incorporate by reference all precedingy@ptsas
though set forth more fully at lerigherein.

61. Atall times relevant heref®efendants LagomarsinBimon,
McCaughanBocian, and Romano were all agentervants antr employeesof
DefendantCity of Pittsburgh acting witin the scope of said agencgrvitude andor
employment

62 The onductof these emipyees was grossly negligeantd constituted
willful misconduct as =t forth herein

63. Therebre, DefendantCity of Pittsburgh is vicariously liable for the
actionsof Defendans Laganarsing Dimon, McCaughanBocian and Romano

64. Asa result of Defendartiity of Pittsburglsintentional malicious,
willful , wanton, reckless and/or other liablity producingconduct Plaintiff s daim
damages unér theWrongful Death Sttute of the @mmorwealth of Pennsylvania, 42
Pa. C.S.A. 88301, for and on behalf of the decedésnextof kin for:

a. Loss d service and contribution of theededentwhich he would
have rendered during his lifetime

b. Funeral and burlaexpenses
C. Expenses for the alministrationof decedert's esate
d. Lossof benefit of the guidangeounsling, comfort slace

protectbn and companionship of decedent

e. The loss of pamiary benefits to the end of M¥litchell's life
expectancyand
f. Any and all damages applicable under thr@ngful death ast

survival actsfiduciary acts gatutes and Rnnsgy/lvania rules d
civil procedure.



65. As a resit of Defendant City of Fittshurgh's ntentiond, malicious
willful, warton, reckess ad/or other liability producing candud, Plaintiffs have
sustained he following damagesunder tle Survival Act, 42 PaC.S.A. § 8302 including

but not limited to:

a. Decedat's pan, suffeing mental anguis, inconvenience and
othe sud damages that arepermitted by law;

b. Decednt'sloss of hcome and eaning cgacity;
C. Other financial loses suffered as a result of decens death; and
d. Any and dlexpersesincurred by the decedent's esta

66. Defendarg corduct as seforth above was so aitrageaus reckless and in

such conscious indifference ttaittiffs' decadent's helih and wdkbeing that Plaintiffs
assert alaim for punitive damagesgainst Deéndant City of Pittsburgh.

WHEREFORE, Plaintiffs, TheresaE. Thormton and Jeremiah QMitchell, request
judgmert against Defendart, City of Pittsburgh in an amauntin excess ©$25,000, pls

costs JURY TRIAL DEMAN DED.

COUNT IV

THERESA E. THORNTON and JERBMIAH C. MITCHELL, asCo-

Administratas ofthe Estate of Curtis.IMitchell, deceased. CITY OF

PITTSBURGH,

42 US.C. 8 1983

67. Plaintiffs hereby ncorporate ty reference d precaling paragraphs as

though sd forth more fully at length herein



68. Defendant's conductoccurred uner color of state law and depréed
Plaintiff s' Decedent of rights, privileges and/or immunities guaranteed under federd law
and/or theU.S. Constitution.

69. The danger creded by Defendant § a"state creded darge™” asthe harm
was faesedble anddirect in thet Defendant knew i failing to establsh adequate
appropriate and recessay policies and procedres for rederingemergercy medical care
and failing to train and require EMTd0 na abandonan individud clearly in ne=d of
emergency medicd assstance wauld result in harmor death.

70. The danger wasstate creaed in that the Defendnt actedwith a degreeof
culpability that shocks theconsdous by &iling to renderemergencgy asistanceto a
persan in need abananing such anndividual and refusing to take all recessay
measures b rencer aide.

71. There was arelationship betveen the defendantand the cecedent wherein
Curtis Mitchell was a foeseehle victim of Defendints condLet.

72. Defendantffirmatively createl a damer toCurtis Mitchell, or made
Curtis Mitchell morevulnerble, in that Curtis Mitchell relied upon informéon and
belief thatemergency aidewas forthcoming ad therefore did rot seek alternative forms
of assistarnce

73. Deceents death was due to he cnductof Defendant, City of Pittsburgh,

a. Faling to estalish adequée, appr@riate and neessar policies
and procedures fa rendering emergency medical cazean
individuals home



Failin g to edablish policies and proceduresto inform later
ambulatory crews d the mntinuing nmedical emergency ongoing
with Mr. Mitchell;

Falling to train and require EMT s to leave he anbulance and walk
one block to reach Mr. Mitchell to provide medical assistanc to
his ongoing medi@ emergency

Falling to trainand require EMEto not abandonan individual
clealy in needof emergency medicakastance

Falling to train and require EMTs teummonassgstanceof four
wheel drive \ehicles to reach persesin distress;

Knowing or keing substantially ceain that EMS policiesnd
procedures wuld lead tosevere pairand suffering, including
deah;

Falling to enacta policy, wheresuch failure resulted in the alleged
conduct and

Being awareof breakdavn in communietion or rescue éforts and
failing to take orrective action.

74. As areallt of DefendantCity of Pittsburghs conduct, Plaintiffs daim

damages under 42 U.S.C §1983 for and on behalif the decednt's next of kin for:

a.

Loss d serviceand contribution of the decedenthich he would
have rendered during his lifetime

Fureral and burial expenses

Expensesfor the administratin of dece@nt's esate;

Loss @ benefit of the guidangeounseling camfort, solace,
protection and companionship of decedent

The loss of pecunary benefits to thend of Mr. Mitchell's life
expectang; and

Decedenk pain suffering mental angsh, incorvenienceand
other such damages that are permittedhly;

Decedents lossof income and earning capagit



h. Other financial lossesufferedasa reault of deedents deathand

1. Any and all expenses incurred by the delents edate
75 Defendants conduct as set forth aboweasso reckless and callaly
indifferent to thefederally protected rights of Curtis MitcHahat Plaintiffs assert alaim

for punitive damages against Defendant City ofBiitgh

76. Pursuant tahe Civil Rights Attorng/'s Fee Awards Ad of 1976 (42

U.S.C.A. §1988[b]), Plaintiffs asert a claim for attornys fees against DefendanCity

of Pittsburgh.

WHEREFORE Plaintiffs, Theresa E. Thorntoand Jeemiah C. Mitchell, request
judgment aganst DefendantCity of Pittsburgh, in ammount inexcess of $25,000, plus

costs.JURY TRIAL DEMANDED.

COUNT V

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. ROBERT J.

McCAUGHAN, MARK A. BOCIAN and RONALD V. ROMANO,

Willful Misconduct

77. Plaintiffs hereby incorporate by refereratlepreceding @ragraphsas

though set forth more fully at length herein.

78. Upon information and belieDefendant Rbert J. McCaugharChief of
EMS, Mark A. Bocian Deputy Chief of EMSand Ronald VRomang Ambulance
Division Chief of EMS, had notice and knowledge of EM8lIies and procedures for

renckring emergeng medical cargspecifically where EMTs could not reach a patient



home and dd not exit the anbulancea walk to the lome, yet Defendants McCaughan
Baocian, and Ronano took noaction or took inadequate action tarectsaid policies and
procedures ® ensure pror care to patientsresulting ininadequateare toEMS patents,
including the death of Plaintiffs' decedentCurtis L. Mitchell.

79. Decednts death was due to the intention@blicious, willful , wanton
recklessand/or other liability producingconduct of Defendani$/cCaughanBocianand
Romanoin:

a. Failing to establish adequateppropriete and necssary policies
and pioceduresdr renderingemergenyg medicl care atn
individuals home;

b. Faling toedablish policiesand proceduies to nform later
ambulatory crewsof the mntinuing nedical emergency ongoing
with Mr. Mitchell;

C. Failing to train and require EMEto leave the anbulance and walk
one block to reach MrMitchell to provide medicd assisanceto
his acngoing medicakmergengy; and

d. Falling to train and require EM3to not abandn an individual
clealy in need of emergeng medical asigance;

e. Failing to train and require EMTs stnmmon asistanceof four
wheel drive vehtles to each persons in distg;

f. Acting with such willfuland wanton nsconduct toconstitute a
violation of the standards of the Emergency Medical Services Adt,
35Pa. C.S.A. §6921¢et seq. (repeadd 2009, currentversion at 35
Pa. C.S.A.881 0 let seq. (20 1 0} and

g. Knowing or beingsubstantally certain that EMS @iciesand

proceduresvould lead tosevere painand suffering, including
deeth.

80. As areallt of DefendantsMcCaughanBocian and Rmands intentional,

malicious, willful , wanton, reckless ancbr other liabilty producingcondict, Plaintiffs



claim damagsunder the Wongful Death Statute of the Conomwealthof Penrsylvania,

42 Pa.C.S.A 88301, for and on behalf of the deced&nhextof kin for:

a. Lossof service and contribution of the decedeavtich he wuld
have rendered during his lifetime;

b. Funeral and burial expenses
C. Expenses for the administration of decetsdate
d. Loss of benefit of the guidance, cosaling, comfort, sdace

protection and companiahip of decedent

e. The lossof pecuniaty benefitsto theend of Mr. Mitchell's life
expectancyand
f. Any and all damages applicable under theongful death acts,

survival acts, fiduciay acts datutes and Penylvana rules of
civil procedure

81. As a result of DefendantsMcCaughanBodan and Romands intentional,
malicious, willful , wanton, reckless an@r other liability producingconduct Plairtiffs
have astained tke following damagesunder the Swival Act, 42 Pa. C.SA. § 8302,
including but not limited to:

a. Dececkent's pain, suffeiing mental anguistinconsenence and
other such damages that are permittgtaly;

b. Decedentloss of incomend earningcapaciy;
C. Otherfinancial lossesuffered as a esult of deedents deah; and
d. Any and all expenses incurreg the decedertestate

82 Defendand' canduct asset forth abee wasso outrageousrecklessandin
such conscious indifference to Plaintiftiecedens healthand wellbeing that Plaintfs
as®rt a daim for punitve damages against DefendavitsCaughanBaocian and

Romano



WHEREFORE, Plaintiffs, Theresa E. Thoroh and JaemiahC. Mitchell
reqied judgmentagainst DefendantsMcCaughanBocian and Roman, in an amountin
excess of $8,000, plus costsJURY TRIAL DEMANDED.

COUNT VI

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. ROBERT J.

McCAUGHAN, MARK A. BOCIAN and RONALD V. ROMANO,

Gross Negligence

83. Plaintiffs hereby incorporate i referere all precedingparagrghs as
though sd forth more fully at length herein.

84. Upon information and beliefDefendants Bbert J.McCaughan, Chief of
EMS, Mark A. Bocian, Deputy Chief of EMS, and Fonald V. Romano, Ambulance
Division Chief of EMS,had notice and knowledgeof EMS policies and procedures far
rendering emergency medcd care, gpecifically where EMTs calld not read a pdient's
home and dd notexit the anbulance a walk to the homeyetDefendants McCaiughan,
Bocian and Ronano todk no action or took inadequate actin to carect sad policies ad
proceduresto ensure prope care to patientsresulting in inadequate cagto EMS pdierts,
including the deathof Plaintiffs’ decdent Curtis L Mitchell.

85. Deedent's death wasdue to the grossly negkgt, intentional, malicious,
will ful, wanton, rekless aad/or other liability producng conductof Defendants
McCaughan, Bocian and Romano in

a. Falling to establish adequateppropriateand recessarypolicies
and procedures br renderingemergeng medical care & an
individual's home



b. Failing to egablish pdlicies and proceduresto inform later
amhulatory crews ofthe cantinuing medical emergey ongang
with Mr. Mitchell;

C. Failing to tran and require EMTsto leave the ambance and walk
one lock to read Mr. Mitchell to provide malica assisanceto
his angoing medi@l emergency;

d. Faling to train and require EMTsto sumnon assstance of fou
whed drive vehicles to reach persans in distress;

e. Acting with such gross nedigence to constitute a volation of the
standards o the Emergency Medical Sewices Ad, 35Pa. C.SA. §
6921 et seq. (repeakd 2009, currentversion at 35Pa. C.SA. 88101
et seg. (2010); and

f. Faling totrain and require EMTsto not abandon an individual
cleaty in need of emergency medical assstance

86. As a resulbf Defendants McCaughan, Bocian andRomands grossly
nedigen, intentional, mdlicious, will ful, wanton, reckless ad/or othe liahility producing
conduct, Plaintiffs claim damagesunder the Wrongful Deah Statuteof the
Commonwedth of Pennsylvaia, 42Pa. CS.A. 8 8301, for and m behalf of the

decalent's next of kin for:

a. Loss of sevice and aontribution of the cecedent, which he wauld
have rendered dring his lifetime;

b. Funeral and burialexpenses;
C. Expensesfor the administration of decedent's esate;
d. Loss ofberefit of the guidance, caunsding, canfort, sdace

protectian and companionship of decedet

e. The loss & pecunary benefits to he end of Mr. Mitchell's life
expectancy; and
f. Any and all damages goplicable uncer the wrangful deah acts

survival ads, fiduciary ads, gatuesand Rennsylvana rules of
civil procedure.



87. As arealt of Defendans McCaughan, Bodan and Romano's gosdy
negligentintentional, maliciaus, willful, warton, reckless ad/or other liability producing
conduct Plaintiffs have sustaned the fdlowing darmages, nder he Survival Act, 42 Pa
C.S.A 8§ 83@, including but not limited to:

a. Decedat's pan, suffering mental anguish, inconvenience and
other sichdamages hat ae permitted by law;

b. Decedat's loss ofincome and earning capacity
C. Other inancial losses uffered as a retiuof decederd deathand
d. Any and all experes incurred by the decedeakestate

88. Defendantgonduct as seforth above was so duageas, reckless and in

such consciousndifference to Plaitiffs’ decedat's hedth and weél-being that Plaintiffs
assert aclaim for punitive danages agaist Defendants McCaugha Bocianand
Romano

WHEREFORE Plaintiffs, Theresa E. fiorton and Jeemiah C. Mitdell, request
judgment against DefendariicCaughan,Bocian and Romano in an amount in excesds
$25,000 plus costsJURY TRIAL DEMANDED.

COUNT VI

THERESA E. THORNTON and JEREMIAH C. MITCHELL, as Co-

Administrators of the Estate of CurtisL. Mitchell, deceased v. ROBERT J.

McCAUGHAN, MARK A. BOCIAN and RONALD V. ROMANO,

42 U.S.c. §1983

89. Plaintiffs hereby ncormporate byreference dl preceding paagraphs as

though séforth more wlly at length terein.



Plaintiffs' Decedentof rights, privileges antbr immunities guaranteed under fedal aw
and/or the U.S. Constitution.

91. The dawger created ly Defendants is: "date ceded danger” asthe harm
was foreeedle and direct in that Defendants knew thatrigilto establish adegie,

approprete and necssay policies and procedures for renderiegergency medical care

andfailing totrain and require EMTs to not abandon an individual clearly in nead of

emergency medical assisance wauld result in harmor death.

92. The damger was statecreated in that the Defemdts ated with a degre d
culpability that shocks the mnscious by failing toenderemergencyassstance b a
person in read, abandoning suchan individual and refusing to take dl necessary
measires to renderaide.

93 There was a retionship between the diendans and the decadentwherein
Curtis Mitchell was a foregeable victim of Defendang' conduct

94. Defendints dfirmatively createda danger® Curtis Mitchell, or made
Curtis Mitchell more vulnerable, in that Curtis Mitchellelied upon information and
bdief that emergncy aide wagorthcoming andtherefore did not seek alternative forms
of assstance

95, Decednt'sdeath was due to the condoEDefendans, in:

a. Failing to establish adequategpproprite and necessy policies
and procedures forenderingemergency medicd care & an
individuals home

b. Falling to edablish policies and mrcedures to irdrm later
ambulatol crewsof the continuing radicd emergermy ongoing
with Mr. Mitchell;



C.

Failing to train and require EMTs to leave the ambulance and walk
one block to reach MMitchell to provide medical assistance to
his ongoing medideemergency;

Failing to train and require EMTSs to not abandon an iddiai
clearly in need of emergency medical assistance;

Failing to train and require EMTs to summon assistanceunof fo
wheel drive vehicles to reach persons in distress;

Knowing or being substantially certain that EMS policies and
procedures would lead to severe pain and suffering, including

death;

Failing to enact a policy that resulted in the alleged conduct

Being aware of breakdown in communication or rescue efforts and
failing to take corrective action.

96. As a result of Defendants' conduetaintiffs claim damages under 42

U.S.C § 1983 for and on behalf of the decedent's next dbkin

a.

Loss of service and contribution of the decedent, which hédwou
have rendered during his lifetime

Funeral and burial expenses

Expenses for the administration of decedeastate;

Loss of benefit of the guidance, counseling, comfort, solace,
protection and companionship of decedent;

The loss of pecuniary benefits to ¢hend of Mr. Mitchell'slife
expectancy; and

Decederni$ pain, suffering mental angujshconvenience and
other such damages that are permitted by law;

Decederd loss of income and earning capgcit

Other financial losses suffered as a restttecederis deathand

Any and all expenses incurred by the decederstate.



97. Defendantgonduct as set forth above sv@ reckless and callaly
indifferent to the federally protected rights of Curtis Mélthhat Plaintiffs assert@am
for punitive damages against Defendants

98. Pursuanto theCivil Rights Attorneys Fee Awards Aciof 1976(42
U.S.C.A. §1988[b]), Plaintiffs assert alaim for attorngs fees agaig Defendants

WHEREFORE Plaintiffs, Theresa EThorntonand Jeremiah CMitchell, request
judgment against Dedndants McCaughamocian and Rorno, in an amount irexcess
0f$25,000, plus cats. JURY TRIAL DEMANDED.

COUNT VIl

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. JOSIE DIMON and

ANDREW LAGOMARSINO,

Willful Misconduct

99. Plaintiffs hereby incorporate by referenalf preceding paegraphsas
thoughsd forth more fully at length herein

100 Upon informaiton and beliefDefendants Diron and Lagomarsino had
notice thet Mr. Mitchell required immediate medical atttion.

101. Defendants Diom and Lagomarsino didai take appropriat and
necessary actions to reach.Mtitchell before his death

102. Decednts death was due to the intentional, malicious, willfuhnon,
reckess and/or other liability producing conduct of Defendants Dimon aragjamersino
In:

a. Failing to make adequate and necesstiempts to reeh Mr.
Mitchell's home



1 allJLAE v VOoLUuU LIV PVUlivivo  waas pavssases wo

ambulatory crews of the continuing medlcal emergemgomg
with Mr. Mitchell;

Failing to leavehe amtulance and walk one block to reach Mr
Mitchell to provde medicd assistance to his ongoing medical
emergency;

Failing to render medical assisance to Mr. Mitchell before leaving
the area;

Using profaity and cous language when informed Mvlitchell
could na walk to the anbulance;

Failing to sImman assistace of a four wheelrilve vehicle to
reach Mr Mitchell;

Acting with suchwillful and warton miscanduct to constitute a
violation of the stadards of the Emergency Medical Services Act
35 PaC.S.A. 8 692 et seq. (repealed 200 urrent vesion at35

Pa C.SA. 88101 etseg. (2010); and

Knowing or being substantialy certain that MrMitchell was likely
to die without medicatreatment

103. As a result of DefendanDimon and Lagomarsitsintentional

malicious willful , wanton reckless ad/or ather liability producing conductPlaintiffs

claim damages under the Wrongiah Statute of he Commonwealth of Penylgania,

42 PaC.S.A. 88301 for and on behalf athe decédent's next of kin for:

a.

Lossof service ad cantribution of the decedentvhich he would
have rendereduring hislifetime;

Funeral and trial experses;

Experses for the adminisdtion of deceders estatg

Loss of benefiof theguidance, counselingcomfort solace
protection and compéonship of decedent

The loss of peaniary benefits to the end of MiMitchell's life
expectancy; rad



f. Any and all damagespplicable under thevrongful ceah acts,
survival acts, fiduciary actsfatutes and Pesylvania rulesof

civil procedure

104. As areslt of Defendants Dimoand Lagomarsino's intentional,
malicious, willful , wanton, reckless andor other lability producing conduct Plaintffs

have sistained the dll owing damagesunder the Swival Act, 42 Pa C.S.A. § 8302

including but not linted b:

Decedent's pain, suffering mental anguish, inconvenience and

N othersuch damaes thatre permitted i law;

b. Decedents loss of income andarning capacity;

C. Otherfinancial loses sifferedas areult of dececent's death; ard
d. Any and all expenses incurrebly the decedefs estte.

105. Defendants conduct assd forth above was so aitrageous, reckless ad in
such onsciaus indifference toPlaintiffs decedens hedth and well-being that Plaintiffs
asset aclam for punitive danagesagainst DefendasDimon and Lagomarsino.

WHEREFORE, Plaintiffs, TheresaE. Thornion and Jeemiah C. Mitchell, request
judgmentagainst Defen@nts Dimonand Lagomasino inan amount inexcess of

$25000, plus coss.JURY TRIAL DEMANDED.
COUNT IX

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. JOSIE DIMON and

ANDREW LAGOMARSINO,

Gross Negligence




106.  Plaintiffs hereby incorporate ly referenceall preceding pragaphs as
though st forth morefully at length herein.

107.  Upon information and beliefDefendants Dimomand Lagomarsino du
notice hat Mr. Mitchell required immediate medicadtention

108.  Defendants Dimon and Lagoansino did not ke appopriateand
neaessary actions to read Mr. Mitchell before his death

109. Decederstdeath was due to thgrosdy negligent intentional malicious,
willful , wanton recklessand/or other liability producing conduct Defendants Dimon

and Lagomarsino in

a. Failing to make adequatand necessgrattempts to each Mr.
Mitchell's home

b. Failing to establish policies and procedures to inform later
ambulatory crewsf the continuing medical emergenoygoing
with Mr. Mitchell;

C. Faling to leave the ambulance andalk one block to reacir.
Mitchell to povide medicakssstance to hisngoing medial
emergency

d. Failing to render medical assance to MrMitchell before leaving
the area;

e. Using profanity and callous languagéen informed Mt Mitchell

could not walk to the ambulare;

f. Failing to summon asstiance of a fouwheel drive vehicle to
reach Mr Mitchell;

g. Acting with such gross negligence to constitute a violatioime
standards of the Emergency Medical Services 36tPaC.SA. §
6921 et seq. (repealed 200%urrent version at 35 P&.S.A. 881 01
et seg. (2010) and

h. Knowing or being substantigllcertain that MrMitchell was likely
to diewithout medical treatment



110 As aredlt of Defendants Dimorand Lagomarsno's giosdy negligent,
intertional, malicious, wil ful, wanton, reckless ad/or other liakility prodiwcing canduct,
Plaintiffs claim damagesunder the Wrongful Death Statte d the Commonwealth of

Pennsylvania 42 Pa. C.S.A. 8 830 I, for andon behalfofthe deedents nextof kin for:

a. Loss d sewice and ontributionof the decedentwhich hewould
have rexdered durirg his lifetime;

b. Funeral and burial exgnses
C. Expensesfor the administration of deedents esate;
d. Loss d benefit of the guidance caunsding, comfort, sdace

protecton and companbnshp of decedent;

e. The lbss ofpecunialy benefits to te end of Mr. Mitchell'slife
expedancy; and
f. Any and all damages goplicable under the wrongful deeah ads,

survival acts, fiduciary acts, statutes and Remnsylvania rules of
civil procedure

111 As a reslt of Defendants Dimorand Lagobmairsino's grosdy nedigent,
intentional, malicious, will ful, wanton, recklessand/or other liability producing canduct,
Plaintiffs have sistained the fdlowing dameges underthe Survival Act, 42 Pa C.S.A. §
8302,including but mt limited to:

a. Decedeat's pan, suffering mental anguish, inconvenience and
other such chmages that are permittegt kaw;

b. Decedent's loss of income andarning capaity;

C. Other finartial losses aufferedasa result of decadent's deah; ard

d. Any and all expenssincurred by the cecedat's edate.



112. Defendantsonduct as set forth above was so outrageous eeckind in

such conscious indifference to Plaintiffs' deceddmalth and well-being that Plaintiffs
assert alaim for punitive damages against Defendants Dioth Lagomarsino.
WHEREFORE, PlaintiffsTheresa E. Thornton and JeremialMiichell, request
judgment against Defendants Dimon and Lagomarsiramiamount in excess of
$25000, plus costsJURY TRIAL DEMANDED.
COUNT X

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrator s of the Estate of CurtisL. Mitchell, deceased v. JOSIE DIMON and

ANDREW LAGOMARSINO,

42 U.S.c. §1983

113. Plaintiffs hereby incorporate by referencepediceding paragraphs as
though set forth more fully at length herein.

114 Defendants' conduct occurred under color of statednd deprived
Plaintiffs' Decedent of rightprivileges antbr immunities guaranteed under federal law
andor the US. Constitution

115. The danger created by Defendants'&ate created dangeas the harm
was foreseeable and direct in that Defendants khetfailing to establish adequate,
appropriate and necessary policies and procedargsridering emergency medical care
and failing to train and require EMTs to not abamda individuaklearly in need of
emergency medical assistance would result in hardeath.

116. The danger was state created in that the Defes acted with a degree of

culpability that shocks the conscious by failingeéader emergency assistance to a



persorno need éandoning such an individual andfueing to teke all necessay

measureto renderide.

117. There wasa relationship between the defendarand the desdent wherein

Curtis Mitchell was a foreseablevictim of Defendard’ conduct.

118. Defendans dfirmatively createda dangerto Curtis Mitchell, or made

Curtis Mitchell more winerble, in thatCurtis Mitchell relied upon information and

belief that emergeng aidewas forthcoming and therefore did resek alternative forms

of assistance.

119. Decedet's desh wasdue b the ®nduct of Defendans, in:

a.

Failing to edablishadequate gppropriate and necesty policies
and piocedures for rendernemergency medicd care & an
individual's home

Failing to edablish policies and proceduresto inform later
ambulatory crews of the ontinuing medical emergercy ongoing
with Mr. Mitchell;

Failing to train and requireeMTsto leavethe anbularce and walk
one block to reach Mr Mitchell to provide medial assisance to
his ongoing medicalememency;

Failing to train and equire EMTS to not abandon an individual
cleaty in ned of emegencg/ medical assstarnce

Faling to train and require EMTs tosummon assstance of four
wheel drivevehicles to each persogin distress;

Knowing or beingsubstantially certain tha&MS policiesand
proceduresvould lead tosevere pain anduffering, including
dedh;

Failing to eract a policy that resulted in the allegedconduct; and

Beingawareof breakdown ircommunicaion or reue dforts and
failing to take correctie action.

In failing to render agstanceto Curtis Mitchell.



120. As a result of Defendaht®nduct, Plaintiffs claim damages under 42

U.SC §1983 for and on behalf of ¢ldecalent's next of kin for:

a. Loss of service and cornibution of the decedenivhich hewould
have rendered durirgs lifetime;

b. Funeral and iial expenses;
C. Expenses for thedministration of decederd estate
d. Loss d benefit of the guidance, counseljmgmfort solace

protection and compéonship of decedent

e. The loss of pecuniary benefits to the end of Mitchell's life
expectancyand
f. Decedent's pain, suffering mentabnguish inconvenienceand

other such damagdisat are perntted by law
g. Decedents loss of income and earningpecity;
h. Cther financial losses suffered as a result of decedledh; and
I Any and all expensesicurred ly the deceent's estate
121 Defendant' conduct aset forth above waso reckless and callally
indifferent to the federally protected rights ofr@aMitchell that Plaintiffs assert a claim
for punitive damage ayairst Defendats.
122 Pursuant to the Civil RigsAttorneys Fee Awards Act of 197@2
U.SC.A. §1988[b)) Plaintiffs assert alaim for attorneysfees agaist Defendants.
WHEREFORE Plaintiffs, Theresa EThornton and Jeremiah.®litchell, request
judgment against DefendanBimon and Lagomarsindn an amountn excess of

$25,000, plus cets. JURY TRIAL DEMANDED.



COUNT XI

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. KIM LONG,

Willful Misconduct

123. Paintiffs herebymcorporate by reference dl preceding paragaphs as

though set forth more fllly atlength herein.

124. Upon infomation and beli ef, Defendant Long had notice that MMitchell

required immediate medichattention.

125. Defendant Lag did not take gppropriate and necessary actions to hean

ambulance reach MiMitchell before his dedh.

126. Decederd dedh was die tothe intentiond, malicious willful, wanton

recklessand/or ather liablity producing conduct of Defendant Lang in:

a.

Failingto m&ke alequate and necessaryteempts to hve an
ambulance reale Mr. Mitchell's home;

Failing to inform later shifts of the cortinuing melical emergency
ongoing wth Mr. Mitchell;

Failing toinstruct ambulance wokers to leave theirehicle to
reach Mr Mitchell in hisredgdence;

Faling to instructambulance wokers toleavetheir vehide to
render anergency medcal assstanceto Mr. Mitchdl;

Failingto sumnon asdstane of a faur whed drive vehicle to
reach Mr. Mitchell;

Acting with siwch willful and wanibn miscanduct to congitute a
violation of the dandards ofthe Emergency Mdicd Services Act
35 Pa.C.SA. 86921 et seq. (repeded 2009 current versim at 35
Pa. CSA. 88101et seg. (2010); and



g. Knowing or being substantlg certain that MrMitchell was likely
to die without medical treatment

127.  As aresultof Defendant Long intentional malicious will ful, wanton,
reckless anr other liability producing condugcPlaintiffs claim damages undéhne
Wrongful Degth Statuteof the Gommonwealth of Pennglvania, 42 Pa. CS.A. § 830lI,

for and on behalf of the deedents next of kin for:

a. Loss dé savice and ontributionof the decedent which he wauld
have rendered during his lifetime

b. Funeal and burialexpenses
C. Expersesfor the admirstration of decdents estte;
d. Loss of benefit of the guidanaggunseling comfort,sdace,

protecion and companionshigf deceent;

e. The loss ofpecuniarty benéits to theend of Mr. Mitchell's life
expectangy; and

f. Any and all damages applicable wndhe wrongful @athacts,
survival actsfiduciary acts, gatutes and Rennsylvaniarules of
civil procedure.

128. As a reultof Defendant Long's intentional, mali cious, will ful, wanton,
recklessand/or other liabiity producing conducPlaintiffs have sustained the dllowing
damages, nder the Survival Act, 42 Pa.C.SA. § 832, including but rot limited to:

a. Decalent's pain, suffering mental anguish, inconvenience and
othersuch damages that are permitted dy;l

b. Decedernis loss of income andaing capaciy;
C. Otherfinancial losessuffered & a result of decederis ceath; and

d. Any and allexpenses incurredylihe decederd estate.



such cansdous indifference to Rairtiffs' decalent's hedth and wdl-beingthat Plaintiffs
asset a daim for punitive damages agest Defendant Long.

WHEREFORE, Plaintiffs, Theresa E. Thornton andlaemiah C. Mitchell, requed
judgrent aganst Defendant Long in an amount inexcess of $5,000 plus coss. JURY
TRIAL DEMANDED.

COUNT XII

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. KIM LONG,

Gross Negligence

130. Plaintiffs hereby incorporate by reference dl preceding paragrphs as
thouch sd forth more wlly at length kerein.

131.  Upon information and beliefDefendant Long had notice that Mr Mitchell
required immediate malicd atenfon.

132.Deferdart Long dd not take appropriate and recesary actions to have a
ambulane reach Mr Mitchell before hs desth.

133 Decalent's desh was due to tle gossly nedigent, intentional, malicious,
willful, wanton, rekless ad/or ather liability prodicing conduct of DefendantLong in:

a. Failing to make adequatand necesary atempts to hve an
ambulance each Mr. Mitchell'shome

b. Failing to inform latershifts of the continuing medical emergency
ongoing with Mr. Mitchell;

C. Falling to instructambulance workesto leave their vehicle to
reach Mr. Mitchell in his residencge



a. Decederis pain, suffering mental angujshconvenience and
other such damages that are permitted by law

b. Decederis loss of income and earning capagcity
C. Other financial losses suffered as a result of dects death; and
d. Any and all expenses incurred by the decedastate.

136. Defendant's conduct as set forth abovesvasitrageougeckless and in

such conscious indifference to Plaintiffs' deceddmalth and well-being that Plaintiffs

assert alaim for punitive damages against Defendant Long

WHEREFORE Plaintiffs, Theresa E. Thornton and JeremialMiichell, request

judgment against Defendant Long in an amount irsxof $25,00(plus costsJURY

TRIAL DEMANDED.

COUNT Xl

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrator s of the Estate of CurtisL. Mitchell, deceased v. KIM LONG,

42 U.S.c. §1983

137. Plaintiffs hereby incorporate by referend@edceding paragraphs as
though set forth more fullat length herein

138. Defendans conduct occurred under colof state lawand deprived
Plaintiffs Decedent of rightgprivileges antbr immunities guaranteed under federal law
andor the U.S. Constitution.

139 The dangecreated ly Defendant is dstatecreated dangéras the harm
was foreseeable and direct in that Defendant kheivfailing to follow appropriate and
necessary policies and procedures for renderinggame/ medical care and failing to

communicate to EMTSs the continuing medical emergend calls to 9-11 and that



failing to instruct EMT s not to alandon an individuatlearly in need of emergermy
medicalassstarce wauld result in harm or death

140 The dingerwas gate created in that the Defendarmted with adegree o
culpability thatshocks the mnscious by failing to enderemergeny assistance b a
person in need ebandoring suchan individual and refusing to ke al necessay
measures o renckr aide.

141 There was a elationship between the defendaartd the decedentherein
Curtis Mitchell was aforeseehble \ictim of Defendant conduct.

142. Defendantaffirmatively created a danger urtis Mitchell, or made
Curtis Mitchell more winerable in that Curtis Mitchell rekidd upon informatiorand
bdief that emergency aide vas forthcoming and therefore did not sedk alternative forms
of assstance

143  Decedent's deah was due to the conduct ofd&endant in:

a. Falling tomake adequatend neessay attemptsto have an
ambulance reach Mr. Mitchell's home;

b. Failing to inform latershifts of the mntinuing medical emergerncy
ongoing with Mr. Mitchell;

C. Falin g to instructambulanceworkers toleavetheir vehicle to
reach Mr Mitchell in his resicence

d. Failing to irstruct ambulance worketo leave theirvehicle to
render emergeng medical asistance to MrMitchell;

e. Faling to suamnon assistance of afour whed drive vehicle to
reach Mr. Mitchell; and

f. Knowing or being substantially ertain that Mt Mitchell was likely
to die without medical treatment

g. Being awae of breakdown in commuaoationor recueefforts and
failing to take carective action.



144. As aresult of Defendant's conduet, Plaintiffs claim damages under £
U.S.C8 1983 br and on behalf of the decedens nextof kin for:

a. Lossof service and contribution of the decedent which he would
have rendered during hs lif etime;

b. Funeral and buril expenss,
C. Expensesfor the admistration of decedens estete;
d. Loss d berefit of the guidancecoursding, camfort, solace,

protection and ompanionshipf decedent

e. Theloss d peauniaty benefits tothe end of Mr. Mitchell's life
expectney; and
f. Decalent's pain, suffering mental anguish, inconvenierce and

other such damagestha are permitted by law;

g. Decalent's loss of incomeand earnilg capadty;
h. Other financil losses sufferd as a resultof decedent's deah; and
1 Any and all experses incurred ¥ the decalent's egate.

145. Deferdart's canductas set forth aboe was soreckless and cll ously
indifferent to thefederaly protected rights of CurtiMitchellthat Plaintiffs as®rtaclaim
for punitive damges agenst Defendant Long

146.Pursuant to the Avil Rights Attorney's Fee Awads Ad of 1976 (~2
U.S.C.A. §1988[b]), Plaintiffs assert aclaim for attorneys' fees agast Defendant Long.

WHEREFORE Plaintiffs, Theresa E Thornbn and Eremah C. Mitchell, requed
judgnent against Defendant Long in an amouirin excess 0$25,000 pluscods. JURY

TRIAL DEMANDED.



COUNT XIV

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL . Mitchell, deceased v. NORMAN AUVIL

and RON CURRY

Willful Misconduct

147.  Plaintiffs hereby incporate by reference all preceding paragraphs as
though set fah more fully at lenth herén.

148.  Upon information and bef, Defendants Awvil and cuiTy had notice that
Mr. Mitchell required immediate medicatention.

149. Defendants Auvil ancuiTy did not take appropriate and necessary

actions to have an ambulance reach Wiitchell before his death
150 Decederis death was due the intentionalmalicious willful , wanton
reckless anr other liability producing aaduct of Defendants Auvil anduITy in:

a. Failing to m&e adegate and necessary attempts to have an
ambulance redcMr. Mitchell's home

b. Failing to infom later shifts of the continuing medical emergency
ongoing with M. Mitchell;

C. Failing to ingruct amtulance workers to leave their vehicle to
reach Mr Mitchell in his residence;

d. Failing to insruct ambuance workers to leave their vele to
render emergey medicd assstance to MrMitchell;

e. Failing to simmon assistace of a four wheel drive vehicle to
reach Mr Mitchell;

f. Acting with such will ful and warton misconduct to constitute a
violation of the tandards of the Emergency Medical Services Act,



35Pa. C.SAA. 86921et seq. (repealed2009, currentversion at 35
Pa. C.SA. 88101¢et seg. (2010; and

g. Knowing or being substantiallycertain thet Mr. Mitchell was likely
to die without medical treatemt.

151.  Asareallt of Defendants Auvil andCurry's intentional, malicious
will ful, wanton, rekless ad/or other liability producing onduct, Plaintiffs claim
damages uncer the Wongful Death Sétute of the Commonwedth of Pennsylvania, 42
Pa C.S.A. 88301, for and on behalf of the deedents nextof kin for:

a. Lossof service and contributon of the decedent, which hewould
haverendered durirg his lifetime;

b. Funeral and bural experses,
C. Experses f@ the administraiton of deedents estate;
d. Loss of benefit of the guidance,ainsding, comfort sdace

protedion and companiorship of decedent

e. The loss of pecuniary benefitsathe end of Mr. Mitchell's life
expectancy; and

f. Any and all damages goplicable under the wrorfgl deathacts
survival ads, fiduciary acts, statutesand Rennsylvaniarules d
civil procedure.

152,  As areallt of Defendans Auvil and Curry's intentioral, mdicious,
willful, wanton, rekless ad/or other liability producing conduct, Plaintiffs have
sustained the bllowing danmeges under the Survivalct, 42 Pa. C.S.A. § 8302, hcluding

but not limited D:

a. Decedent's pain suffering menél anguish, inconvenience and
othersuch danages that are permitted taw;

b. Decalentsloss of incone and earningagpecity;

C. Otherfinancial bsses auffered asaresult of deedents death; and



d. Any and all expenses ncurred by the decedet's esate.

153. Defendants conduct as séforth above was so otrageas, re&less aml in
such conscious indifference © Haintiff s'decedent's hedth and wel-being that Plaintiffs
asset a daim for punitive damages aginst Defendant Auvil and Curry.

WHEREFORE, Plaintiffs, ThereseE. Thorntonand Jremiah C. Mitchell,
requests judgment against DefendantsAuvil and Curry in an amount inexcess d
$25,000, plus coss. JURY TRJAL DEMANDED.

COUNT XV

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. NORMAN AUVIL

and RON CURRY

Gross Negligence

154.  Plaintiffs hereby incorporate by referenai preceding patagraphs as
though sd forth more fully at length herein.

155  Upon information and beliefDefendants Auvil and Curry had notice that
Mr. Mitchell required imnediate nedical attention.

156 Defendans Auvil and Curry did not tke gpropriateand recessay
actionsto have an ambulance reach MMitchell before his akath.

157. Decednt's deathwas due to te gossly negligent intentional malicious,
willful , wanton recklessandor other liability producingconductof Defendans Auvil
and Curry in:

a. Faling to make adequate and esgary attemptsto have a
ambulane reach Mr Mitchell'shome



Failing to inform later shiftof the continuing medicakmergeng
ongoing with Mr. Mitchell;

Failing to instruct ambulane workesto leave ther vehicle to
reach Mr Mitchell in his residence

Failing to instruct ambulance work®to leave theirvehicle to
render emergency medical astance © Mr. Mitchell;

Failing to summon assistanag a four wheel drive wehicle b
reach Mr Mitchell;

Acting with such gross negligence tonstitute aviolation of the
standads of the Emergency MedicakBrices Act, 35 PaC.S.A. §
6921 et seg. (repealed?2009, currentversion at35Pa. C.S.A. 8810
et seg. (20 10; and

Knowing or being substantiallyadain thet Mr. Mitchell waslik ely
to die without medical treatment

158. As a reglt of Defendants Awil and Curry's gosdy nedigent intentional,

malicious, wilful, wanton, redkless and/or other liability producing condudt, Plainiffs

clam damags undr the Wrongful Death Statute of theommonwealth of Rnnsylvania,

42 Pa. C.S.A. § 830 | for and on tzhalf of the decednt's next of kin for:

a.

Loss of rvice and contributin of the deeedent which he wauld
have rendered during his lifetime

Funeral and burial @penses
Expenses fiotheadministration of decedent's estad;

Loss d benefit of the guidance, counisgl, comfort, solace,
protection and companionship of decedent

The loss of pecuniay benefits to te endof Mr. Mitchell'slife
expectancy; and

Any and all damages applicable undeewrongful desth ads,
survival acts fiduciary acts statutesand Pensylvania rulesof
civil procedure



159 As aresultof Defendants Auvil and Curly gossl negligentintentional
malicious, willful , wanion, recklessand/or other lebility producing conductPlaintiffs
havesustained the fébwing damagesinder te Survival Act 42 Pa C.SA. § 8302
including but not limitedad:

a. Decederni$ pan, suffering mentalanguish incorvenienceand
othersuch damagesét are pemitted by law

b. Decedent's loss @icome and earning capagity
C. Other financihlosses suffered as asudt of decederd death and
d. Any and al expenses inarred ly the deedents estate.

160. Defendantsonduct as set fah above was so outrageous, reckless and in
such conscious indifference to Plaintiffs' dder's health and well-being that Plaintiffs
assert alaim for punitive damages agat Defendant Auvil and Curg.

WHEREFORE, Plaintfs, Theresa EThornton and Jeremiah.®litchell, request
judgment against Defendants Auvil and Cuman amount in excess of $280, plus

costs. JURY TRIAL DEMANDED.

COUNT XVI

THERESA E. THORNTON and JEREMIAH C. MITCHELL , asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. NORMAN AUVIL

and RON CURRY,

42 U.S.C. 81983

161. Plaintiffs heray incorporate by eferenceall preceding paragraphs as

though set forth more fullst lengh herein.



162. Defendants conductoccurred undr color of state law ad deprived
Plaintiff s'Deceant of rights, privileges antbr immunitiesguaranteed under fedral law
and/or theU.S. Constitution.

163.  The dinger creded by Defendansis a "$atecreatel darger’ asthe harm
was faeseeble anddired in that Defendans knew that failing to follow appropriateand
necessary policies and procedures for rendering emergegenedical care and failing to
communiate toEMTs the cantinuing medicabmergeng and cdlsto 9-1-1 and that
failing to instruct EMTs nd to alandonan individual clealy in needof emergercy
medical assstance wauld result in harmor death.

164. Thedanger wasstatecreated inthat the defendnts aded with a degee of
culpability that shocks the canscious by failing to rendr emergency assstance to a
person in read, abandoning suchan individual and refusing to t&ke dl necessay
measires to render ade.

165. There was eelationship between the @fendants and the decednt wherein
Curtis Mitchell was a foeseablevictim of Defendaris canduct

166. Defendants affirmatively created aahger o Curtis Mitchell, or made
Curtis Mitchell more winerble, in that Curts Mitchell relied upon information and
bdief that emergency ade wadorthcoming and tlerefore didnot se& altemative forms
of assistance.

167. Decedenis desth was due to theonductof Defendantsin:

a. Faling to makeadequate and necesary atemps to have an
ambulance rezh Mr. Mitchell'shome

b. Falling to inform latershifts of the ontinuing medicd emergency
ongoing with Mr. Mitchell;



C. Failing to irstruct ambulancevorkersto leave theiwvehicle to
reach Mr Mitchell in his residence;

d. Failing to instruct ambulance workers to leave thelricle to
renderemergency medical ssistance to MrMitchell;

e. Failing to summon assistancka four wheel drive vehicle to
reach Mr. Mitchell; and

f. Knowing or being substantially certain that .N#itchell was likely
to de without medical treatment

g. Being aware of breakdown in communication ecue effors and
failing to take corrective action.

168. As a reslt of Defendants' conducPlaintiffs claim danmages under 2
U.S.C §1983 for andbn behalf of the decedesinext of kin for:

a. Loss of service and contribution of the decedent, which hédwou
have rendered during his lifetime

b. Funeral and burial expenses;
C. Expenses for the administration of deceteastate
d. Loss of benefit of the guidance, counselingmfort, solace

protection and companionship of decedent;

e. The loss of pecuniary benefits to the end of Mitchell's life
expectancy; and

f. Decederi$ pain suffering mental anguish, inconvenience and
othersuch damages that are permitted by;law

0. Decedent's loss of income and earning capacity
h. Other financial losses suffered as a result of decedent's daedth
1. Any and all expenses incurred by the decederstate.

169  Defendantsconduct as set forth abe wasso reckless andallously
indifferent to the federally protected rights of Curtis Métttthat Plaintiffs assert @aim

for punitive damageagainst Defendants Auvil and Curry



170.  Pusuantto the Gvil Rights Attomey's Fee Awads Act of 1976 (42

U.S.C.A ~1988fhJ. Plaintiffs asset a daim for attorneys fees aginst Defendants Awil
and CUITY.

WHEREFORE, Haintiffs, Theresa E. Thomtonand JEremiah C. Mitchell, reques
judgment aganst Defendants Auvil and Curry in an amount inexcess d $25,000, plus

cods.JURY TRIAL DEMANDED.

COUNT XVII

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. the COUNTY of

ALLEGHENY DEPARTMENT OF EMERGENCY SERVICES

Willful Misconduct

171.  Plaintiffs hereby incorporate ly referenceall preceding paragraphs as
though sd forth more fully at length heein.

172.  Upon information and belief Countyof Allegheny, Departmenif
Emergency Seices, had notice and knowledgesf emergency dipatch policiesand
proceduresfor renderirg emergency medicalcareand adequate} handling and directing
9-1-1 cdls, pedficaly where multiple calls had beenaate, yet the Caunty of
Alleghery, Departnent of Emergeng Services bok noaction or took inadequate action
to correct said policiesand procedures to ensure propatecto patients anat
communtate to ememgency personnel the numbef calls madesnd the inbrmation

relayed in those cdl s, including theworsening ondition of the patientresulting in



inadequate care to emergency patigntduding the death of Plaintiffs' decedent, Curtis

L. Mitchell.

173  Decedens$ death was due to the intentional, malicious, wilfuanton

reckless an@r other liability producing conduct of the CoumifyAllegheny Department

of Emergency Services, in:

a.

Failing to establish adequate, appropriate andssacg policies
and procedures for rendering emergency medicalarade
emergency service dispatch when multiple 9-1-1 dedige been

made

Failing to establish policies and procedures tormflater shifts of
the continuing medical emergency ongoing with Mitchell,

Failing to train and require emergency dispatchemmmunicate
failed attempts to reach M¥litchell despite his ongoing
emergency;

Failing to train and require dispatchers to indtEMITs to not
abandon an individual clearly in needeshergency medical
assistance

Failing to train and require emergency dispatch@ssmmon
assistance of four wheel drive vehicles to reachgres in distress

Acting with such willful and wanton misconduct torstitute a
violation of the standards of the Emergency MedBmvices Act
35 PaC.S.A §6921et seg. (repealed009, currentversionat 35
Pa. CS.A. 88101etseg. (2010) and

Knowing or being substantially certain that dispgbolicies and
procedures would lead to severe pain and suffeiatyding
death.

174 As a result of the County of Allegheny, DepartmehEmergency

Sewices intentiona) malicious willful , wanton, reckless arat other liability producing

conduct Plaintiffs claim damages under the Wrongful Death Statuteef th



Commonwealttof Pennsgylvania, 42 PaC.S.A. 8830 1, for and on behalf of the
decederis next of kin for:

a. Loss ofservice and contribution of the decedemtich he would
have rendred during his lifetimg

b. Funeraland burial expenses
C. Expenses for the administration of deceteastate;
d. Lossof benefit of the guidance, counseling, comfort, salace

protection and companionship of decedent

e. The loss of pecuniary benefits to the end of Mitchell's life
expectancyand
f. Any and all damages applicable under the wrongful death acts

survival acts, fiduciaryacts statutes and Pennsylvania rutés
civil procedure.

175. As a resulof the County of AlleghenyDepartment of Emergenc
Sevwices intentional, malicious willful, wanton, recklessand/or other liability producing
conduct Plaintiffs hase sustained the following damagesder the Swival Act, 42 Pa.
C.SA. § 8302 including but not limited to:

a. Decederni$ pain, suffering mental angujshconvenience and
other such damages that are permitted by law

b. Decederd loss of income and earning capacity
c. Other financial losses suffered as a result of decedksathand
d. Any and all expenses incurreg the decedefttestate

176. Defendans conduct as set forth above was so outrageeakless and in
such conscious indifference to Plaintiffs' decedent's health arkbeial that Plaintiffs
assert alaim for punitve damages against the CountyAdlegheny Department of

Emergeng Services



WHEREFORE, Plaintiffs, Theresa EThornton and dremiah C. Mitchell, requed
judgmentagainst Defendanthe County of Allegheny, [Bpartment d Emergeiy
Sewices, in an amount irexeess d$25,000 pluscosts. JURY TRIAL DEMANDED.

COUNT XVIII

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrator s of the Estate of CurtisL . Mitchell, deceased v. the COUNTY OF

ALLEGHENY DEPARTMENT OF EMERGENCY SERVICES

Gross Negligence

177.  Raintiffs hereby incorporate ty referenceall preceding paagaphs as
though sd forth more fully at length herein.

178.  Uoon informationand kelief, County of Allegheny, Department of
Emergency Sevices,had notice and knowledg d ememgency dispatch policies ad
procedures far rencering emergency medical care and adequately handling and drecting
9-1-1 cdls, speifi cdly where multiple calls had keenmade, ye the County of
Alleghery, Department of Emergency Serwvicestook noadion or todk inadequate adion
to COITect sdd policies and praedures to ensureqper care to mtientsand to
commuricate to energency personnel tke numtler of calls made and the inbrmation
relayed in those cdls, including theworseningcondition of the paient, reaulting in
inadequate caeto emergency patients including the det of Plaintiffs' decedent, Curtis
L. Mitchell.

179. Decedentsdeath was due to ¢fintentional, malicious, will ful, wanton,

recless and/or ather liability producing conduct of the County of Allegheny, Depatment

of Emergeng Sewices, n:



Failing to establish adequate, agmiate and necessary policies
and procedures for rendering emergency medical care and
emergency service dispatch when multiple 9-1-1 calls have been
made

Failing to establish policies and procedures to inform ks of
the continuing medical emergency ongoing with Mitchell;

Failing to train and require emergency dispatchers to communicate
failed attempts to reach M¥litchell despite his ongoing
emergency;

Failing to train and require dispatchers to instruct EMTrsoto
abandoren individual clearly in need of emergency medical
assistance;

Failing to train and require emergency dispatchers to summon
assistance of four wheel drive vehicles to reach persons ias#istr

Acting with such willful and wanton misconduct to congéta
violation of the standards of the Emergency Medical Services Act
35 PaC.S.A.86921et seq. (repealed 2009, curremérsion at 35

Pa C.SA. 881 Olet seg. (2010); and

Knowing or being substantially certain that dispatch poliaies$
procedures would lead to severe pain aritering, including
death

As a result of the County of Alleghe@epartment of Emergency

Services' intentionamalicious willful, wanton, reckless an@r other liability producing

conduct, Plaintiffs claim damages under the Wrongful DeathtStatuhe

Commonwealth of Pennsylvania, 42 P&5@. § 8301 for and on behalf of the

decedent's next of kin for

Loss of service and contribution of the decegehtch he would
have rendered during his lifetime;

Funeral and burial expenses;

Expenses for the administration of decedent's estate



d. Loss d benefit of theguidance counseling comfort,sdace
protection and ompanionship of decedent

e. Theloss ofpecuniary knefits to theend of Mr. Mitchell'slife
expedancy, and

f. Any and all damagespplicable under thevrongful deathads,
survival acts fiduciary acts gatutesand Pennglvaniarulesof
civil procedure.

181. As a resllt of the County of Alleghery, Departmentof Emergency
Savices intentional, malicious, willful , wanton recklessandor other liahlity producing
condud, Plaintiffs havesustaned the following damageander theSurvival Act, 42 Pa.

C.S.A. 8 832 including but not limited to:

a. Decedent pain, suffering mentaénguish inconvenience and
othersuch damages that are permittgddw,

b. Decedent's loss of income and earningapacily;
C. Cther finanaal losses suffered as a resafldecedents deah; ard
d. Any and all expenses incurredytthe decederstestate

182. Defendint's candud asset forth aboe wasso outrageaus, reckless ad in
such onsciusindifferene to Plaintiffs decedens health andvell-being that Raintiffs
asset a clam for punitve damagesgainst the Gunty of Alleghery, Department of
Emergeng Services

WHEREFORE Plainiffs, Theresa EThornton and Jeremiab. Mitchell, request
judgnent against Bfendant the County of Alleghey Departmentf Emergency

Sewices, in an anountin excessof$25,000 plus costsJURY TRIAL DEMANDED.



COUNT XIX

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. the COUNTY OF

ALLEGHENY DEPARTMENT OF EMERGENCY SERVICES

VICARIOUSLIABILITY

183  Plaintiffs herdy incarporate by reference dl precealing paagaphs as
though sd forth more fuly atlength terein.

184.  Atall times rdevari hereto, Defendants Auvil, Curry, andLong, of the 9-
1-1 cdl center, weresdll agents, servats andor employees of Defendd, the County of
Allegheny Depatment of Emergency Sevices, ating within the sc@e of said agency
savitude and/or employment.

185  The caduct ofthese enployees was grogsnedigent and constuted
willful miscanduct, as set fath herein.

186. Therefore, Defadant, the Caunty of Allegheny Depatment of Emergency
Savices isvicariously liablefor theadions of Defendants Auvil, Curry, and Long.

187. As a resulof Defendant the Caunty of Allegheny Department of
Emergency Servicesintentional, malicious, willful , wanton, reckess anér other
liability producing canduct, Plaintiffs claim damaes unckr the Wrongil Death Staute
of the Canmonwealth of Pensylvania, 42 Pa. CS.A. § 83, for and on behalf of the

decalent's nex of kin for:

a. Loss of gvice and @ntribution of the decédent, which he wauld
have redered during hs lifetime;

b. Funerdand burial expnses;

C. Expensesfor the administration of decedat's edate;



d. Loss ofbenefit of the guidance, caunsding, canfort, sdace,
protedion andcompaniorship of decedent;

e. The loss ofpecunialy benefits to the end of Mr. Mitchell's life
ex pedancy; and

f. Any and all damagesapplicable urder he wrongful deathacts
survival ads, fiduciary ads, gatutes and Pengylvaniarules of
civil procedure

188.  As areslt of Defendantthe Gounty of Allegheny Bepartmentof
Emergency Sevices' ntentional, malicious, willful , wanton, reckless and/or other
liability produéng conduct, Plaintiff s have sustained thefoll owing damages under the
Survival Act, 42 Pa C.S.A. § 8302, including but not limied to:

a. Decalent's pain, suffering mental anguish, inconvenience and
other such damages thasre permitted i law;

b. Decalent'sloss d incomeand earnilgy cgacity;
C. Other finarcial losses suffered as a reglt of decedat's deah; ard
d. Any and all expensesincurred by the decalent's eséte.

189. Defendant mnductas €t forthabove wasso autrageots, rekless ad in
such corgcious indiff erence to Plaintiffs' decederis health andvell-being that Plaintifs
asset a daim for punitive damages against fendant the Caunty of Allegheny
Department of Emergengy Services..

WHEREFORE, Plaintiff s, Theresa E Thornbn and Eremiah C. Mitchell, request
judgment @yainst Defendant, the County of All eghery Departmentof Emergeng

Sewvices, in an amount inexessof$25,000, pluscosts. JURY TRIAL DEMANDED.



COUNT XX

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. THE COUNTY OF

ALLEGHENY, DEPARTMENT OF EMERGENCY SERVICES

42 U.S.c. §1983

190. Plaintiffs hereby incorporate by refereat@receding paragraples
though set forth more fully at length herein.

191 Defendans conduct occurred under color of state law and deprived
Plaintiffs' Decedent of rightrivileges antbr immunities guaranteed under federal law
andor theU.S. Constitution

192 The danger created by Defendant istate created dangeas the harm
was foreseeable and direct in that Defendant knew that failirayloéovfappropriate and
necessary policieand procedures for rendering emergency medical care and adequately
handling and directing 9-1-1 calls, specifically where mudtigdlls had been made would
result in death or serious consequences. However, the Couklteglieny, Department
of Emergency Services took no action or took inadequate actmorrect said policies
and procedures to ensure proper care to patients and to caratauniemergency
personnel the number of calls made and the information relaybdse callsincluding
the worsening condition of the patient, resulting in inadég care to emergency patients,
including the death of Plaintiffs' decedent, Curtidlitchell.

193 The danger was state created in that the defendants acted witlea afegr

culpability that shocks the conscious by failing to rendegrgemcy assistance to a



person in need, abandoning such an individual efusing to take all necessary
measures to render aide.
194. There was a relationship between the deferadahthe decedent wherein
Curtis Mitchell was a foreseeable victim of Defentconduct
195. Defendant affirmatively created a danger tai€Miitchell, or made
Curtis Mitchell more vulnerable, in that Curtis ®fiell relied upon information and
belief that emergency aide was forthcoming andetioee did not seek alternative forms
of assistance.
196 Decederis death was due to the conduct of Defendant, in:
a. Failing to establish adequate, appropriate andssacg policies
and procedures for rendering emergency medicalataan

individual's home;

b. Failing to establish policies and procedures tormflater shifts of
the continuing medical emergency ongoing with Mitchell,

C. Failing to train and require EMTSs to leave the alabce and walk
one block to reach Mr. Mitchell to provide medieakistance to
his ongoing medical emergency;

d. Failing to train and require EMTSs to not abandonraiividual
clearly in need of emergency medical assistance;

e. Failing to train and require EMTs to summon assisteof four
wheel drive vehicles to reach persons in distress;

f. Knowing or being substantially certain that EMSigiek and
procedures would lead to severe pain and suffeiatyding
death;

g. Failing to enact a policy, where such failure resiliin the alleged

conduct; and

h. Being aware of breakdown in communication or resft@ts and
failing to take corrective action.



197. As a result of DefendantonductPlaintiffs claim damages under 42

U.S.C 8§ 1983 for and on behalfofthe decedent's next ofdin

a.

1

Loss of service and contribution of the decedehickvhe would
have rendered during his lifetime;

Funeral and burial expenses;

Expenses for the administration of decedergtate;

Loss of benefit of the guidanosounseling, comfort, solace,
protection and companionship of decedent;

The loss of pecuniary benefits to the end of Mitchell's life
expectancyand

Decedent's pajrsuffering mental anguisinconvenience and
other such damages that are permitted by law

Decederd loss of income and earning capacity;
Other financial losses suffered as a result of degts deathand

Any and all expenses incurred by the decedastate

198. Defendarg conduct as set forth above was so reckless dodsis

indifferent to the federally protected rights ofr@siMitchell that Plaintiffs assert@am

for punitive damages against Defendant County &fghleny, Department of Emergency

Sevwices.

199. Pursuant to the Civil Rights Attorreyee Awards Act of 1976 (42

U.S.cA. §1988|[b]), Plaintiffs assert a claim for attoryefees against Defendant

County of AlleghenyDepartment of Emergency Services

WHEREFORE Plaintiffs, Theresa E. Thornton and JeremialM&chell, request

judgment against Defendant County of Allegheny, &#&pent of Emergency Services in

an amount in excess of$280, plus costsJURY TRIAL DEMANDED.



COUNT XXI

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. ALLEGHENY

COUNTY

Willful Misconduct

200. Plaintiffs hereby incorpate by reference all preceding paragraphs as
though set forth more fully at length herei

201. Upon information and lief, Allegheny County had notice and knowledge
of emergency dispatch policies and praged for rendering emergency medical care and
adequately handlingnd directing 9-1-1 calls, specifically where multiple calls hadn
made yet theCounty took no actio or took inadequate action to correct said policies
and procedures tnsue proper car¢o paients and to communicate to emergency
personnel the numbef calls made anche information réayed in those calléncluding
the worsening condition of the patiergsuting ininadequate care to emergency patients
including the death of Plaintiffs' decetieCurtis L. Mitchell.

202. Decederstdeath was due tté intentional, malicious willful , wanton
reckless anar other liability producing aaduct of Allegheny County, in

a. Failing to establis adequate, appropriate and necessary policies
and procedures for mdering emergency medical care and
emergency serviceagbatch when multiple 9-1-1 calls have been
made;

b. Failing to estalish pdlicies and procedures to inform later shifts of
the conthuing medicd emergency ongoing with Mr. Mitchell;



C. Failing to train and require energency dispaichas to @mmunicae
fail ed attempts b read Mr. Mitchell degite his ongoing

emergency;
d. Failing to train and require dipatchersto instruct BM Ts to not
abandon an individual clearly in need of emergery medicd
assstance
e. Faling totrain and requiremergency dispatchesto sumnon

assistance of four whed drive vehiclesto reach per®ns in ditress

f. Acting with such willful and wanton misconduct d canstitute a
violation of the gandards of the Emergency Medicd Services Act,
35Pa C.S.A. §6921 et seq. (repealed 209, currentversion at 35
Pa.C.S.A. 881 0 let seq. (20 1 0); and

g. Knowing or being subsantially certan that dispatch policies and
procedures would lead tosevere in and suffering, including
deéh.

203.  As areallt of Allegheny County'sintentional, mdicious, willful, wantm,
recklessand/or other liability producing onduct, Plaintiff s claim damages under the
Wrongful Deah Statute ofthe Commonwedth of Pennsylvania, 42 Pa. C.S.A. § 8301,

for and on behalf of the decdent” s rext of kin for:

a. Lossof service and contribution of the decedent, which he wauld
haverendered dring his lifetime

b. Funeral and burialexpenss,
C. Expersesfor theadministration of decedent's estate
d. Loss of berefit of the guidance coungling, comfort, nlace,

protection and canpanionship of decedent;

e. The bss d pecuniary benefits to thend of Mr. Mitchel's life
expectancy; and
f. Any and dl damages pplicable under the wiongful dedh ects,

survival acts, fiduciary ads, statutesand Pennglvania rulesof
civil procedure.



204.  As a resultf Allegheny County's intentional, malicious, willfu |, wanton
reckless ad/or othe liability produchg canduct, Paintiffs have sustained the followng

damagesunder the Swival Act, 42Pa. CS.A. § 8302 including but not limited to:

a. Decedernis pain, auffering mentd anguishinconvenience and
other such damages lhat are permitted by law;

b. Decednt'sloss & income and eaning capacity;
C. Cther financial losses uffered as a resiti of decadent's death; ard
d. Any and dl expenses ncurred by the cecadent's esate.

205. Defendarg corduct as seforth above waso ourageousreckless anéh
such casciaus indifference to Rintiffs' decedetis healh and weltbeing that Plaintiffs
assert alaim for punitive damages aigat Allecheny Courty.

WHEREFORE Plaintiffs, Theresa EThomton and Jeremiah CMitchell, request
judgment againsDefendantAllegheny County, in an amount in excess d$25,000, plus

costs JURY TRIAL DEMANDED.
COUNT XXI1

THERESA E. THORNTON and JEREMIAH C. MITCHELL , asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. ALLEGHENY

COUNTY

Gross Negligence

206.Plaintiffs hereby incqporate by referene all preceding peagrapts as
though se forth more fully at legth herein.

207. Upam information ad kelief, Allegheny County had notice and knowledge
of emegency dispatt policies and piocedures for rendering emeégency medicd care and

adequatdy handling end direding 9-1-1 cdls, pecifically where nultiple cdls had been



made, yet the County took no action or tooknadequate etion to carectsaid policies

and proceduwss o ensure proper care to patierded tocommunicte toemergermy

personnel the nuneb of calls made and theformation relged in thase alls, including

theworsening condion of the patientresulting in inadequateare toemergeng patiens,

including the dath of Plaintifs' decedentCurtis L. Mitchell.

208 Decedens death was due to the intentionalalicious willful , wanton

reckless andor other liability producing conduct of Alleghengounty, in:

a.

Failing to estblish adequateappropriateand necessarpolicies
and procedures for renderimgergency medical carand
emergeng service dispatch when multiple 9-1-1 callyd®een
made

Failing to estabkh policies and procedesto inform latershifts of
the @ntinuing medical emermcy ongoirg with Mr. Mitchell ;

Falling to train and require emergendispatchers to canmuricate
failed attempts to reach MMitchell despite Hs ongoing
emergengy;

Failing to trainand require dispatcheto instruct EMT s to not
abandon an individuatlearly in needf emergeng medicd
assistance;

Failing to train and require emergencysglitchers to summon
assstance of four wha drive vehicles b reach persogin distress,

Acting with such willful and wanton msconduct b canstitute a
violation of the standards of th@nergency Medical SevicesAct,
35 PaC.S.A. 8§ 6921et seq. (repealed009, currentversion at35
Pa C.SA. 88101et seg. (2010; and

Knowing or being substantiglicertain that dispatchgticiesand
proceduresvould lead tasevere painand suffering, including
deah.

209. As a reslt of Allegheny Couny's intentionalmalicious, willful , wanton,

reckless andr other liability producing conductPlaintiffs claim damages undéne



Wrongul Death Statwt ofthe Commonwealtbf Pennsylvanig 42 Pa C.SA. § 8301,

for and on behal f of the deedents next of kin for

a. Lossof service and contribution of the decedevtich he vould
have rendered during his lifetime

b. Funeral and burial expenses
C. Expenses for the administration of deceteastate
d. Lossof benefit of the guidance, counseling, comfediace

protection and companionship of decedent

e. The bss of pecuniary benefits to tead o Mr. Mitchell's life
expectancyand
f. Any and all damages applicable under the wrongful deetth

survival acts, fiduciary actsstatutes and Pennsgnia rules of
civil procedure.

210. As a resulbf Allegheny Countlg intentional, relicious, willful , wanton
reckless anar other lability producing condugPlaintiffs have sustained thellowing

daneges under the Swival Act, 42 PaC.S.A. § 8302 including but notimited ta

a. Decedernis pain suffering nental anguish, incorvenienceand
other such damages that are permittedhly;

b. Decedent's loss of income and earning capacity
C. Ctherfinancial lossesuffered as a ilt of decdents desth; and
d. Any and all expenses incurreg the decedertestate.

211.  Defendaris conduct as set forth abow@s sooutrageousreckles and in
such conscious indifference to Plaintiffeecedent's health and well-being that Pift

assert &laim for punitive damages against Allegheny County



WHEREFORE Plaintiffs, Theresa E. fornton aad Jereniah C Mitchell, request
judgmentagainst Defendnt, Allegheny Caunty, in an amount in excess $5,000 plus
costs JURY TRIAL DEMANDED.

COUNT XXI1I

THERESA E. THORNTON and JEREMIAH C. MITCHELL, asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. ALLEGHENY

COUNTY

VICARIOUSLIABILITY

212. Raintiffs hereby incorprate by referace all preceohg paragraphs as
though seforth more fully & lengh herein.

213. At all times relevant lreto, Defendants Awil, Curry, and Long all of the
9-1-1 cdl certer, were all agents, seants ard/or employees of Defendamllegheny
County, acting within the scope of shegercy, serviude axd/or employment.

214 The conduct of these goyees wasmssly negligentrad constituted
willful misconduct, as set forth above.

215. ThereforeDefendart, Allechery Caunty, is vicarioudy liable for the
actions of Defadants Auvi| Curry, ard Long.

216 As a result of Defndant, Allegheny Canty's intertional, malicious,
willful, warton, reckless aaiior other liability producing conduct, Plaiiffs claim
damages undehe WrongfulDeah Statue of he Commonwealth of Pennsylvani#&

Pa. CS.A. § 830 | for and on bkaf of the cecalents next of kin for:

a. Loss of sevice and contribution of the decdent which he would
have redered during his lifetime;

b. Funeral ath burial expenses;



C. Expenses for the administration of deceteestate;

d. Loss of benefit of the guidance, counseling, comfastace
protection and companionship of decedent;

e. The loss of pecuniary benefits to themd of Mr. Mitchell's life
expectang; and

f. Any and all damages applicable under the wrongful deeat
survival acts, fiduciary actstatutes and Pennsylvania rules of
civil procedure.

217. As a rault of Defendant, Allegheny Couyis intentional malicious
willful , wanton reckless and/or other liability producingonduct Plaintiffs have
sustained the followingathagesunder the Survival Ac#2 Pa.C.S.A. § 8302 including

but not limited to:

a. Deceden's pain, suffering mental angujshconveniencend
othersuch damages that are permitted by;law

b. Decedents loss of income and earningyaacity;
C. Cther financial losses suffered as a result of decesléesith and
d. Any and all expenses incurred by the decedastate

218. Defendard conduct as set forth above was so outraggeakless and in
such consciots indifference to Plaintiffs decedens health andavell-being that Plaintiffs
asert aclaim for punitve damages against Defendant Allegh€ounty.

WHEREFORE Plaintiffs, Theresa EThornton and Jeremiah ®litchell, request
judgment against Defendant, Allegheny Couityan amount in excess of $25,000, plus

costs. JURY TRIAL DEMANDED.



COUNT XXIV

THERESA E. THORNTON and JEREMIAH C. MITCHELL , asCo-

Administrators of the Estate of CurtisL. Mitchell, deceased v. ALLEGHENY

COUNTY

42U.S.c. §1983

219.  Plaintiffs hereby incomorate by reference all precaling paragraphs as

though sd forth more fuly at length herein.

220.  Defendant's canductoccurred undercolor of state law and deprived
Plaintffs' Decedentof rights, pivileges and'or immunties giaranteed under federal law
and/or the U.S. Constitution.

221. The danger creded by Defendant is a"stde creded darger” as he harm
was fareseable and direct inthat Defendant kew that failing to follow gpproprite and
necessry policies and procedures ér renderingemergency nedical care and adeguatdy
handling and directing 9-1-1 cdls, ecifically where multipk cdls had been made woud
reault in deathor sefous mnsequences. Bwever, Allegheny County took noaction or
took inadequate action to correct sid policies and proceduesto ersure popercare to
patients and @ communtae to emergency pemnel the numbeof cdls madeand the
information relayad in those calls including theworsenng condition of the patient,
resulting in inadeqate care © anergency patientsncluding the death of Plaintiffs'
decdent Curtis L. Mitchell.

222. The danger was datecreated in that the defdans acied with a cegree of

culpability that shocks the canscious by failing © rende emergerncy asdstance b a



person In need, abandoning such an individual afu$ing to take all necessary

measures to render aide.

223. There was a relationship between the defeadent the decedent wherein

Curtis Mitchell was a foreseeable victim of Defenticonduct

224. Defendant affirmatively created a danger tai€Mitchell, or made

Curtis Mitchell more vulnerable, in that Curtis ®tiell and Theresa Thornton relied

upon information and belief that emergency aide feethcoming and therefore did not

seek alternative forms of assistance.

225. Decedent's death was due to the conduct @&rdeaht, in:

a.

Failing to establish adequate, appropriate andssacg policies
and procedures for rendering emergency medicalatean
individual's home;

Failing to establish policies and procedures torimf later shifts of
the continuing medical emergency ongoing with Mitchell;

Failing to train and require EMTSs to leave the ataboe and walk
one block to reach MMitchell to provide medical assistance to
his ongoing medical emergency;

Failing to train and require EMTs to not abandorirglividual
clearly in need of emergency medical assistance;

Failing to train and require EMTs to summon asaisteof four
wheel drive vehicles to reach persons in distress;

Knowing or being substantially certain that EMSigiels and
procedures would lead to severe pain and suffeiatyding
death;

Failing to enact a policy, where such failure resiin the alleged
conduct; and

Being aware of breakdown in communication or resft@ts and
failing to take corrective action.



226. As a resulbf Defendans conduct, Plaintiffslaim damages under 42
U.S.C § 1983 for and on behalf of the decedargxt of kin for:

a. Lossof service and contribution of the decedemhich he would
have rendered during his lifetime

b. Funeral and burial expenses;
C. Expenses for the administration of decetesstate
d. Loss of benefit of the guidance, counseling, com&miace,

protection and companionship of decedent;

e. The loss of pecuniary benefits to the end of Mitchell's life
expectancy; and

f. Decederis pain, suffering mental angujshconvenience and
other such damages that are permitted by law;

0. Decederis loss of income and earning capacity;
h. Other financial losses suffered as a resuiecederis deathand
1 Any and all expenses incurreg the decedert estate.

227 Defendaris conduct as set forth above was so reckless anulgll
indifferent to the federally protected rights ofr@siMitchell that Plaintiffs assert@am
for punitive damages against Defendadiegheny County

228. Pursuant to the Civil Rights Attorpis Fee Awards Act of 197@2
U.S.C.A.81988[Db]), Plaintiffs assert a claim for attorneys' fees agfairefendant

Allegheny Couny.

WHEREFORE Plaintiffs, Theresa EThornton and Jeremiah C. Mitchekquest
judgment against Defendant Allegheny County inmo@nt in excess of $2800, plus

costsJURY TRIAL DEMANDED.



Ji?espectfullysubmitted
/U~ )t~ I

Alan H. Perer, Esquire

SwensenPerer& Kontos

Robert /d-/wf /Z /)éma- /47,;

N. Peirce, Il] Esquire_/
Robert Peirc& AssociatesP.c

Eﬁlil_i,l,A' 7% ﬂif//@ /J“

Esquire

Attorneys for Plaintiffs



I, Theresa E. Tornton, verify that | am the Plaintiff in this action and thathe
statements made in the faregoing AMENDED COMPLAINT are true and correct tothe
bed of my knowledge, information and belief. | uraistand thet false staéments herein

are made subject to the panalties of 18 Pa C.S.A. 84904 elating to unsworn falsification

to authorities.
s 2t
T-30 20/ 2 Y/

Date Theresa E Thornton Plaintiff



