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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

PATRICIA FRITZ,
Plaintiff, Civil Action No. 2:19-cv-1517

V. Hon. William S. Stickman IV
WESTMORELAND COUNTY, et al,

Defendants.

MEMORANDUM OPINION

William S. Stickman IV, United States District Judge

Plaintiff Patricia Fritz (“Fritz”), who worked in the Westmoreland County Sheriff’s
Office (“Sheriff’s Office”), has brought claims against Westmoreland County (“County”) for:
Count I - sex discrimination under Title VII of the Civil Rights Act of 1964 (“Title VII”), 42
U.S.C. § 1981; Count II - retaliation under Title VII; Count III - age discrimination under the
Age Discrimination in Employment Act (“ADEA”), 29 U.S.C. § 634 et seq.; Count IV - sex
discrimination under the Equal Pay Act (“EPA”), 29 U.S.C. § 206(d); Count V - retaliation under
the EPA, 29 U.S.C. § 215(a)(3); Count VI - sex discrimination under 42 U.S.C. § 1983; and,
Count VIII - sex and age discrimination and retaliation under the Pennsylvania Human Relations
Act, 43 P.S. § 951, et seq. (“PHRA”). The County filed a Motion for Summary Judgment. (ECF

No. 92). For the reasons explained below, the Court will grant the motion.
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I. FACTUAL BACKGROUND

On November 6, 2010, Fritz was hired by Westmoreland County as a part-time deputy in
the Sheriffs Office.! She was in charge of the gun permit and license to carry sections.
Jonathan Held (“Held”), who was elected Sheriff in Westmoreland County, took office in
January 2012. From 2012 to 2014, Paul McCommons (“McCommons”) served as Chief Deputy
Sheriff. McCommons resisted most of Held’s proposed changes to the Sheriff’s Office, and
McCommons had a “if it ain’t broke, don’t fix it” mindset. McCommons left the Sheriff’s Office
in 2014, and Fritz was appointed by Held to the position of Chief Deputy Sheriff on May 5,
2014. During her interview, Held conveyed fhat he needed a Chief Deputy Sheriff who would be
strict and enforce the rules. The Sheriff’s Office had between forty-five and fifty-six employees.
Fritz’s appointment was pursuant to Held’s statutory authority as Sheriff under 16 P.S. § 1203,2
and she served at his pleasure. Her annual salary, $41,675.87, was about the same as that of
McCommons. Fritz did not get overtime, and she was an exempt employee. Fritz’s duties and
responsibilities included managing the Sheriff’s Office’s budget, implementing and updating

department policies in accordance with law and county guidelines, training new deputy units,

! Fritz retired from the Military and Veteran’s Affairs in 2010 having served seven years as an
Administrative Officer and Real Property Specialist. She previously held a position with
PennDot for twenty-three years. (ECF No. 105, p. 19); (ECF No. 112, p. 1).

216 P.S. § 1203 states in pertinent part:

(a) Appointment - The sheriff of each county shall appoint, by commission duly
recorded in the office for recording deeds, a chief deputy whose appointment
shall be revocable by the sheriff on recording in the office for recording deeds
a signed revocation. The chief deputy, during continuance in office, shall have
full power and authority to perform any duty incumbent upon the sheriff, with
like effect in law as if such official act had been done by the sheriff in person,
regardless of the ability or temporary disability of the sheriff to act, while the
sheriff continues in office.

16 P.S. § 1203(a).
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and general managerial and supervisory duties. (ECF No. 96, pp. 18, 23); (ECF No. 108, pp. 27,
36, 41-44); (ECF No. 115, pp. 2-4, 6).

According to Fritz, immediately after her appointment, many of the male deputies were
hostile towards her and refused to follow changes she attempted to implement. (ECF No. 96, p.
19) (ECF No. 108, pp. 29, 43); (ECF No. 115, p. 5). Corporal Felder (“Felder”), expressed his
contempt of Fritz to Held, stating on one occasion, “I can’t believe you put a fucking woman in
charge of us.” (ECF No. 108, p. 43); (ECF No. 115, p. 5). Other men in the Sheriff’s Office
were allegedly insubordinate to Fritz because they believed a woman should not be in charge of
them. Also, they allegedly believed her budgetary savings were to their financial detriment.
(ECF No. 108, p. 43); (ECF No. 115, pp. 5-6). Held witnessed instances of hostility against Fritz
and she reported other instances of male hostility to him.> (ECF No. 108, p. 43); (ECF No. 115,
p. 6).

Fritz received the Westmoreland County policies prohibiting Workplace Violence,
Sexual Harassment, and Non-Discrimination as well as its Code of Ethics. (ECF No. 96, p. 18-
21); (ECF No. 108, pp. 28, 30-32). The Westmoreland County Workplace Rules applied to
Fritz, and, as to “Definition of Major Rule Violations,” it stated in pertinent part:

Major offenses are any violations of Office safety rules of such a degree that

continued employment of the individual may not be desirable. Major rule

violations including the following, are examples of some offenses which may

subject an employee to immediate suspension or discharge without warning:
* * *

10. Verbal altercations or physical altercations are strictly prohibited.
* * *

18. Investigation, arrest and/or conviction of criminal charges.

3 Held was the subject of multiple sex discrimination complaints/lawsuits by women in the
Sheriff’s Office prior to 2018. (ECF No. 61); (ECF No. 115, pp. 38-39).

3
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If a violation of the Workplace Rules occurs, the matter is investigated before an employee is
terminated. (ECF No. 96, p. 18) (ECF No. 108, pp. 27-28); (ECF No. 95-30). As to the Sheriff’s
Office, Article V(5) of its Policy Manual, which addresses “General Rules and Regulations,”
states that:

§2 OBEDIENCE TO ORDERS—LAWS
A. Personnel of the Sheriff’s Office must obey and enforce all:
1) Federal, State, and Local laws and Ordinances when directed or
practical
2) Rules, regulations, policies, memorandums, and procedures of the
Sheriff’s Office. ‘ .
3) Lawful orders issued by a superior officer or supervisor whether

they are written or oral.
* * *

§4 CONDUCT UNBECOMING
A. Any conduct by personnel on or off duty that may reflect
negatively upon the department. All personnel must at all times
conduct themselves in a manner which does not bring discredit to
themselves or the reputation of the Sheriff’s Department.
B. These written rules, regulations, or policies are not to be construed
as the only guidelines for unacceptable behavior.

(ECF No. 96, p. 20); (ECF No 108, p. 30); (ECF No. 95-34).
Pursuant to 16 P.S. § 1620,* Fritz’s salary was set by the Westmoreland County Salary

Board (“Salary Board”). It does not set salaries based upon performance or merit. Held sent a

416 P.S. § 1620 provides in pertinent part:

Provided, however, that with respect to representation proceedings before the
‘Pennsylvania Labor Relations Board or collective bargaining negotiations
involving any or all employees paid from the county treasury, the board of county
commissioners shall have the sole power and responsibility to represent judges of
the court of common pleas, the county and all elected or appointed county officers
having any employment powers over the affected employees. The exercise of
such responsibilities by the county commissioners shall in no way affect the
hiring, discharging and supervising rights and obligations with respect to such
employees as may be vested in the judges or other county officers.

16 P.S. § 1620.
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March 6, 2017, letter to the Salary Board requesting a $10,000.00 raise for Fritz because he
believed she was not fairly compensated. The attached documentation was gathered by Fritz,
and she sought to make her salary consistent with the Chiefs of Staff for the Commissioners, the
Prison Deputy Warden of Security, the Prison Deputy Warden of Treatment, and the Park Police
Chief Deputy.® Held could facilitate compensation changes in his office by making a request to
the Salary Board, which consists of three Commissioners® and the Controller. Thereafter, Held
would meet in an executive session with the Salary Board to discuss his compensation request.
Following the executive session, at a public meeting, Held would make a motion to call the
compensation request to a vote. When a request for an employee of the Sheriff’s Office is before
the Board, the Sheriff also receives a vote, for a total of five votes. The Salary Board denied
Held’s request for Fritz’s salary increase in its executive session. Held did bring it to a public
vote. (ECF No. 96, pp. 21-22, 24-24); (ECF No. 108, pp. 32-33, 44-45); (ECF No. 115, pp. 7-9).

On January 24, 2018, Held submitted a second request to the Salary Board seeking to
increase Fritz’s compensation by $10,000.00. In addition to a pay raise for Fritz, Held’s request
included a restructuring of the Sheriff’s Office, elimination of the Captain position, and a raise
for other employees. Held spoke with each of the Salary Board members regarding his request,

and he determined that he did not have support. Because of the lack of support, he withdrew his

> Men held the positions in the other County departments she referenced, and they made
approximately $10,000 to $27,734 more per year. (ECF No. 96, p. 22); (ECF No. 108, p. 33-34).
All row offices similar to the Sheriff’s Office—i.e., the Treasurer, the Recorder of Deeds, the
Register of Wills, the Coroner, the Prothonotary, and the Clerk of Courts-had Chief Deputy
positions and those positions fell under the same pay step, or pay grade, as the Chief Deputy of
the Sheriff’s Office. (ECF No. 95-10, pp. 10, 28-29); (ECF No. 95-39). Steps differed if
different work rules applied, if a Chief Deputy was promoted from another County position with
a higher salary, or if the Salary Board gave an annual increase. (ECF No. 96, p. 22); (ECF No.
108, p. 34).

s At the time of the events at issue here, the Commissioners were Ted Kopas, Gina Cerilli and
Charles W. Anderson (collectively referred to as “Commissioners”).

5
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request prior to the executive session. Held eventually hired a new Captain, and Fritz’s salary
was not increased. (ECF No. 96, p. 24); (ECF No. 108, pp. 37, 45-46); (ECF No. 115, pp. 9-10).

On February 7, 2018, Assistant Solicitor David Regoli (“Regoli”) came to the Sheriff’s
Office and requested a privafe meeting with Fritz. Regoli presented Fritz with two letters, dated
~ February 6, 2018, from an attorney representing two individuals setting forth allegations of
discrimination against Fritz for her employment and/or supervisory decisions, and threatening
lawsuits if she was not fired. According to Fritz, Regoli accused her of discrimination and
threatened her employment status. She also claimed that he physically assaulted her, and that all
of his conduct was a violation of the County’s Workplace Violence Policy. Due to Fritz’s
allegations about Regoli’s conduct, Held requested the County investigate the incident, which he
classified as a complaint of workplace harassment. The next day, on February 8, 2018, Regoli
received a third letter from the attorney setting forth similar allegations of discrimination by Fritz
as those contained in the first two letters. Regoli launched an investigation into the
discrimination allegations lodged against Fritz. Ultimately, his investigation was ne>Ver
completéd as the individuals filed federal lawsuits that the C;)unty settled. (ECF No. 96, pp. 11-
17); (ECF No. 108, pp. 18-26); (ECF No. 115, pp. 10-14, 17).

On February 9, 2018, Fritz sent an email to Solicitor Guiddy about her February 7, 2018,
interaction with Regoli stating his questions were “threatening and interrogating,” she was
uncomfortable, she “felt threatened and intimidated,” and she was “harassed and maligned for no
reason.” (ECF No. 95-27). In a February 9, 2018 letter, the Commissioners requested that Held
suspend Fritz due to the discrimination complaints on the basis that the County’s Non-
Discrimination Policy stated that employees who allegedly conducted themselves in a

discriminatory manner were to be “indefinitely suspended pending the outcome of the
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investigation.” The Commissioners also released a statement to the media requesting Fritz’s
suspension. Held refused to suspend Fritz. (ECF No. 95-28); (ECF No. 96, pp. 15-16); (ECF
No. 108, pp. 23-24, 49); (ECF No. 115, pp. 14, 16).

The County began investigating and monitoring Fritz’s whereabouts, and it pulled
surveillance video footage to track her movements. (ECF No. 108, p. 48); (ECF No. 115, p. 15).
It hired Attorney Tom McGinnis (“Attorney McGinnis”) to investigate Fritz’s allegations against
Regoli. When he attempted to interview Fritz, she referred him to her attorney. Attorney
McGinnis was never able to conduct an interview of Fritz. He issued a June 28, 2018, report
detailing his investigation and conclusion that Regoli had not violated the County’s Sexual
Harassment or Violence in the Workplace policies. He noted that Fritz’s refusal to be
interviewed was a potential violation of the County’s Sexual Harassment Policy, and she violated
the Violence in the Workplace Policy by failing to immediately report to Human Resources
(“HR”) or the Park Police the alleged physical contact with Regoli. (ECF No. 95-29); (ECF No.
96, pp. 16-17); (ECF No. 108, pp. 24- 26).

In February 2018, Fritz requested medical leave, and approval was granted by Held and
the County. During her leave, Fritz filed a complaint with the Equal Employment Opportunity
Commission (“EEOC”) on February 21, 2018, against the Commissioners and Regoli as well as
a complaint with the Pennsylvania Office of Disciplinary Counsel against Regoli. Her
complaints were based on the February 7, 2018, incident with Regoli. On February 21, 2018,
she filed a complaint with PHRC against the Commissioners and Regoli. On March 3, 2018, she

amended her EEOC complaint to include a claim of unequal pay based on gender
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discrimination.” (ECF No. 96, pp. 11, 16); (ECF No. 108, pp. 18, 24, 49); (ECF No. 115, p. 16-
17, 39-41). On March 27, 2018, the Commissioners wrote to Pennsylvania senators and
requested Fritz’s removal from office based on the discrimination complaints against her. No
senators investigated or took action on the Commissioners; request. (ECF No. 108, p. 50); (ECF
No. 115, pp. 17, 39-42). On June 6, 2018, Fritz supplemented her EEOC complaint to include
claims of sex discrimination and unequal pay. (ECF No. 108, p. 61); (ECF No. 115, p. 40).

On August 7, 2018, Fritz met with Felder, Deputy Orbin (“Orbin”), and Denise Appleby
(“Appleby”) about Orbin taking a work vehicle home. After that issue was resolved, Corporal
Felder wanted to discuss the sick leave policy with Fritz. He told Fritz that he disagreed with the
policy and he was going to instruct his deputies not to listen to the guidelines. At some point,
Felder, who was approximately six feet tall and weighed between 250 and 300 pounds, allegedly
began yelling at Fritz. According to Fritz, when Felder began to exit the room, she met him at the
door and demanded, as his superior,? that he sit down. Felder allegedly swung open the metal
door and pinned Fritz behind the door. Held heard Felder yelling and entered the room and had
an exchange with Felder. The men then proceeded to the HR Office where Held turned the
matter between Fritz and Felder over to HR to investigate. Held suspended Felder and directed
the Park Police to take Felder’s firearm and escort him off the premises. Felder’s behavior

caused Held to fear for his safety and the safety of others. (ECF No. 96, pp. 3-4); (ECF No. 108,

" In June, she amended her EEOC charge to include claims for sex discrimination and equal pay.
In August, Fritz again amended it to include claims of sex and age-based discrimination, and
retaliation. In October, she amended and supplemented her claim to include retaliation. On
April 12, 2019, Fritz filed three additional EEOC complaints. One was against the Sheriff’s
Office, one was against the County Commissioners, and one was against the County. (ECF No.
108, pp. 61-62); (ECF No. 115, pp. 39-41).

8 In actuality, Fritz did not have any hiring or disciplinary authority over Felder, or any of the
deputy sheriffs. (ECF No. 96, p. 4); (ECF No. 108, p. 6). Felder was the Union President for the
Sheriff’s Office, and he had a supervisory role in the office. (ECF No. 108, pp. 59-60); (ECF
No. 115, p. 36).
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pp. 4-5, 50-51); (ECF No. 115, pp. 18-20). Later that day, Held, Fritz, and Appleby provided
statements to HR about the incident. (ECF No. 108, p. 52); (ECF No. 115, p. 21).

In the ensuing days, Felder alleged that Fritz poked him in the chest during the August 7,
2018, meeting. Fritz denied Felder’s allegations. Held was called by the Commissioners to a
meeting to discuss Felder’s allegations against Fritz wherein he learned that the Commissioners
viewed Felder, and not Fritz, as the victim. The Commissioners stated that Fritz was going to be
banned from County property for violating workplace policy. Held denied the accuracy of
Felder’s allegations against Fritz. (ECF No. 108, p. 52); (ECF No. 115, pp. 21-23). After the
meeting, Held received a hand-delivered letter from the Commissioners dated August 10, 2018,
stating in pertinent part,

This week the Westmoreland County Human Resources office received a
number of complaints against Chief Deputy Patricia Fritz. These allegations
concern possible physical violence on her part, as well as conduct unbecoming of
any County employee, let alone a management employee, in front of members of
the general public. Human Resources has begun an internal investigation into
these accusations.

The Commissioners join together in their concern over the gravity of the
seriousness of these allegations and are calling upon you to indefinitely suspend
Chief Deputy Patricia Fritz with pay immediately pending the outcome of the
investigation. An employee suspension would require Chief Deputy Fritz not to
be on County premises and to return County property, including her swipe card,
vehicle, gun, uniforms and badge, etc.

* * *

In light of these policies and the allegations, the Board of Commissioners
urge you to cooperate with us in our request to suspend Chief Deputy Fritz
pending the outcome of the investigation. Otherwise, the County will take all
appropriate steps consistent with County policies and practices to ensure that
these standards are upheld and to ensure the safety of County employees and
visitors while on County property.

(ECF No. 109-74). Held, pursuant to his authority under 16 P.S. § 1203, issued an indefinite

paid suspension to Fritz on August 10, 2018. (ECF No. 108, p. 53); (ECF No. 115, p. 24). Also
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that same day, the County’s Director of HR, Amanda Bernard (“Bernard”), sent Fritz a letter
stating in pertinent part:

This week the Westmoreland County Human Resources office received a
number of complaints concerning possible physical violence on your part, as well
as conduct unbecoming of any County employee, let alone a management
employee, in front of members of the general public. Human Resources has
begun an internal investigation into these accusations.

Due to the gravity of the seriousness of these allegations you are not
permitted to be on County premises or attend County functions pending the
investigation. You are required to return County property, including your swipe
card, vehicle, gun, uniforms and badge, etc. During this time, you will continue
to be paid.

(ECF No. 109-43). Prior to Fritz, the Commissioners had never banned a County employee from
County property. (ECF No. 108, p. 61); (ECF No. 115, p. 39). Fritz’s County vehicle was
confiscated by the Park Police on August 11, 2018. (ECF No. 96, p. 4); (ECF No. 108, pp. 7-8,
54); (ECF No. 115, p. 26). Also, on August 11, 2018, Held informed Fritz that Felder had filed a
complaint against her, the County wanted to suspend her, and he was waiting for additional
information from his solicitor. On August 12, 2018, Fritz called Held to ascertain her
employment status, and Held told her to take a sick day on Monday. (ECF No. 96, p. 5); (ECF
No. 108, p. 8). Then, on Monday, August 13, 2018, Fritz claims she learned from news reports
that she had been suspended. (ECF No. 96, p. 5); (ECF No. 108, pp. 9, 54); (ECF No. 115, p.
26).
By letter dated August 13, 2018, Bernard further instructed Fritz:

An action form was signed by Sheriff Held, suspending you with pay,
effective August 10, 2018. Due to the gravity of the seriousness of these
allegations you are not permitted to be on County premises or attend County
functions pending the investigation. It is my understanding that you have already
returned your badge and swipe card (County identification) to the Sheriff and that

the County vehicle has been obtained. I would ask that you make arrangements to
return any additional County property that you may have in your possession.

10
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(ECF No. 109-44). Thus, the County banned Fritz indefinitely from all County property until its
investigation into the August 7, 2018, incident was complete. (ECF No. 115, pp. 25-26); (ECF
No. 108, pp. 53-54).

On August 16, 2018, Fritz amended and supplemented her EEOC complaint to include
claims of sex and age discrimination, and retaliation. (ECF No. 105, p. 36); (ECF No. 112, p. 9).

A non-traffic citation was issued by Officer Gardner on August 22, 2018, against Fritz for
a violation of 18 Pa. C.S.A. § 2709(a)(1), harassment, for the August 7, 2018, incident with Fritz
after Felder filed a private criminal complaint. (ECF No. 109-65); (ECF No. 108, p. 55); (ECF
No. 115, p. 27). Fritz filed a private criminal complaint against Felder on August 24, 2018,
alleging he assaulted and harassed her on August 7, 2018, but it was never adopted for
prosecution by the Commonwealth of Pennsylvania. (ECF No. 109-27); (ECF No. 96, pp. 5-6);
(ECF No. 108, pp. 9-10, 55); (ECF No. 115, p. 27).

HR wanted to meet with Fritz in late August, and Held encouraged her to go to the
meeting. Fritz, however, believed that her perspective was covered when she was interviewed
by County detectives regarding the incident with Felder, and she did not want to answer any
further questions. (ECF No. 96, p. 6); (ECF No. 108, pp. 10-11). HR then sent Fritz an August
31, 2018, letter stating in pertinent part:

This letter is in follow up to the letter sent to you on August 13, 2018. As

you are aware, the Westmoreland County Human Resources office received a

number of complaints concerning possible physical violence on your part, as well

as conduct unbecoming of any County employee, let alone a management

employee, in front of members of the general public. Human Resources has

begun an internal investigation into these accusations.

On August 7, 2018, it is alleged that you yelled at, pushed and poked an
employee following a meeting. It’s also alleged that you blocked the employee

from leaving the room. It is alleged that you then yelled at and followed the

employee through public areas. On August 22, 2018, you were charged with a
citation for harassment. As you are aware, this alleged behavior would constitute

11
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a violation of the Westmoreland County Workplace Violence Policy and the

Westmoreland County Code of Ethics. In addition, the behavior and charge of

harassment is a violation of the Westmoreland County Sheriffs Policy Manual in
- regards to Article V, Section 2 and Section 4.

The County has a responsibility to take all reasonable steps to ensure that
County security and workplace standards are upheld and to ensure the safety of
County employees and visitors while on County property.

On August 27, 2018, you were scheduled to meet with Human Resources
in regards to these allegations. When you did not show for the meeting, I
contacted you to find out if you were coming to the meeting. You stated that the
Sheriff told you not to attend and that you do not answer to Human Resources.
You told me to “take it up with your boss.” I informed the Sheriff of our
conversation and he stated that he encouraged you to attend with the approval of
your attorney. He further stated that you informed him that your perspective was
covered when you interviewed with the County Detectives. Please be advised
that our investigation is separate from the County Detectives and Human
Resources must pursue its own independent investigation into these allegations.

I am providing you with an additional opportunity to meet on Tuesday,
September 4, 2018 at 1pm at the Westmoreland County Human Resources Office.
At this meeting, you may respond verbally and/or in writing to the above
allegations. Please report to Park Police prior to reporting to Human Resources.

(ECF No. 95-11). On September 10, 2018, Fritz met with HR and provided her version of
August 7, 2018’s events. (ECF No. 108, p. 55); (ECF No. 115, p. 28).

The attorney investigator hired by the County concluded her investigation on September
19, 2018, and submitted her recommendation to the County on October 1, 2018. (ECF No. 96,
pp. 7-8); (ECF No. 108, pp. 13-14). She advised:

I recommend that Fritz be invited to a Loudermill hearing to respond to
concerns about her conduct. Specifically, the investigation revealed credible and
corroborated evidence/testimony that Fritz blocked Felder from leaving the
meeting room and that she pushed and poked him during the exchange. Fritz’s
conduct, provided she does not provide exculpatory information during the
Loudermill hearing, should result in her termination.

My recommendation as to Fritz is based on my understanding that Fritz is
not part of a collective bargaining unit and has no “property interest” in her

employment. She is an at-will employee who serves at the pleasure of Sheriff
Held. I am aware, however, that Fritz has a pending EEOC claim and likely her

12
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termination will result in an additional charge or modification of her existing

claims (adding a retaliation claim). To that end, there is a legitimate basis for the

County to take action against Fritz (which is not retaliatory). When we met, we

discussed whether there were other circumstances, that were similar in nature, but

resulted in less of a disciplinary penalty. There are no similar comparable
situations. ‘
(ECF No. 95-15); (ECF No. 109-64).

On October 2, 2018, Fritz was found guilty of summary harassment relating to the
August 7, 2018 incident with Felder.” (ECF No. 108, p. 56); (ECF No. 115, p. 29). During her
suspension, other employees lodged complaints with HR about alleged incidents they had with
Fritz. (ECF No. 96, p. 9); (ECF No. 108, pp. 14-15). HR sent Held a letter dated October 15,
2018, noting that independent counsel recommended terminating Fritz, Held delegated the
authority on Fritz’s job status to HR, and that it was the County’s intention to terminate Fritz.
HR requested Held‘sign the personnel action form terminating Fritz. (ECF No. 109-67). Held,
through an October 16, 2018, letter from his solicitor, asked the County whether Fritz had been
provided an opportunity to resign. (ECF No. 108, p. 56); (ECF No. 115, p. 30). Fritz, however,
never told anyone she wanted to resign. In fact, she wanted to continue her tenure. (ECF No.
96, p. 25); (ECF No. 108, p. 38).

HR, by October 22, 2018 letter, notified Fritz that a Loudermill'® hearing was scheduled
for October 25, 2018, at which time she would “be given the opportunity to respond to the
allegations that have been made against you.” (ECF No. 95-2); (ECF No. 109-21). Through

counsel, Fritz responded by October 24, 2018, letter stating that she did not understand why she

would be subject to Loudermill proceedings conducted by the County since she served the

? Fritz appealed the conviction and was found not guilty on August 22, 2019. (ECF No. 108, p.
56); (ECF No. 115, p. 29). On September 25, 2019, she sought reinstatement to her position as
Chief Deputy. (ECF No. 96, p. 10); (ECF No. 108, p. 18).

10 Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532 (1985).
13
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Sheriff pursuant to his statutory rights. (ECF No. 95-3, p. 2); (ECF No. 109-22, p. 2). Counsel

for Fritz went on to state in the letter:

Chief Deputy Fritz challenges any form of adverse action by the County
based upon a summary proceeding or the underlying facts. She believes it to be
clearly retaliatory and done for improper political purpose. The conduct of the
County is consistent with a pattern of retaliation and unlawful discrimination
directed at Chief Deputy Fritz.

Chief Deputy Fritz reiterates her request that the County imposed
prohibition on her access to County property that directly interferes with her
ability to complete the functions of Chief Deputy be removed.
(ECF No. 95-3, pp. 2-3); (ECF No. 109-22, pp. 2-3). Nether Fritz nor her attorney appeared for
the October 25, 2018, Loudermill hearing. Since Held delegated his Section 1620 rights, the
Commissioners made the decision to terminate Fritz’s employment. This was the first time an
elected official ceded his rights, and the Commissioners had to terminate an employee. (ECF
No. 108, pp. 56-57); (ECF No. 115, pp. 30-33).
By letter dated October 25, 2018, the County terminated Fritz’s employment effective
that day. (ECF No. 95-1); (ECF No. 109-23). In so doing, the County referenced the August 7,
2018, incident and its investigation, her criminal conviction, and “allegations of racial
discrimination made by several former County employees.” (ECF No. 95-1, p. 1); (ECF No.
109-23, p. 1). The letter stated:
We scheduled a hearing for today, October 25, 2018, to provide you with
the opportunity to respond to the County’s concerns about your employment.
Neither you or your attorney appeared. As you are aware, the Westmoreland
County Human Resources office received a number of complaints concerning
possible physical violence on your part, as well as conduct unbecoming of a

County employee. Human Resources immediately began an internal investigation
into these accusations.

On August 7, 2018, it is alleged that you yelled at, pushed and poked an
employee following a meeting. It is also alleged that you blocked the employee
from leaving the room. It is alleged that you then yelled at and followed the
employee through public areas. On August 22, 2018, you were charged with a
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citation for harassment. On October 2, 2018, you were found guilty of a summary
harassment charge stemming from this incident.

Our investigation concluded that your behavior constituted a violation of
the Westmoreland County Workplace Violence Policy and the Westmoreland
County Code of Ethics. In addition, the behavior and charge of harassment is a
violation of the Westmoreland County Sheriffs Policy Manual in regards to
Article V, Section 2 and Section 4.

The County has a responsibility to take all reasonable steps to ensure that
County security and workplace standards are upheld and to ensure the safety of
County employees and visitors while on County property.

In addition to the concerns regarding the August 7, 2018 incident, the
County is aware of allegations of racial discrimination made by several former
County employees. These concerns relate to a pattern of racial discrimination in
hiring. Today’s meeting would have afforded you the opportunity to respond to
these allegations.

While the County believes that you are an at-will employee, the County
was willing to provide you with the opportunity to share information that you

deemed to be relevant regarding these matters. You deprived yourself of this
opportunity by failing to attend our meeting.

Please be advised that Sheriff Held has delegated his Section 1620 rights

to the County Commissioners for purposes of your employment due to a conflict

of interest arising from the fact that Sheriff Held is a material witness to the

August 7, 2018 incident. Accordingly, this letter is to advise you that you are

being terminated from your position effective immediately.
(ECF No. 95-1); (ECF No. 109-23). On October 26, 2018, Held filed a Revocation of
Deputation of Chief Deputy Patricia Fritz with the Prothonotary of Westmoreland County. (ECF
No. 95-19); (ECF No. 109-46).

Fritz was 63-years-old at the time of her termination. On October 26, 2018, Held
appointed a 51-year-old woman, Appleby, to the Chief Deputy Sheriff position vacated by Fritz.

(ECF No. 108, pp. 62-63).
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II. STANDARD OF REVIEW

Summary judgment is warranted if the Court is satisfied that there is no genuine issue as
to any material fact and that the moving party is entitled to judgment as a matter of law. Fed. R.
Civ. P. 56(a); see also Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986). A fact is material if it
must be decided to resolve the substantive claim or defense to which the motion is directed. See
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). And there is a genuine dispute of
material fact “if the evidence is such that a reasonable jury could return a verdict for the
nonmoving party.” Id. The Court must view the evidence presented in the light most favorable
to the nonmoving party. Id. at 255. Tt refrains from making credibility determinations or
weighing the evidence. Id. “[R]eal questions about credibility, gaps in the evidence, and doubts
as to the sufficiency of the movant’s proof” will defeat a motion for summary judgment. EI v.
Se. Pa. Transp. Auth., 479 F.3d 232, 238 (3d Cir. 2007).

“As a general proposition, conclusory, self-serving affidavits are insufficient to withstand
a motion for summary judgment.” Gonzalez, 678 F.3d at 263 (internal quotation marks and
- citation omitted). See also MD Mall Assocs., LLC v. CSX Transp., Inc., 715 F.3d 479, 485 n.6
(3d Cir. 2013) (“Summary judgment is proper only where the pleadings, discovery, and non-
conclusory affidavits show that there is no genuine issue as to any material fact and the movant
is entitled to judgment as a matter of law.”). “When opposing parties tell two different stories,
one of which is blatantly contradicted by the record, so that no reasonable jury could believe it, a
court should not adopt that version of the facts for purposes of ruling on a motion for summary

judgment.” Scott v. Harris, 550 U.S. 372, 380 (2007).
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I11. ANALYSIS
The County seeks the entry of summary judgment in its favor as to all counts. For the
following reasons, the Court will grant the County’s motion in its entirety.

A. Summary judgment will be entered in favor of the County as to Fritz’s
claims of sex discrimination (Counts I, VI and VIII).

Fritz contends that she had a statutory right to be free from sex discrimination in the
terms and conditions of her employment, particularly with regard to the termination of her
employment. According to Fritz, her complaints of mistreatment were not investigated and she
contends that the County did not preserve complaints from women. Furthermore, Fritz argues
that she was not offered an opportunity to resign, a last chance agreement, counseling or other
opportunities that male employees were provided. She takes umbrage with Felder never being
banned from County property, and not suffering adverse employment consequences as a result of
the August 7, 2018, incident. In essence, Fritz argues that male employees were treated more
favorably than she was in regards to disciplinary and personnel actions. Fritz brings her claims
under Title VII, the PHRA, and § 1983 (the equal protection clause).!!

Where a plaintiff brings parallel claims of employment discrimination under Title VII,
the PHRA, and § 1983 those claims are governed by the McDonnell Douglas'? burden-shifting
framework and, therefore, the Court will address them all together. Jones v. Sch. Dist. of Phila.,
198 F.3d 403, 410 (3d Cir. 1999) (explaining that the framework generally applies to claims
under Title VII and the PHRA); Atkinson v. LaFayette Coll., 460 F.3d 447, 454 n.6 (3d Cir.

2006) (“Claims under the PHRA are interpreted coextensively with Title VII claims.”); Lewis v.

1 Title VII and the PHRA prohibit an employer from discriminating on the basis of race. 42
U.S.C. § 2000e-2(a)(1); 43 P.S. § 955(a). The Equal Protection Clause proscribes sex-based
discrimination. Keenan v. City of Phila., 983 F.2d 459, 465 (3d Cir. 1992).

12 McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973).
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Univ. of Pittsburgh, 725 F.2d 910, 915 n.5 (3d Cir. 1983) (§ 1983 claims “require the same
elements of proof as a Title VII action™). To establish a prima facie case of sex discrimination,
a plaintiff must show (1) she is a member of a protected class, (2) she is qualified for her
position, (3) she suffered an adverse employment action, and (4) the adverse employment action
gave rise to an inference of unlawful discrimination, such as where the employer treated a
similarly situated employee who was not a member of the plaintiff’s protected class more
favorably. Jones, 198 F.3d at 410-11. Then, the burden shifts to the defendant “to articulate
some legitimate, nondiscriminatory reason” for the plaintiff’s termination. McDonnell Douglas,
411 U.S. at 802. If the defendant produces a response, the burden shifts back to the plaintiff to
show that the defendant’s answer is merely a pretext for discrimination. Id. at 804-05. “To
discredit the employer’s proffered reason, ... the plaintiff cannot simply show that the employer’s
decision was wrong or mistaken[.]” Fuentes v. Perskie, 32 F.3d 759, 765 (3d Cir. 1994).
“Rather, the non-moving plaintiff must demonstrate such weaknesses, implausibilities,
inconsistencies, incoherencies, or contradictions in the employer’s proffered legitimate reasons
for its action” that a reasonable jury could infer that the employer did not act because of the
legitimate, non-discriminatory reason. Id. A plaintiff can defeat summary judgment by
demonstrating pretext in one of two ways: 1) by “point[ing] to evidence in the record that would
cause a reasonable juror to disbelieve the employer’s articulated legitimate non-discriminatory
reason, thereby creating a genuine dispute of material fact as to the credibility of that reasonl[,]”
Burton v. Teleflex Inc., 707 F.3d 417, 430-31 (3d Cir. 2013) (citin