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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

VALENCIA M. MCCLATCHEY,
Plaintiff,

Civil Action No. 05-1457

V.

THE ASSOCIATED PRESS,

Defendant.

DECLARATION OF ROBERT PENCHINA

ROBERT PENCHINA, pursuant to 28 U.S.C § 1746, states:

1. I am a partner in Levine Sullivan Koch & Schulz, L.L.P, attorneys for
Defendant The Associated Press (“AP”) in the above-captioned matter.

2. The excerpts from deposition transcripts, and the exhibits appended
thereto, that are included in the Appendix to the AP’s Statement of Undisputed Material
Facts are true and correct copies of those pages of the transcripts and exhibits referenced
in the Statement of Undisputed Material Facts.

3. Attached as Exhibit A hereto is a true and correct copy of a document
bearing production number A0545, which AP produced in response to requests for
production served by counsel for Plaintiff Valencia M. McClatchey (“Plaintiff”) in this
action. Exhibit A is printout of a page on the web site of Mountain Lakes Realty, LLC,
http://www.mtnlakesrealty com, which I personally printed on March 9, 2006.

4. Attached as Exhibit B hereto is a true and correct copy of pages beating
production numbers AP00202 and AP00219, which AP produced in response to requests

for production served by counsel for Plaintiff in this action. These pages are excerpted
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from an AP computer-generated report identifying subscribers to AP’s PhotoStream
service.

5. Attached as Exhibit C hereto is a true and correct copy of a document
bearing production number MC 00018, which Plaintiff produced in this action on or
around November 15, 2005.

6. Attached as Exhibit D hereto is a true and correct copy of a document
beating production number MC 00185, which Plaintiff produced in this action on or
around November 15, 2005

7. Attached as Exhibit E hereto is a true and correct copy of a document
bearing production number MC 00219-21, which Plaintiff produced in this action on o1
around November 15, 2005.

8. Attached as Exhibit F hereto is a true and correct copy of a document
bearing production number MC 00248-49, which Plaintiff produced in this action on or
around November 15, 2005.

9. Attached as Exhibit G hereto is a true and correct copy of a document
bearing production number MC 00287-88, which Plaintiff produced in this action on o1
around November 15, 2005

10.  Attached as Exhibit H hereto is a true and correct copy of a document
bearing production number MC 00277, which Plaintiff produced in this action on or
around November 15, 2005.

11.  Attached as Exhibit I hereto is a true and correct copy of a document
bearing production number MC 00278-79, which Plaintiff produced in this action on or

around November 15, 2005.
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12.  Attached as Exhibit J hereto is a true and correct copy of a document
bearing production number MC 00280-81, which Plaintift produced in this action on or
around November 15, 2005,

13.  Attached as Exhibit K hereto are true and correct copies of documents
bearing production number MC 00291 which Plaintiff produced in this action on or
around November 15, 2005.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Dated: New York, New Yoik M ’
May 12, 2006 7 . /Q/
/ / ‘ i
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ind of Serenity”

ttn. Lakes Realty, LLC
{814) 754-5282

Office Hours:
Veekdays 10AM - 5PM
Closed Wednesday
3at - Sun 11AM - 3PM
Evenings & Holidays
by Appointment

Jur Listings
Search For
Homes
Lots & Land
Commercial
Listings
New
Construction

3uyers & Sellers

Buyer/Seller Info
Market Analysis
Dream Home
Finder

.ocal Area

Community
Info/Links

City Overview
Local Phone
Numbers
Weather Report
Newsletter

Relocation

vbout Us

About Us
Qur Agents
Contact Us
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"End of Serenity" _'_copyright

Val McClatchey took this photo from her
home just seconds after the crash of Flight
93 Prints are available only at the office or by
calling Val at Mtn. Lakes Realty,LLC.

CONSUMER NOTICE
"The Real Estate Law requires that | provide you with a written the various business relationshi
choices that you may have with a real estate licensee

Since we are discussing real estate without you having the benefit of the consumer notice, | have
duty to advise you that any information you give me at this time is not considered to be confident
and any information you give me will not be considered confidential unless and until you and I en

into a business relationship

At our first meeting | will provide you with a written consumer notice which explains those busine
relationships and my corresponding duties to you "

Search For Homes | Lots & Land | Commercial Listings | New Construction | Buyer/Seller
Info | Market Analysis | Dream Home Finder | Community Info/Links | City Qverview | Local
Phone Numbers | Weather Report | Newsletter | Schools | Relocation | About Us | Our
Agents | Contact Us | Testimonials | Mortgage Calculator | Mortgage Rates | Real Estate
News | Home | "End of Serenity"

Website design and hosting by iIHOUSE ®

i a

AD545

/i www mtnlakesrealty‘.com/bin/webfz'eal_estate/AR182788/ACIIVATE FRAMES/EXTRA2/Central+:.. = 3/9/2006 -
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Valencia McClatchey

From: "Val McClaichey™ AnTLC

To: . “"Mercanti, Michael” REBAZTED

Sent: Wednesday, August 14, 2002 6:33 AM

Subject:  Re: Flight 93 photo
Good Morning Michael, .

Thank you for requesting the use of the photo. I don't have a "set”
fee due to the different types of use & size that has been used. The fee
varies. If you would tell me how large of space you planned, it would help.
The fees that I have gotten so far have ranged from 250-500+. I'm sure we
can work something out for us both.
I can be reached at work: . REDACTEPr mycellis REQACT ) Home#
ist REBACTE&&erSpm CTEP 3
Thanks,
Val
Val "stooge" McClatchey,Realtor®
COLDWELL BANKER RITA HALVERSON,REAL TOR®
*Independentlﬁ owned and operated®
< REDACTED R
P REDA
WWW, coldwe[f‘lgagger.com RE DA c TED
Phone Fax:: : '
www.somersetparealestate.com - - -
PA CONSUMER NOTICE
http://www.dos.state.pa us/bpoa/LIB/bpoa/20/1 O/recconsnotice.pdf
—-- Original Message —-
From: "Mercanti, Michael" RE DA CTED
To: -
Sent: uesdag,nguDgust 13, 2002 3:54 PM
Subject: Flight 93 photo
> Val, My name is Michael Mercanti and I am the photo editor of the
> Philadelphia Daily News. I would like to reprint your crash photo, one
time
> use only that day, in our 9/11 issue. It is quite an astounding
photograph.
> Please get back to me on the cost and how I can obtain the image. Thanks.
> Michaei Mercanti ( REDAR TEBphoto desk number)
9/18/2005

CONFIDENTIAL

MC 00018
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Editor-in-Chiel Jacquedine Leo

Executive Editors Marcia Rockwood, fzcob Young
Design Director Hanne Lazkso

Washington Bureau Thie§ William P Beaman
Deputy Editer Catherine Romano

Reporting and Research Diractar Deirdee M Casper
Maraging Editor Lawrence Mclntyre

Devetopment Editor Frank Lallt
Ed!tor-at-Large William Schulz
Book Acquisition Edior Eaura Yorke

Assislant Managing Editors Donna G Banks Gary A Sledge
West Coast Editor Meg Grant

Senior Staff Editors Johr Hastings Mimi Joses

Jody k. Rohlena, Elena Seracki

Senior Editors Docis Chong Elinor A. Griffith,
Maurcen Mackey, Edward 5. McFadden Loren Mooney
Associate Editor Linda Roman

Stalf Health Writer Jennifer Braunschweiger

Copy Manager Felicity Buchanan
Copy Editer Cynrhia Dermody
Copy Assistants Susan TenDyke Hale, Cathy Merriz

Reporters Derek Busaen, John Mitcheil, Jaseph K Vetzer
Senior Research Fditors Francs K. Lostys,

Richard S. Sacks, Neena Samuct, Suzanne Stewart
Research Editor Janice Leary

Research Associate Editors Naocy Covency, Sharon Liao

Ast Director Dean Abaremarco

Director of Photography Bill Black

Associale Art Director Victoria Nig?\t';ngalc

Assistant Art Director Julic Litrov

Associate Photo Editor Jeapne M Leslic

Pholo Researcher Linda Carter

Electronic Layout Spectalist Lorcaine L aMonica-Szostak

Magazine Rights Sandrz McCormick Hill {Director),
Lynn Ramage, Reginz Sampogna Tarz Zades

Library Aan DiCesere (Heag Librarian), Susan Doremns
Edwasd Goralski

Editorial Assistants Gerri Bonwra (Executive},

Liz Packer (Executive), Dawn Dambach, Efizabeth Kelly,
Rosc Maulden, Jennifer Rawson Cheryl Rockets
SarzhSafir, Karen Tomells

Contributing Editors Tievor Armbrister, Anita Bartholomew,
Tucker Caclsen, Lisa Daxis, William M FHondryz, Skip
Hollzndsworth, Alexis Jeuer, Hal Karp, Elizabeth Livingston
Marc Myers, Maleolm MeConnell, Petee Michelmore, john
Pekkanen, Mary Roach, Lyna Rosetlini Dake Van Atta
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caders
& Digest

DeWitt Warsact anp Liza Acnesonw Watrace
FOTONDERS

Editorial Systemns Sal Armate PauiCeselio

RD.com Andrew Bein {General Manages),
Michac] Meyerowits {Crezlive Diectory, Dians Joncs Rendall
(Managiog Editor). Glenn Gordon . Christine Many

Production Garry Hansen (Director), Carol Bernhard ,
Michacl Korsak . John Paima

Circulation Dawen Zics {Circutation Director),
Kenneth M. Brown (€realive Dicector), Rence Jordan
{Circulalion Cperations), David Algire (Newsstand Sales}

Advertizing Dom Rossi {Executive Publisher,
Eric Gruscke{Publisher}, Luisa Fairbprne {fssociate Publisher)

Busizess Mlice Bonnic K. Bachar (General iManager).
Srephen W Stmon {CFO), Joan Colasuenrn (Manager)

READER S DIGEST INTERNATIONAL EDITIONS

Editorfal Director Coarad Kicchel

Managing Editor Raimo Moysa

Assistant Managing Editer Howard Dickman
Sapior Staff Editer Janie Conch

European Bureau Chief Robert Low

Asian Articles Editor Mary 5. Aikins

Editorial Assistant Carol Kelly

READER'S DIGEST ASSOCIATION  INC
Chairman, Chief Executive Officer Fhomas C. Ryder

Editer-in-Chief Eric W.8chrier

Senjor Counselior Melvin R. Laird

President. North American BHE Thomas D Gardner
Presidert, Latin America/Asia-Paci{ic Mickacl Brennan
President. Earape Tan K. Marsh '

President Consumer Magazine Marketing John I, Klingel
Chief Financial Oificer MichaclS. Gelizailer

Treasurer William H Magll

Investor Refations Richard Clark

Genersl Counsef Michacl A Brizel

Carporate Secretary Clilord H.R DuPree

Strategic Acquisitions & Allfiances Roberc E Raymond
Global SHE Publisking Perer | Davenpore

Global Operations Albert L. Porruzza

Chief Information Officer Jeffrey 5 Spar

Human Resonrces Gary §. Rich

Global Strategy & New Business Elizabeth G Chambers

Tha Digest is published in 48 editions
iny 15 l2nguages . in Briife on cassette and
ir a Large Print for Easier Reading
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Case 3:05-cv-00145-TFM

compiled by Perry Stambaugh
Editor

Satellite TV Merger
Could Harm Rural Areas

Bhe acquisition of Hughes Elec-
tromics Corporatdon's DIRECTV
service by chief rival EchoSsar
Commurnications (DISH Network)
eould hzve a devastating impact on
rural consumers who depend on
satellites 1o receive 1V signalsin a
clear, quality fashion. So declares Stan
Kozlowsld, seniorvice presidentof sales
and marketing for the National Rural
Telecormmunications Cooperative
{(NRTC} NRIC distributes DIRECTV
(small dish direct broadcast) and
Rural IV {large dish C-band) sateilite
programming to 1 .45 million rural
subscribers.

oto Benefits

Document 21-3

PR

BERIEFS

[+

‘The regulatory approval
process of this merger will
focus in large measure on
rural areas not served by
cable TV,” Kozlowski notes “While the
union of these direct broadcast satel-
lite gianis could for the first ime offer
real competition to cable, it could also
create a monopaoly that ignores rural
interests’

Kozlowski relates that the merger is
likely to hit rural households in the
pocketbook by forcing half to pur-
chase new settop boxes — DIRECTV
and the DISH Network use different
technologies. In addition, he says that

Filed 05/15/2006

merger worries go beyond video and
o ‘the chilling effectinmight have on
viher competitive satellite offerings
noiably high&p_eec[ Internet access.’
Right now there arc 35 million
homes without cable or digital sub-
scriber line optons forrecehing broad-
band services like high-speed Intewnes ”
he pointsout These are rural con-
sumers. Satellite offers them the best
way (0 gaIn instantaccess to the world .~

The merger of the two direct broad-
cast satellite carriers must first clear
the U 5. Justice Department and the
Federal Commumications Comumission.
Pennsylvania Attoimey General Mike
Fisher (R} has taken the point for state
attorneys general in reviewing thisissue.
NRTC is working with electric cooper-
atives 1o develop an appropriate leg-
islative response.

“The deal wilt bear a heavy burden
of proofbecauseitsignificantly reduces
competition in an already concentrat-
ed market,” Kozlowski states

Approximately 375,000 Pennsylva-
nia househelds subscribe to satellite TV,

Page 20 of 23
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THE VIEW FROM SHANKSVILLE

: - e e S . i P -

) ’ xh & H R Es CE B ? @ %5, _ 2% @ g
the Manhattan subways with suburban %% ? % ) 4?%?%% é%ggﬁé & g@
cormrmnuter raif systems. [t will also probably L e T _ "
re-estzblish several cily streets that were 'ou would have to leave thecountry © | protected by Shanksville’s residents, who

to find a place furtherin spirit - " eight months after the crashare still
| from downtown Manhattan than finding shradsof airplane in their

covered over by the much despised “su-

pErﬁifitofic\iﬁfiﬁigii 1; I;‘Z:he mide Shanksville, Pa., thesurathamlet - backyards. “We s2ethis as ourcaliing, to- -
. . X where United Aitlines Flight 93 erashed miake sure this final resting place is well
century arrogance of arc?ntects, says archi- . onSept 14, Itisatown with nostoplights - Kept,” says Kim Friedline, who hascut -
tect David Childs of Skidmore, Owings & BRI W IRE RS - back her hours atthe countircourthouse
Merrill “What they did to lower Manhattan . 245 rasidents—244.5 of them white- tostand sentry at the site severaldays a
was an act of vandalism just as complete as whoattend thres lively churchesandare  week. “The famifies can'tbe hefe every
Sept. 11”7 Childs, 2 well-regarded Hgure in embamassingly nicetostrangers.The . day, butwe can." }
the architectyral world, has been commis- closest Starbucksisatwo-hourdrive, ©° ° Plapsforamore permanent

Yetcn any glvenday, asteadystream  memorialare beginning to take shape,
ofcarsfind theirwaythere. Onweekends, = andasinNew York City, passionsare
morethan 1,000 visitors may showupto’ running high. Seven landowners share

sioned by Larry Silverstein, the developer, to
draw up proposals for the Trade Center site

The l;:m ﬁ“ﬁ’?nwﬂ?@ LM Dg . of course taok atthe fittle town thattaughtusthatne - the 400-acre site, which was long ago
L e Sl [laceisbeyondtemorismsreach. They - Strip-miined for coal. In March abill was
How their e"‘?“f"a] plans will be reconciled comefrom every state in the union, introduced in Congress to designate It 2
with Silverstein’s remains to be seen. Butfor climbing o the crestor Skyiine Roadtosee  hationat memortal, wivich would bring 2
now the project has Childs thinking big. whattemains of the nowlegendaryFlight  muchneededinfusion of fundstothe
Granting that very tall skyserapersare out of 93:absolutely nothing. Withthecraterlong  community. A formal planning committee
fashion these days, isn't there still an im- agofilledin, theycan only gaze outon: wiltbe named fn the next fewmonths.,
pulse, he asks, to see something 1all and tri- arollingficldthat : The announcement
umphant at the site? So what about, say, a protrudes like abald car'tcome soon
70-story offica lower with a seulptural stee] spotframa‘groveof enough forthe Iaca_ls,
Jattice at the top that elimbs to the 110-sto hemlocks, “The horror whofind the whole

: P that cumbs to story ftheeventand the process maddaningly
height of the original Twin Towers? And N i

ght ¢ 4 ! 57 4 . beautyoftheplaceare b bureaucratic,
what if it becomes more delicate as it rises, sostark,”saysEdward o : Meanwhile, 2
suggesting spirits released into the sky? Linenthal, the authorof i garlshnessis

Then again, where will you find a devel- The Unfinished ; % sweepingintotown.
oper willing to pay for 46 stories of unprof- Bombing: Oklzhoma % Flight 93 trinkets
itable frosting on his cake? Great architec- City inAmetican . re popping up

" Memory, whovisited everywhere, including
Shanksvillein December, “itreminds meof  ida's Country Store onMain Street, and -
theextermination sites the Nazis builtin visitors talk of touring the nation's

ture requires a great client, one who is
committed to excellence in the design, even
when other factors, JTike cost or conve-

p stand in th D . such magnificently beautiful forests.” “disaster cirouit"—ground zero, the
TUENCe, stanc in the way. Loes anyone in - The pilgrimsto Shanksvillestillexude  Pentagon, Oklahoma City ard Columbine,
this process have the willingness—and the TSN patriotism thatswaptthe - . The families of victims consider
authority—to assume that role? Stay tuned. U.S.immediately afterSept. 21,03~~~ Shanksville fifét 34d farémost 4 mass

Childs has already completed much of § redenit aftemoon, 150 membersof Rotary  ~ grave. When they speak of thie site's
the design work on 7 Werld Trade Center, RN oo sl eyt e I L e et ) Arlington or
the other office tower that caught fire and flags, descended onthesiteintirestour  Gettysburg; otherswanttheirown
later collapsed on Sept. 11. Excavation on buges. The Rev. Duane Slade pald homage  private place to moum, Butto most, a

tothepassengerswhowentdownfighting:.  memarial conveys a measure of finality
“We mustrscognizethosewhodiedto - thatisstilltoo muchto bear, “The shock
sava our country from even greater loss,” keeps me livingin perpetuat
higintoned, before leading the crawd ina ‘rawness,” says Kimi Beaven,
rendition of God Bless America. whose husband Afan

The Rotarians then solemnly affixed - perished on Flight 83.
silk tulipsto the chain-link fence thathas  “As much as Ewoild
hecomea thriving impromptu memorial. love to put my heart
Well-wishers have ieft everythingfrom and mind around my
origamicranes to g United Aitlines husband's final resting
uniform. The offerings arefi f‘eree!y " ‘place, § would far rather just -

letit be the peaceful place that it

ER] AND MO At the site of thecrash - is;justletit be unti! I'mreadyto

above, visitors pile up mementos - honor him." —By Jodie Morse

that site began last week. Unlike the Twin
Towers, that structure was built by Silver-

- stein, so he had a freer hand to begin con-
struction there. But he and Childs have ad-
justed the design in important ways in
zesponse to concerns from the other players
Silverstein has never been known as a
patron of architecture: 7 World Trade Cen-
ter was one of the uglier buildings in lower
Manhattan, which is saying something. But
this is a historic undertaldng; it brings out
the visionary in everybedy. And at age 71,
Stverstein kmows what the word legacy
means—or what it might mean “I want this
to be a Hmeless development,” he S3YS.
Then again, who doesn’t? Al that we need
now to achieve real greatness—to produce
something that dees honor to the people
who died there, to the people who loved
* them and to all the rest of us—is for every-
ongto live up to those sentiments. o

TIMOTHY HEDEL FOR TIME; INSET: VALENCIA MCELATGHEY
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