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MEMORANDUM OPINION

I Introduction

Before the Court are three Motions for Summary Judgment filed by Defendant and
Third-Party Plaintiff Whiting Door Manufacturing Corp. (ECF No 69), Defendant-
Crossclaimant C & S Wholesale Grocers, Inc. (ECF No. 78), and Third-Party Defendant
and Crossclaim-Defendant Mobile Trailer Maintenance, LLC (ECF No. 80). These motions
are fully briefed (see ECF Nos. 70, 79, 81, 90, 91, 92) and are ripe for disposition.

Also before the Court are two Motions in Limine filed by Defendants Whiting Door
Manufacturing Corp., C & S Wholesale Grocers, and Mobile Trailer Maintenance, LLC.
(See ECF Nos. 72, 75, 77, 84, 85.) These motions are fully briefed (see ECF Nos. 73, 76, 87,

94) and are ripe for disposition.



This is a personal-injury lawsuit arising from injuries that Plaintiff Thomas W.
Hook sustained while employed as a truck driver. (ECF No. 82 {1; ECF No.88 Y1) Mr.
Hook was injured when the pull strap on the trailer’s rear rolling door detached, causing
Mr. Hook to fall from the trailer’s rear entrance to the ground and sustain injuries. (ECF
No. 70 at 1; ECF No. 82 11 18-20.)

Mr. Hook and his wife, Patti (collectively “Plaintiff”),! filed this lawsuit against the
trailer door’s manufacturer —Whiting Door Manufacturing Corp. (“Whiting Door”)—and
the trailer’s owner—C & S Wholesale Grocers, Inc. (“C & S Grocers”). (See ECF No. 1.)
Whiting Door and C & S Grocers then filed third-party claims against the company that
replaced and maintained the strap on the trailer door—Mobile Trailer Maintenance, LLC
("MTM”). (ECF No. 82 1 14.)

IL. Jurisdiction and Venue

The Court has subject-matter jurisdiction over the claims, third-party claims, and
crossclaims in this case under 28 US.C. § 1332(a)(1) because it involves citizens of
different states and the amount in controversy exceeds $75,000. Mr. and Mrs. Hook are
residents of Clarion, Pennsylvania. (ECF No. 1 { 1.) Whiting Door is a New York
corporation with its principal place of business in New York. (Id. 12.) C & S Grocers is a
New Hampshire corporation with its principal place of business in New Hampshire.

(ECF No. 39 1 3.)

! While the Court recognizes that Mr. Hook and his wife filed this lawsuit, the Court collectively
refers to Mr. and Mrs. Hook as “Plaintiff” or “Mr. Hook” throughout. The Court uses Mrs. Hook’s
name when she is specifically referred to.
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MTM is a Maryland limited liability company with a principal place of business in
Maryland. (ECF No. 44 1 3.) MTM'’s sole member, Rob Garrity, is a resident of Garnet
Valley, Pennsylvania. (ECF No. 50 | 4.) The Court has subject-matter jurisdiction over
the claims Whiting Door and C & S Grocers bring against MTM under 28 U.S.C. § 1367
because these claims arise from the same transaction and occurrence as Mr. Hook'’s claims
against Whiting Door and C & S Grocers.

Because a substantial part of the events giving rise to the claims in this case
occurred in the Western District of Pennsylvania, venue is proper in this district under 28
U.S.C. §1391(b)(2).

III.  Procedural History

Mr. Hook and his wife filed this lawsuit on October 30, 2015. (ECF No. 1.) Mr.
Hook brings products-liability claims against Whiting Door under negligence (Count I)
and strict liability (Count II) theories and a negligence claim against C & S Grocers (Count
I). (Id.) Mrs. Hook brings loss of consortium claims against both Whiting Door (Count
IV) and C & S grocers (Count V). (Id.) Whiting Door then filed a third-party complaint
against MTM for contribution and indemnification. (ECF No. 44.) Similarly, C & S
Grocers filed an amended answer to assert a crossclaim against MTM. (ECF No. 57.)

On July 6, 2016, the Court entered an Order granting Defendants’” Motion to
Dismiss, in which the Court dismissed Mr. Hook’s claims for punitive damages. (ECF No.
26.) Then, from July 2016 until early 2018, the parties engaged in discovery. (See ECF Nos.

52, 60, 61, 62.)



During discovery, Mr. Hook retained two experts to offer opinion testimony on the
incident that led to his injuries. First, Mr. Hook retained David Kassekert, P.E., to offer
opinions on the design of the trailer door’s strap attachment and potential alternative
designs. (See ECF No. 71 {] 64-77.) Second, Mr. Hook retained biomechanical engineer
Al Vangura, Jr. to offer opinions regarding the detachment of the strap and the events that
could have led to Mr. Hook’s injuries. (See id. 9 78-93.)

Whiting Door, C & S Grocers, and MTM filed Motions in Limine to exclude the
testimony of Mr. Hook’s experts, David W. Kassekert, P.E. (“Kassekert”) and Albert
Vangura, Jr. (“Vangura”).? (See ECF Nos. 72,73, 75,76, 77, 84, 85.)

On August 31, 2018, C & S Grocers, Whiting Door, and MTM filed separate
Motions for Summary Judgment, Briefs in Support, and Concise Statements of Material
Facts. (ECF Nos. 69-71, 78-79, 80-82.) On October 1, 2018, Mr. Hook filed responses. (See
88-96.) Accordingly, these Motions are ripe for disposition.

IV.  Factual History
The following facts are undisputed unless otherwise noted.?> The Court includes

additional material facts in other sections of this opinion where necessary.

2 The Motions in Limine were filed by Whiting Door and C & S Grocers, respectively. On the
Motion in Limine filed by Whiting Door (ECF No. 75), C & S Grocers joined in the Motion. (See ECF
No. 84.) Similarly, on the Motion in Limine filed by C & S Grocers (ECF No. 72), MTM and Whiting
Door joined in the Motion. (ECF Nos. 77, 85.)

3 The Court derives these facts from a combination of the Joint Concise Statement of Undisputed
Material Facts of Defendants Whiting Door and C & S Grocers (ECF No. 71), MTM’s Concise
Statement of Undisputed Material Facts in Support of Motion for Summary Judgment (ECF No.
82), and Mr. Hook’s Response and Counterstatements to the Concise Statement of Material Fact by
Whiting and C & S (ECF No. 88) and MTM (ECF No. 89).
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Mr. Hook was employed as a truck driver by Ruan Logistics Corporation
(“Ruan”). He drove a tractor trailer and made deliveries to grocery stores in the states
surrounding Pennsylvania. (ECF No. 82 ] 1-2; ECF No. 89 11 1-2.)

A. The Trailer Door and Door Strap

During his employment at Ruan, Mr. Hook hauled a 53-foot-long enclosed trailer
(the “Trailer”) equipped with a rear rolling door. (ECF No. 82  3; ECF No. 89 { 3.)

Rear-rolling trailer doors are comprised of several panels connected by hinges,
which are attached to a counterbalance system that allows the door to open and close by
sliding upwards and downwards. (ECF No. 82 ] 4; ECF No. 89 { 4; ECF No. 71 { 3; ECF
No. 88 1 3.)

A pull strap is attached to the bottom panel of the rolling door. (ECF No. 82 { 5;
ECF No. 89 { 5; ECF No. 71 1 5; ECF No. 88 15.) To close the rolling door, the operator is
to pull downwards on the strap, pulling the door down approximately six inches to two
feet, until the operator is able to grab the metal handle attached to the bottom panel of the
door. (ECF No. 821 7; ECF No. 89 {7, ECF No.71 11; ECF No. 88 { 11.)

On the bottom door panel of the Trailer’s rolling door, there is a label that states:

WARNING: 1. Use strap to pull door down until you can reach grab

handle. Close door with grab handle; 2. Check strap and cable daily for

fraying; 3. Do not pull on worn or damaged strip; 4. Do not close door on

strap; 5. Latch “lock” handle open before lifting door; 6. Do not stand

under door when it is moving; [and] 6. Do not move vehicle with door

open.

(ECF No. 82 1 9; ECF No. 89 1 9; ECF No. 71 { 13; ECF No. 88 ] 13.)



Ruan specifically trained Mr. Hook to keep his hands on the metal trailer door’s
grab handle and metal latch—and not the pull strap—when closing the Trailer’s door.
(ECF No. 82 112; ECF No. 89 1 12; ECF No. 71 19 15-16; ECF No. 88 1] 15-16.)

Whiting Door manufactured the Trailer’s door. (ECF No. 82 { 13; ECF No. 89 | 13;
ECF No. 71  2; ECF No. 88 { 2.) The door that Whiting Door manufactured was affixed
to the Trailer —number 51104128 —which was owned by C & S Grocers. (ECF No. 82 { 13;
ECF No. 89 ] 13; ECF No. 71 1 17; ECF No. 88 117.) C & S Grocers routinely hired third-
party servicing companies to perform service and maintenance on the Trailer and its
component parts. (ECF No. 71 ] 20; ECF No. 88 ] 20.)

On September 27, 2013, MTM replaced the Trailer’s pull strap. (ECF No. 82 ] 14;
ECF No. 89 ] 14; ECF No. 71 { 21; ECF No. 88 { 21.) There is no evidence that other
repairs were made to the Trailer’s pull strap at any other time. (ECF No. 71 { 24; ECF No.
88 q 24.)

B. The November 4, 2013 Accident

On November 4, 2013, Mr. Hook hauled the Trailer from Dubois, Pennsylvania to

New York to make deliveries at three grocery stores. (ECF No. 71 { 28; ECF No. 88 1 28.)

4 This fact is partially disputed. Whiting Door, C & S Grocers, and MTM maintain that MTM
replaced the strap on the trailer door during routine maintenance because the strap was ripped or
torn, as indicated on an invoice and repair order that an MTM technician created. (ECF No. 82 {
14; ECF No. 71 9 21.) Mr. Hook admits that an invoice and repair order state that the strap was
repaired because it was torn. (ECF No. 89 ] 14; ECF No. 88  21.) However, Mr. Hook maintains
that the technician who replaced the strap generated an invoice and repair order using a drop-
down menu on a computer with limited options. (Id.) Mr. Hook argues that the exact reason for
the repair is unclear because the technician who made this repair could not be located. (Id.)
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Mr. Hook made the first two deliveries without any issues or problems regarding the
Trailer’s door.> (ECF No. 82 q 17; ECF No. 89 { 17; ECF No. 71 { 30; ECF No. 88 1 30.)

Mr. Hook'’s third and final delivery was to Maxwell’s Food Store in Auburn, New
York. (ECF No. 82 { 18; ECF No. 89 q 18; ECF No. 71 { 32; ECF No. 88  32.) Mr. Hook
unloaded groceries at Maxwell’s Food Store and completed the delivery. (ECF No. 82 |
19; ECF No. 89 1 19; ECF No. 71 ] 33; ECF No. 88 { 33.) Mr. Hook secured empty pallets
in the Trailer and walked towards the end of the Trailer. (ECF No. 82 q 20; ECF No. 89
21; ECF No. 71 1 34; ECF No. 88 { 34.) Mr. Hook has no memory of what occurred after
he walked to the end of the Trailer. (ECF No. 82 q 21; ECF No. 89 1 21; ECF No. 71 1 34;
ECF No. 88 ] 34.)

Mr. Hook’s next memory is his waking up in the hospital. (ECF No. 82 { 22; ECF
No. 89 { 22; ECF No. 71 1 36; ECF No. 88 { 36.) When Mr. Hook did not go into
Maxwell’s Food Store to fill out the delivery paperwork, the store’s owner, Mr. Maxwell,
went outside and found Mr. Hook standing on the ground and leaning against the trailer.
(ECF No. 71 q 43; ECF No. 88 ] 43.)

Mr. Maxwell found Mr. Hook in a “dazed condition” with dirt and leaves on the
back of his jacket. (ECF No. 71 { 44; ECF No. 88 { 44.) Mr. Maxwell also observed scrapes
on the back of Mr. Hook’s head. (ECF No. 71 ] 48; ECF No. 88 ] 48.) The strap from the

Trailer’s door was either on the ground or in Mr. Hook’s hand. (ECF No. 82 q 31; ECF No.

5 This fact is disputed. Mr. Hook maintains that that he does not remember whether he had trouble
with the Trailer’s door strap because he has amnesia regarding the events of November 4, 2013.

(ECF No. 82 4 17; ECF No. 88 1 30.)
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89 1 31; ECF No. 71 q 45; ECF No. 88 | 45.) When Mr. Maxwell found Mr. Hook, the
Trailer’s door was nearly closed —there was an opening of four or five inches between the
Trailer’s door and the bottom of the Trailer. (ECF No. 82 { 33; ECF No. 89 { 33; ECF No.
71 147; ECF No. 88 1 47.)

Mr. Hook did not know what occurred and asked Mr. Maxwell what happened.
(ECF No. 71 {q 46-49; ECF No. 88 1 46-49.) Mr. Hook was hospitalized and sustained
injuries from this incident. (ECF No. 82 ] 24-26; ECF No. 89 ] 24-26.) However,
nobody witnessed Mr. Hook sustain his injuries. (ECF No. 82 9 36-40; ECF No. 89 {{ 36-
40.) In his deposition, Mr. Hook stated that “[n]Jobody knows what caused his injuries.”
(ECF No. 82 1 39; ECF No. 89 ] 39.)

Mr. Hook’s friend and co-worker took a picture of the strap that was allegedly
attached to the Trailer’s door on November 4, 2013.¢ (ECF No. 71 { 58; ECF No. 88 ] 58.)
At some point, the detached strap was lost. As of August 2018, the location of the
detached strap is unknown and it has not been available to the parties for inspection.
(ECF No. 71 19 46, 60; ECF No. 88 11 46, 60.)

C. The Expert Testimony of David Kassekert, P.E.

Kassekert is a mechanical engineer employed by Keystone Engineering
Consultants, Inc. (See ECF No. 75-2.) Hook retained Kassekert to provide an opinion on

the safety of the design of the strap attached to the Trailer’s door.

¢ Plaintiff denies this allegation, stating that “[t]he strap was detached.” (See ECF No. 88 { 58.)
However, it appears that Plaintiff misunderstood the allegation in the Concise Statement of
Material Facts of C & S Grocers and Whiting Door, which merely states that Mr. Hook’s co-worker
took a photo of the detached strap. (See ECF No. 71 { 58.) Accordingly, the Court will treat this
fact as undisputed.
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Kassekert examined the design of the door strap and offered opinions on safer
alternative designs. Kassekert noted that there are two holes in the Trailer’s metal door
where the strap attaches to it. (Id. at 2.) According to the deposition testimony of one of
Mr. Hook's co-workers, Mr. Hosey, the holes in the Trailer’s metal door were “elongated”
and “abnormally bent,” which led Mr. Hosey to speculate that “[i]t looks like . . . a rivet
had actually pulled out of [the holes], bending the metal.” (Id.) Kassekert also referred to
a spreadsheet that showed “a very large number of repairs to trailers to replace missing
and torn pull straps.” (Id. at 3.)

With this information, Kassekert concluded that the door strap’s rivet-based
design is unsafe for daily use. (Id.) However, Kassekert does not elaborate on this
opinion or explain the safety standards upon which it is based.

Kassekert then considered possible alternative designs for the Trailer’s door strap.
Kassekert’s report states that a better design for the strap attachment would be “to drill
two holes all the way through the door and insert[] a 1/4” diameter bolt . . . through the
door” and use washers and a locking nut to decrease pressure on the door. (Id.)
Kassekert states that this method of attaching the strap would be more effective than the
rivet-based design used on the Trailer. (Id. at 4.)

Kassekert further states that using bolts would be simple, easy, and a cheaper way
to repair the strap attachment after the strap has been pulled off the door. (Id. at 3-4.) He
states that the current design makes the door strap impossible to fix. Kassekert notes that

after the strap and attached rivets are pulled through the Trailer’s aluminum door once,
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the distortion of the drill holes “makes a firm and permanent connection using new rivets
impossible.” (Id.) Kassekert states that a design using a bolt and washers would be a
safer and more effective alternative method. (Id.)
In his expert report, Kassekert concluded that:
(1) The design of the Whiting door is defective in that the method
that is used to attach the pull down strap is not adequate for daily

use,;

(2) A better design would be to use bolts to attach steel “buckle” and
strap to the door, as is described above;

(3) Because of the large number of trailers that were requiring repairs
to replace missing and torn straps should have alerted C & S to
the fact that the method that was being used to reattach the failed

straps was unsafe; and

(4) C & S should have revised their repair procedure to provide a safe
and permanent connection for the replaced straps.

(Id. at 5.)

D. The Expert Testimony of Albert Vangura, Jr.

Vangura is a biomechanical engineer employed by Keystone Engineering
Consultants, Inc. (ECF No. 72-2.) Hook retained Vangura to offer biomechanical-based
opinions on how Mr. Hook fell from the Trailer.

Vangura used Mr. Hook’s injuries and the procedure for closing the Trailer’s door
as a basis for his opinions on how Mr. Hook sustained injuries. Vangura calculated the
force that Mr. Hook must have exerted on the door strap to pull down the Trailer’s door.
(Id. at 2.) Vangura also calculated the force required to cause Mr. Hook’s injuries—namely

a concussion and T12 anterior wedge fracture with mild superior endplate deformity. (Id.
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at 1, 3-4.) Vangura based this calculation on Mr. Hook’s weight, the height of the Trailer,
and the velocity necessary to cause the types of injuries that Mr. Hook sustained. (Id. at
5.)

Vangura generally concludes that based on Mr. Hook’s testimony on his procedure
for closing the trailer door and the injuries he sustained, Mr. Hook “was using his right
hand to pull the sliding door strap while rotating clockwise to face the door and
beginning to reach for the handle with his left hand when . . . the strap abruptly
dislodged],]” causing him to fall backwards from the Trailer onto ground. (ld. at5.)

Vangura also concluded that “[t]he failure of the strap to remain attached to the
sliding door is a proximate cause of this incident” and that “[h]ad the strap remained
attached to the sliding door, Hook would not have lost his balance causing him to fall to
the ground.” (Id. at6.)

V. Legal Standard

A. Motions for Summary Judgment

“The court shall grant summary judgment if the movant shows there is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter of law.”
FED. R. CIv. P. 56(a); Melrose, Inc. v. Pittsburgh, 613 F.3d 380, 387 (3d Cir. 2010)
(quoting Ruehl v. Viacom, Inc., 500 F.3d 375, 380 n.6 (3d Cir. 2007)); see also Celotex Corp. v.
Catrett, 477 U.S. 317, 322 (1986). Issues of fact are genuine “if the evidence is such that a
reasonable jury could return a verdict for the nonmoving party.” Anderson v. Liberty

Lobby, Inc., 477 U.S. 242, 248 (1986); see also McGreevy v. Stroup, 413 F.3d 359, 363 (3d Cir.
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2005). Material facts are those that will affect the outcome of the trial under governing
law. Anderson, 477 U.S. at 248. The court’s role is “not to weigh the evidence or to
determine the truth of the matter, but only to determine whether the evidence of record is
such that a reasonable jury could return a verdict for the nonmoving party.” Am. Eagle
Outfitters v. Lyle & Scott Ltd., 584 F.3d 575, 581 (3d Cir. 2009). “In making this
determination, ‘a court must view the facts in the light most favorable to the nonmoving
party and draw all inferences in that party’s favor.”” Farrell v. Planters Lifesavers Co., 206
F.3d 271, 278 (3d Cir. 2000) (quoting Armbruster v. Unisys Corp., 32 F.3d 768, 777 (3d Cir.
1994)).

The moving party bears the initial responsibility of stating the basis for its motion
and identifying those portions of the record that demonstrate the absence of a genuine
issue of material fact. Celotex, 477 U.S. at 323. If the moving party meets this burden, the
party opposing summary judgment “may not rest upon the mere allegations or denials”
of the pleading, but “must set forth specific facts showing that there is a genuine issue for
trial.” Saldana v. Kmart Corp., 260 F.3d 228, 232 (3d Cir. 2001) (quoting Matsushita Elec.
Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 n.11 (1986)). “For an issue to be genuine,
the nonmovant needs to supply more than a scintilla of evidence in support of its
position—there must be sufficient evidence (not mere allegations) for a reasonable jury to
find for the nonmovant.” Coolspring Stone Supply v. Am. States Life Ins. Co., 10 F.3d 144,

148 (3d Cir. 1993); see also Podobnik v. U.S. Postal Serv., 409 F.3d 584, 594 (3d Cir. 2005)
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(noting that a party opposing summary judgment “must present more than just bare
assertions, conclusory allegations or suspicions to show the existence of a genuine issue”).

B. Motions in Limine

“[A] motion in limine is a pretrial motion which requests that the Court prohibit
opposing counsel from referring to or offering evidence on matters prejudicial to the
moving party.” Smith v. Allstate Ins. Co., 912 F. Supp. 2d 242, 246 (W.D. Pa. 2012) (Gibson,
J.); Emcore Corp. v. Optium Corp., No. 7-326, 2009 WL 3381809, at *1 (W.D. Pa. Oct. 16,
2009). Motions in limine narrow the evidentiary issues for trial and eliminate unnecessary
trial interruptions. Smith, 912 F. Supp. 2d at 246 (quoting Bradley v. Pittsburgh Bd. of Educ.,
913 F.2d 1064, 1069 (3d Cir. 1990)).

A court may exercise its discretion and decide to rule on motions in limine on
evidentiary issues in appropriate cases. In re Japanese Elec. Pros. Antitrust Litig., 723 F.2d
238, 260 (3d Cir. 1983). “[A] trial court should exclude evidence on a motion in limine only
when the evidence is clearly inadmissible on all potential grounds.”  Crestwood
Membranes, Inc. v. Constant Servs., Inc., No. 3:15-cv-537, 2018 WL 490547, at *1 (M.D. Pa.

Jan. 19, 2018).
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VI Discussion

A, Motions in Limine to Exclude the Testimony and Reports of Plaintiff’s
Experts

1. Expert Testimony is Necessary in this Case

As a preliminary matter, the Court must determine whether expert testimony is
necessary for Mr. Hook to establish his claims.” The Third Circuit has explained that:

expert evidence is not necessary . . . if all the primary facts can be

accurately and intelligibly described to the jury, and if they, as [persons]

of common understanding, are as capable of comprehending the primary

facts and of drawing correct conclusions from them as are witnesses

possessed of special or peculiar training of the subject under

investigation.
Oddi v. Ford Motor Co., 234 F.3d 136, 159 (3d Cir. 2000) (quoting Padillas v. Stork-Gamco,
Inc., 186 F.3d 412, 415-16 (3d Cir. 1999)).

“A corollary to this principle is the notion that expert testimony is generally
required in products liability cases where a defect is alleged, unless the issues are 'simple’
and ‘within the range of comprehension of the average juror.”” Westfield Ins. v. Detroit
Diesel Corp., No. 3:10-cv-100, 2012 WL 1611311, at *4 (W.D. Pa. May 8, 2012) (Gibson, ].)
(quoting Oddi, 234 F.3d at 159); see also McCracken v. Ford Motor Co., 392 F. App’x 1, 3 (3d
Cir. 2010). But where the issues in a products liability case are highly technical, expert
testimony is necessary to assist the jury in understanding the claims. McCracken, 392 F.

App’x at 3; Marino v. Maytag Corp., No. 02-2085, 2005 WL 2403638, *3 (W.D. Pa. Sept. 29,

2005). However, at the summary judgment stage, it may be “premature to rule out that

7 The parties’ briefs do not address whether expert testimony is necessary in this case.
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testimony and pictures may enable the jury to clearly see [how the product works] and
the manner of its use, rendering expert testimony unnecessary.” Padillas, 186 F.3d at 416.

The facts of this case fall somewhere between the facts in Padillas and Oddi—
cases where the Third Circuit reached opposite conclusions on the necessity of expert
testimony. In Padillas, the Third Circuit held that expert testimony was not necessary to
assist the jury in determining that a chicken cutter with exposed blades was defectively
designed because the cutter’s design was so obviously dangerous. Id. In Oddi, on the
other hand, the Third Circuit held that expert testimony was necessary to assist the jury
in understanding whether the design of the floorboards and front bumper of a truck was
defective and whether it caused the plaintiff-driver’s injuries. 234 F.3d at 159.

Here, the Court finds that Mr. Hook must support his claims—that the Trailer
door’s defective strap caused him to fall and sustain injuries —with expert testimony. At
first glance, the issues in this case seem simple enough for the jury to understand without
the assistance of expert testimony. On a simple level, the jury could infer that the
defective strap caused Mr. Hook to fall and sustain injuries because the strap on the
Trailer door was detached after Mr. Hook fell. However, this inference is insufficient to
prove causation in this case. Mr. Hook must present expert testimony to prove key
aspects of his claims.

First, Mr. Hook must introduce evidence showing that the strap detached because
it was defective, and that the detachment of the strap caused Mr. Hook to fall. Because

nobody witnessed the accident, Mr. Hook must establish causation through expert
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testimony. He must also present evidence to rule out other factors—namely Mr. Hook’s
misuse of the strap —that could have caused the accident.

Second, Mr. Hook must show that a safer alternative design for the strap was
feasible to prevail on his design defect products liability claim. To make these
determinations, the jury must rely on technical expert testimony on engineering, physics,
mechanics, and design. Accordingly, the Court finds that expert testimony is necessary in
this case.

2. Rule 702—The Admissibility of Expert Testimony

“Under the Federal Rules of Evidence, a trial judge acts as a ‘gatekeeper’ to ensure
that “any and all expert testimony or evidence is not only relevant, but also reliable.””
Pineda v. Ford Motor Co., 520 F.3d 237, 244 (3d Cir. 2008) (citing Kannankeril v. Terminex Int’l,
Inc.,, 128 F.3d 802, 806 (3d Cir. 1997)). Therefore, when a party seeks to admit expert
testimony, the Court must make a preliminary determination that the requirements of
Federal Rule of Evidence 702 have been met. Magistrini v. One Hour Martinizing Dry
Cleaning, 68 F. App’x 356, 356 (3d Cir. 2003) (citing Daubert v. Merrell Dow Pharm., Inc., 509
U.S. 579, 592 (1993)).

Under Federal Rule of Evidence 702:

a witness who is qualified as an expert by knowledge, skill, experience,

training, or education may testify in the form of an opinion or otherwise

if: (a) the expert’s scientific, technical, or other specialized knowledge will

help the trier of fact to understand the evidence or to determine a fact in

issue; (b) the testimony is based on sufficient facts or data; (c) the

testimony is the product of reliable principles and methods; and (d) the

expert has reliably applied the principles and methods to the facts of the
case.
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FED. R. EVID. 702(a); see also United States v. Walker, 657 F.3d 160, 175 (3d Cir. 2011).

The Third Circuit has interpreted Rule 702 as having three major requirements.
Yoder v. Sportsman’s Guide, Inc., No 2:14-cv-937, 2015 WL 7009547, at *6 (W.D. Pa. Nov. 12,
2015) (citing Pineda, 520 F.3d at 244; Kannankeril, 128 F.3d at 806). First, the proffered
witness must be qualified as an expert. Pineda, 520 F.3d at 244. Second, the expert must
testify about matters requiring scientific, technical, or specialized knowledge and base his
or her opinions on reliable processes and techniques. Id.; In re Paoli R.R. Yard Litig., 35 F.3d
717,742 (3d Cir. 1994). Third, the expert’s testimony must assist the trier of fact. Pineda,
520 F.3d at 244.

First, the qualification prong “requires that the witness possess specialized
expertise.” Id. (citing Schneider ex rel. Estate of Schneider v. Fried, 320 F.3d 396, 404 (3d Cir.
2003)); Daubert, 509 U.S. at 592-93. The Third Circuit has interpreted this requirement
liberally. Id. (citing Paoli, 35 F.3d at 741). Here, the qualifications of Kassekert and
Vangura are not in question.

“The second requirement is that of reliability.” Meadows v. Anchor Longwall &
Rebuild, Inc., 306 F. App’'x 781, 788 (3d Cir. 2009) (citing Daubert, 509 U.S. at 589). The
Third Circuit has identified several factors for courts to consider in making the reliability
determination:

(1) whether a method consists of a testable hypothesis; (2) whether the

method has been subject to peer review; (3) the known or potential rate

of error; (4) the existence and maintenance of standards controlling

the technique’s operation; (5) whether the method is generally acceptable;
(6) the relationship of the technique to methods which have been
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established to be reliable; (7) the qualifications of the expert witness

testifying based on the methodology; and (8) the non-judicial uses to

which the method has been put.

Id. (citing Paoli, 35 F.3d at 742 n.8).

The reliability inquiry is flexible, and the relevance of each factor depends on the
nature of the issues and the subject of the testimony. Kuhmo Tire Co. v. Carmichael, 526 U.S.
137, 150 (1999). The reliability inquiry is designed “to make certain that an expert,
whether basing testimony upon professional studies or personal experience, employs in
the courtroom the same level of intellectual rigor that characterizes the practice of an
expert in the relevant field.” Id. at 152. “The analysis of the conclusions themselves is for
the trier of fact when the expert is subject to cross-examination.” In re TMI Litig., 193 F.3d
613, 665 (3d Cir. 1999).

The third element—that the expert’s testimony would assist the trier of fact—“goes
primarily to relevance.” Meadows, 306 F. App’x at 790 (quoting Lauria v. Amtrak, 145 F.3d
593, 599 (3d Cir. 1998)). This is also referred to as the “fit” requirement. See Daubert, 509
U.S. at 591. “The standard for the factor is not high; it is met where there is a clear ‘fit’
connecting the issue in the case with the expert’s opinion that will aid the jury in
determining an issue in the case.” Id. (quoting Paoli, 35 F.3d at 745); see also In re TMI
Litig., 193 F.3d at 670 (“[A]dmissibility depends, in part, on a connection between the
expert opinion offered and the particular disputed factual issues in the case.”). “[E]xpert

testimony based on assumptions lacking factual foundation in the record is properly
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excluded under the fit requirement.” Meadows, 306 F. App’x at 790 (citing Stecyk v. Bell
Helicopter Textron, Inc., 295 F.3d 408, 414 (3d Cir. 2002)).
3. Kassekert's Expert Testimony is Inadmissible and Will Be Excluded,
and Vangura’s Expert Testimony is Admissible and Will Not Be
Excluded

Whiting Door, C & S Grocers, and MTM argue that the testimony and expert
reports of Kassekert and Vangura must be excluded because they are inadmissible under
Federal Rule of Evidence 702 and Daubert.?

A. Kassekert’s Expert Testimony is Inadmissible

The Court finds that the expert report and testimony of Kassekert must be
excluded because Kassekert’s conclusions do not meet the reliability standard in Rule 702
and Daubert, 509 U.S. at 589.

The Motion to exclude Kassekert’s report and testimony does not question
Kassekert’s expertise and qualifications. (ECF No. 76 at 7.) Rather, the Motion challenges
the reliability of Kassekert’s opinions. (Id.) Specifically, the movants argue that
“Kassekert discussed no testing, experiments, calculations, or other methodology utilized

to arrive at his conclusion that the design of Whiting’s strap attachment is defective.” (Id.

at2.)

8 It is within the discretion of a district court to determine whether a hearing is necessary to
determine if a proffered expert’s testimony satisfies Rule 702 and Daubert. See Padillas, 186 F.3d at
417-18; Westport, 2012 WL 161131, at *4 n.5. Here, the Court finds that it is unnecessary to hold a
hearing on the admissibility of Plaintiff’s proffered expert testimony. The parties did not request a
Daubert hearing. Moreover, the Court is satisfied that the briefing on the expert testimony in this
case is sufficient to decide the Motions in Limine.
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In response, Plaintiff argues that Kassekert is qualified to render expert opinion
because of his educational and practical engineering experience.® (ECF No. 94 at 3, 6.)
Plaintiff also argues that Kassekert did not need to perform testing on the Trailer door
because the door was tested through its day-to-day use. (Id. at 4.) However, Plaintiff does
not effectively argue that Kassekert employed a sufficient methodology in reaching his
conclusions. Plaintiff instead focuses on Kassekert’s qualifications—which are not in
dispute—by reiterating that Kassekert has “practical experience in working with rivets
and metals” and that “basic principles of engineering govern the attachment of one metal
part to another.” (Id. at 5-6.)

The Court will exclude Kassekert’s report and testimony because his opinions are
unreliable under Rule 702 and Daubert. Kassekert’s report summarizes the facts of the
case and then concludes that the Trailer’s door-strap design is inadequate and that a safer
alternative design is feasible. (ECF No. 75-2 at 4-5.) In his report, Kassekert’s
methodology and conclusions are spelled out in only three paragraphs. (See id.)
Kassekert did not perform calculations, tests, or experiments to support his conclusions
and does not provide any data that supports his assertions.!

Moreover, Kassekert admits that he reached his opinions based only on his

intuition. In his deposition, Kassekert testified that he arrived at his conclusions by

9 Plaintiff argues that “defendants in this matter totally ignore the educational background of Mr.
Kassakert [sic] and all of the practical experience he has in engineering, particularly the attachment
of one metal part to another.” (ECF No. 94 at 3.) However, the movants do not question
Kassekert’s qualifications or expertise. (See ECF No. 76.)

0 In his deposition, Kassekert was asked if he performed “any type of experiments, tests, or
calculations to reach any of the conclusions.” Kassekert confirmed that he did not perform any
experiments, tests, or calculations to reach or support his conclusions. (ECF No. 76 at 10.)
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“looking at how the strap is attached and thinking logically that may not be the best way
to do it.” (ECF No. 76 at 5.) See Oddi, 234 F.3d at 158 (finding that expert’s conclusions
were inadequately supported where he did not conduct tests, experiments or calculations,
and used “little, if any, methodology beyond his own intuition”); Westfield, 2012 WL
1611311, at *6 (excluding expert’s unsupported opinions where expert offered no support
for his conclusion “apart from the fact that he himself said it”).

Nonetheless, the Court will analyze Kassekert’s methodology based on the factors
enumerated by the Third Circuit. This is challenging given that Kassekert's report is so
devoid of any description of his methodology.

First, Kassekert’s methods may consist of testable hypotheses. Meadows, 306 F.
App’x at 788. It is possible to test the strength of the door strap to determine whether its
design is adequate for daily use. It is also possible to test the feasibility of Kassekert’s
proposed alternative design. Tests and calculations would show whether rivets attach a
door strap more securely than bolts. However, Kassekert did not conduct this type of
testing or reference any other tests supporting his conclusions.

Second, there is no evidence that Kassekert's methods have been subject to peer
review. Id. Plaintiff argues that “a simple Internet search will demonstrate that numerous
treatises have been written about the efficacy of bolts versus rivets.” (ECF No. 94 at 6.)
This argument is unconvincing, though, because Kassekert does not cite any peer-

reviewed literature or explain how it supports his conclusions.
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Third, Kassekert does not discuss the known or potential rate of error of his
methodology. Meadows, 306 F. App’x at 788. He does not compare the strength of rivets
and bolts, or discuss whether rivets are stronger than bolts in all scenarios. He also does
not state how much more effective the bolt door-strap design would be than the rivet
design, let alone discuss the potential rate of error in such an analysis.

Fourth, Kassekert does not mention “the existence or maintenance of standards
controlling the technique’s operation.” Id. Again, Kassekert does not provide any
information on the standards for his methodology. He does not provide data or
information to show that the Trailer’s door-strap design was ineffective. Similarly, he does
not provide any information on design standards or the comparative strength of bolts and
rivets. Therefore, it is impossible to assess the reliability of Kassekert’s conclusions.

Fifth, Kassekert does not establish that his methodology is generally accepted or
establish that “the relationship of the technique to methods which have been established
to be reliable.” Id. Kassekert does not discuss generally accepted engineering or design
methods, let alone analyze their relationship to his conclusions.

And finally, Kassekert does not mention any non-judicial uses to which his
methods have been put. Id. For example, Kassekert does not state that bolts are
commonly used instead of rivets in the design of other objects.

After considering these factors, the Court finds that Kassekert’s report and

testimony are clearly unreliable. Kassekert's testimony and report are based on
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“subjective belief or unsupported speculation rather than methods or procedures of
science.” Murray v. Marina Dist. Dev. Co., 311 F. App'x 521, 524 (3d Cir. 2008).

Moreover, courts have consistently excluded this type of expert testimony as
unreliable. In products liability cases involving alternative designs, “testing is crucial.”
Ortiz v. Yale Materials Handling Corp., No. 03-3657, 2005 WL 2044923, at *7 (D.N.]. Aug. 24,
2005). Courts have consistently excluded expert testimony on alternative designs where
the expert did not test the alternative design. See Oddi, 234 F.3d at 158; Booth v. Black &
Decker, Inc., 166 F. Supp. 2d 215, 221 (E.D. Pa. 2001) (excluding expert’s opinions on
alternative design where the expert “merely examined the toaster oven and concluded
that it could have been safer”); Ahner v. Black Bros. Co., Inc., No. 06-1523, 2008 WL 2880382,
at *2 (W.D. Pa. May 11, 2008) (noting that expert testimony should be excluded where
expert does not put forth a reliable methodology or test actual alternative designs).

In conclusion, the Court finds that Kassekert’s report and testimony must be
excluded under Rule 702 and Daubert. Accordingly, the Court will GRANT the Motion in
Limine to Exclude the Testimony of David Kassekert, P.E. (ECF No. 75.)

B. Vangura’s Expert Testimony is Admissible

The Court finds that the expert report and testimony of Vangura satisfy the
requirements of Rule 702 and Daubert. Vangura’s testimony is based on reliable scientific
methods and is the type of expert testimony that is appropriate in this case.

The Motion to exclude Vangura’s expert report and testimony does not question

Vangura’s qualifications, but instead argues that his testimony should be excluded
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because his opinions are unreliable and do not fit with the issues in this case. (See ECF
No. 73.) The movants argue that “Vangura’s opinions are based on sheer speculation and
conjecture.” (Id. at 2.) They argue that his opinions lack factual foundation because he
did not conduct testing or experiments. (Id. at 7.) They highlight instances in Vangura's
deposition testimony where he uses indefinite language like “maybe” or “probably.” (Id.
at4.)

In response, Plaintiff argues that Vangura’s testimony is reliable because Vangura
“looked at Mr. Hook’s medical records, was familiar with the injuries and the
biomechanical factors involved in acquiring those injuries[,] and arrived at a scenario for
how Mr. Hook fell.” (ECF No. 87 at 5.) Plaintiff points out that Vangura analyzed “body
position, center of mass, and the movements that Mr. Hook would have gone through in
the process of closing the door.” (Id. at5.)

The Court finds that Vangura’s conclusions are supported by reliable methods.
Vangura’s report details his analysis of Mr. Hook’s injuries and the calculations he used to
hypothesize how those injuries were caused. (ECF No. 72-2 at 5.) Moreover, the
reliability factors weigh strongly in favor of admitting Vangura's testimony.

First, Vangura’s methods consisted of testable hypotheses. Meadows, 306 F. App’x
at 788. Vangura hypothesized the amount of force necessary for Mr. Hook to sustain the
types of injuries that he suffered. (ECF No. 72-2 at 5.) Vangura also hypothesized how

Mr. Hook’s body must have been positioned before the fall to sustain his injuries. (Id.)
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