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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

HERIBERTO VELAZQUEZ -RIVERA,
Plaintiff ,
V. CIVIL NO. 12-1633 (PAD)

CARLOS M. MOLINA -RODRIGUEZ, et
al.,

Defendans.

OPINION AND ORDER
DelgadeHernandez, District Judge.

Heriberto VeézquezRivera initiated this action againghe Commonwealth oPuerto
Rico’s Corrections and Rehabilitation Departm@BDICR” by its Spanish acronyinits secretary,
Carlos MolinaRodriguez and other officials, seeking injunctive relief and damages for alleged
political discrimination in violation ofhe First and Fougenth Amendmentsndfor violations of
Puerto Rico law(Docket No.1 at 145, 48, 5352). Jurisdiction was predicated upon 28 U.S.C.
881331 and 1334. Supplemental jurisdiction was invoked under 28 (83.357. Before the
court is defendants’ motion for summary judgment (Docket399, which remains unopposed
(DocketNo. 65). For the reasons below, the motion is GRANTED and the case DISMISSED.

l. BACKGROUND

In August 2012, plaintiff initiated the action(Docket No. 1). In November2012
defendants answered the complaint denying liability (Docket No. 11)filadda motionfor
judgment on the pleadings (Docket N@). The court granted the motion in part, dismis¢ing

federal monetary claims agaitke Commonwealth of Puerto Rico and the individual defendants

Dockets.Justia.com


https://dockets.justia.com/docket/puerto-rico/prdce/3:2012cv01633/97158/
https://docs.justia.com/cases/federal/district-courts/puerto-rico/prdce/3:2012cv01633/97158/66/
https://dockets.justia.com/

VeldzquezRiverav. Molina-Rodriguez, et al.
Civil No. 12-1633(PAD)

Opinion andOrder

Page?

in their official capacities(2) the claims unler the Fourteenth Amendmeuind (3) the claims
under the Puerto Rico Constitution and Puerto Rico Law No. 100 of June 29, 1959, P.R. Lav
Ann. tit. 29 § 146t seq. (Docket No. 17at p.12). InJuly 2015, defendants moved for summary
judgment, requestindismissal of the remaining first amendment political discriminaiwhstate
claims (Docket No. 59).

Il STANDARD OF REVIEW

Summary judgment is appropriate when “the pleadings, depositions, answers t
interrogatories and admissions on file, together with the affidavits, if any, $fawhere is no
genuine issue as to any material fact and that the moving party is entitled tonudgraematter
of law.” Fed.R. Civ. P. 56(c). A factual dispute is “genuine” if it could be resolved in fawbr
either party. It is “material” if it potentially affects the outcome of the case in light of apgkcab

law. CaleroCerezov. U.S. Dep't of Justice, 355 F.3d 6, 19 (1st Cir. 2004).

The party moving for summary judgment bears the initial responsibility of derabngt

the absence of a genuine issue of material fact. Celotex\CQatrett 477 U.S. 317, 323 (1986).

Once the moving party has satisfied this requirement, the nonmoving party has the burden

presenting facts that demonstrate a gamussue for trial.LeBlancv. Great American Ins. Co6

F. 3d 836, 841 (1st Cir. 1993). All reasonable inferences must be drawn in favor of the nonmovat

Shafmster. United States707 F. 3d. 130, 135 (1st Cir. 2013).

To resist summary judgmenhd& nonmovant must do more than show some metaphysical

doubt as to a material facMatsushita Elec. Inds. Co. v. Zenith Radio Cpo#¥5 U.S. 574, 586

(1986). Mereexistence of a scintilla of evidence in support of that party’s posgimsufficient

to prevail at this stageAndersorw. Liberty Lobby, Inc, 477 U.S. 242, 252 (1986). For the same

reason, conclusory allegations, empty rhetoric, unsupported speculation, or evidence which, in t
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aggregate, is less than significantly probative will not suffice to wara gffoperly supported

motion for summary judgmentNievesRomerov. United States715 F. 3d 375, 378 (1st Cir.

2013). Careful record review reflects absence of genuine dispute as to the factsediémtihe
section that follows. Based on those fadtfendants arentitled to judgment as a matter of law.

. FACTUAL FINDINGS

Plaintiff was administratively appointed Deputy Delegate of Purchasingh®DCRin
July 19, 1995Docket No. 59, Exhl, Statement of Uncontested Material Facts “SUMF” 3k |
His appointment was subject to renewal every two years. SUMF atWhle working at the
Purchase Officehewas supervised bgvelyn QuintereHernandezand received grosssalaryof
$2,011.00. SUMF at 1 17-18 He has been affiliated to the Popular Democratic PafDP)
since 1984 He worked as a polling officer in 1992, and hsisce attended several activities
associated to that political party (Plaintiff’s deposition, Docket No. 59, Eat pp. 229).

On September 201 @laintiff received a lettesigned by MolinaRodriguezjnforming him
that effective October 2018e would be transferred to the Administrative Remedy OffRidMF
at 1 15.He complainghatthis was donen account of his political affiliation to the PD#hich he
infersmay have been known yolina-Rodriguezecause of information sent througlaintiff's
chain of command. SUMF at {1-28. He does nopersonally know Molind&Rodriguez nor have
they ever spoken about their respective political affiliations. SUM&829. AndMolina-
Rodriguezs not aware of plaintiff's political affiliation. SUMF at3f.

Plaintiff was never told the reason behind the transfer was his political affiliaBUMF at
1 30. His transfer waslue to theenactmenbf Puerto Rico Law No..7SUMF at { 38, ant¥olina-
RodriguezStatement under Penalty of Perjury, Docket No. 59, Exin thenew position-which

plaintiff holds to date- he ears the same salary ariths the same fringe benefitait no longer
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collectsaperformancébased differential paymeat $200.0Ghathe received as a purchas8tJMF
at 19114, 1921,andDocket No. 59, Exh. 3, p. 22.

V. DISCUSSION

A. First Amendment
The First Amendmentars government officials from taking adverse employment action
on the basis of a person’s politicaffilaation, unless political affiliation is an appropriate

requirement for the positionGarciaGonzélezv. PuigMorales 761 F.3d 81, 41st Cir. 2014);

RodriguezReyesv. Molina-Rodriguez711 F. 3d 49, 55 (1st Cir. 2013)jo establish @rimafacie

case of political discrimination, a plaintiff must demonstrate: (1) that he amadieft have
opposing political affiliations(2) that the defendant is aware of the plaintiff’s affiliati@@) an
adverse employment acticend (4) that political affiliation was a substantial or motivating factor

for that adverse actiorGarciaGonzéalez 761 F.3d. at 13.

The record permits plaintiff to satisfy the fiestd thirdprongsof theprima facie case It
is uncontested that he is affiliated with the PdRile defendants — appointdéxy thergovernor
Luis Fortuiio— are affiliated with the Bw ProgressiveParty. Also, to the extenplaintiff was
transferred ancho longer collects the performanbased differential payment he received as a
purchaser, he maye said to have been subjected to an adverse employment action.

But apart from plaintiff’'sconjecturethat his political affiliationrmay have been known by
Molina-Rodriguezbased oninformation sent through the chain of commathe, record is devoid
of evidence suggesting defendants were aware ddffiigtion to the PPD In fact, he fails to
even assert thélhe othercodefendantaere so awareThe requiredink between the transfer and

political motivation islacking.
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A plaintiff cannot prevail by‘asserting an inequity and tacking on the -selving

conclusion that [defendants wgraotivated by a discriminatory animusCabanRodriguezv.

JiménezPérez 558 Fed.Appx. 1, 6 (1st Cir. 201¢jting Santiagos. Canon U.S.A., In¢138 F.3d

1, 5 (F'Cir. 1998)). Merely juxtaposing a protected characteristitomeone else’s politieswith
the factthat plaintiffmay have been treated unfgitis not enough to state a constitutional claim.”

MarrercGutierrezv. Molina, 491 F.3d 1, 10 (1st Cir. 2007Yhus,the First Amendment claim

must be dismissed.
B. State Claims
Federal courts may decline to exercise supplemental jurisdiction over afffdastate
claims when the federal claims that gave it original jurisdictiordemissed.See 28 U.S.C. §
1367(c)(3)(so specifying). Since the federal constitutional claims will b@sisd, the remaining

state claims must be dismissed, without prejudiRéceraDiaz v. Humana Insurance of Puerto

Rico, Inc, 748 F.3d 387, 392 (1st Cir. 2018)artinezv. Coldn, 54 F.3d 980, 990 (1st Cir. 1995

cert. deniecb16 U.S. 987 (1995).

V. CONCLUSION

In view of the foregoingdefendantstequest aDocket No. 594“Memorandum of Law in
Support of Motion for Summary Judgmenis GRANTED. Judgment dismissing the case will
be entered accordingly.

SO ORDERED.

In San Juan, Puerto Ridjs 17th day ofAugust 2015.

s/Pedro A. Delgadélernandez

PEDRO A. DELGADO-HERNANDEZ
United States District Judge




