Johnson-Soto v. International Meal Company et al
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

JENNI JOHNSON-SOTO,
Plaintiff,

V. Civil No. 12-2027 (GAG)
INTERNATIONAL MEAL COMPANY,
etal.,

Defendants.

OPINION AND ORDER

Plaintiff Jenni Johnson-Soto (“Plaintiff’) bught this action against International Mg
Company d/b/a Airport Aviation Services (“IMTand Jose E. Pueyo-Font (“Pueyo”), Hum
Resources Director of IMC (collectively “Defendants”), alleging disability discrimination
retaliation pursuant to the Americans with Disabilities Act (“ADA”), 48 U.S.C. 8§88 121G@&q
Plaintiff also brings state claims alleging viidas of Puerto Rico La 44 of July 2, 1985 (“Law
44"), P.R. laws ANN. tit. 1, 88 502et seq, Puerto Rico Law 53 of August 30, 1992 (“Law 53
P.R. LAws ANN. tit. 1, § 511; Puerto Rico Law 80 Bfay 30, 1976, as amended (“Law 807), P.
LAWSANN. tit. 29, 88 185(agt seq and Puerto Rico Law 115 of December 20, 1991 (“Law 11
P.R. Laws ANN. tit. 29, 88 194t seq (SeeDocket No. 12.)

Presently before this court is Defendants'tiom to dismiss for failte to state a clain

(Docket No. 18). Plaintiff opposed this motion (Docket No. 19), Defendants filed a reply
(Docket No. 22), and Plaintiff filed a surrgp(Docket No. 23-1). After reviewing thes
submissions and the pertinent law, the cBlENI ES Defendants’ motion to dismiss.

l. Standard of Review

“The general rules of pleading require a short and plain statement of the claim show

the pleader is entitled to relief.”_Gargano v. Liberty Intern. Underwriters 3n2.F.3d 45, 48 (15
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Cir. 2009) (citations omitted) (internal quotationrkgaomitted). “This short and plain statement

need only ‘give the defendant fair notice ofawlhe . . . claim is and the grounds upon whic

rests.” Id.(quoting_Bell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007)).

Under Rule 12(b)(6), a defendant may movdismiss an action against him for failure
state a claim upon which relief can be granted. FReeR. Civ. P.12(b)(6). To survive a Rulg
12(b)(6) motion, a complaint must contain sufficient factual matter “to state a claim to reli
is plausible on its face.” TwomhI$50 U.S. at 570. The court must decide whether the comy
alleges enough facts to “raise a right to relief above the speculative levedt’5Eb. In so doing
the court accepts as true all well-pleaded factslaaas all reasonable inferences in the plainti

favor. Parker v. Hurley514 F.3d 87, 90 (1st Cir. 2008). However, “the tenet that a court

accept as true all of the allegations containeddaraplaint is inapplicable to legal conclusion

Ashcroft v. Igbal 556 U.S. 662, 129 S. Ct. 1937, 1949 (2009hr&Rdbare recitals of the elemer

of a cause of action, supported by mere swry statements, do not suffice.” (diting Twombly;

h it
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plaint

550 U.S. at 555). “[W]here the well-pleaded faibdsnot permit the court to infer more than the

mere possibility of misconduct, the complaint Alesged-but it has not ‘show|[n]’ -‘that the pleader

is entitled to relief.” _Igbal556 U.S. 662, 129 S. Git 1950 (quoting#b. R.Civ. P.8(a)(2)). A
plaintiff need not allege sufficient facts to meet the evidenpamnja faciestandard._Rodriguez

Reyes v. Molina-RodrigueaNo. 12-1647, 2013 WL 1173679 (Mar. 22, 2013rima facie

elements “are part of the background against vhiplausibility determination should be mad
Id. at *4 (external citations omitted). “[T]he elentef a prima facie case may be used as a p
to shed light upon the plausibility of the claim.” Id.

. Factual Background

Plaintiff started working for Defendanas a security agent in 1995. (Sexket No. 12 ]
3.2.) On September 12, 2010, Plaintiff sufferedtiple body trauma in a car accident, includi
trauma to the nose, anchtions in her left arm and left rotator cuff. (Seef 4.1.) As a result
Plaintiff could not lift items with her left shadér and requested a leave of absence until Marc

2011. (Sedd. 11 4.2-4.3, 4.7.) Plaintiff received tresnt under the Automobile Accide
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Compensation Administration (*ACAA,” for itSpanish acronym) and kept Defendants inforr

of the development of her treatmamid the status of her condition. (S$@€ff 4.4-4.5.) Betwee
September 14, 2010 and February 23, 2011, Plainoffiped copies of medical certificates a
records to Defendants, including the medical ordadsrecords related to her left shoulder surg
on December 2, 2010. (See1 4.6, 4.10-4.11.) Except for physit@rapy sessions, Plaintiff’
post-operative treatment concluded on March 30, 2011. [Seleet No. 12 § 4.14.) Plaintiff’
musculoskeletal functions related to her left shoulder remained severely affectett.) (2ds0

on March 30, Plaintiff's doctor discharged her frbisicare with instructions for light duty for foy
months. (Seed. 1 4.15.) On that day, Plaintiff followed her doctor's recommendation
submitted a request for a “reasonable accommmulato Maria Marrero (“Marrero”). (See. 11
4.15, 4.19.) This accommodation would prevent Bfainom lifting heavy objects, but would ng
interfere with her other duties “such as totetathe movement of persons, report illegal anc
suspicious activities, serve as a guard at the airport security checkpoints, and drive passs
airport security carts.”_(Sad. 11 4.16-4.17.) Marrero asked PI#inf she received a letter fron|
IMC, but neither Marrero nor anyone else atdMiscussed with Plaintiff her request for
accommodation. _(Sead. 11 4.20-4.22.)

On March 31, 2011, Plaintiff went to meet RPogbut was not allowed to see him. (S
Docket No. 12 §4.26.) On Apfil 2011, Plaintiff called Marrero sk when she could resume |
job as a security agent, but Marrero tBldintiff her position was not available. (Sdef{ 4.27-
4.28.) Plaintiff alleges that Dafdants were hiring new personnel as security agents during thg
she requested to be reinstated. ([8e%4.29.) She claims Defendamérminated her because h
reservation period under the ACAA Act exlren March 12, 2011, even though she had reque
a leave of absence until March 30, 2011. (8e®Y 4.7-4.8.) She further alleges Defendants
not rehire her due to her disability or because Defendants regarded her as disabldd{ 4Szk)

1. Discussion

In its motion to dismiss, Defendants aver tPlaintiff's discrimination and retaliation claim
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under the ADA, as well as Plaintiff's claimsder Law 44 and Law 53, fail because Defendgnts

have a valid, nondiscriminatory reason to terminateniff. They further argue that Plaintiff’
claim under Law 115 fails because Plaintiff did entjage in protective conduct under the stat

In order to obtain relief under the ADA, a plaihmust prove: “(1) that she was “disableq
within the meaning of the ADA; (Zhat she was able to perfornetassential functions of her jg
with or without accommodation; and (3) that shewscharged or adversely affected, in wholg

in part, because of her disabilityRuiz Rivera v. Pfizer Pharb21 F.3d 76, 82 (1st Cir. 200¢

(citing Katz v. City Metal Cq.87 F.3d 26, 30 (1st Cir. 1996)).

The court notes the elements op@ma faciecase do not need to be established i
complaint and finds that Plaintiff's amendedmgaaint is sufficiently well-pled to pass Ru
12(b)(6) muster. Viewing the fadtsthe light most favorable to Plaintiff, the amended compl
lays out sufficient facts alleging discrimination ahdt Plaintiff is a person with a disability wh
may be able to perform the essential functiohthe job with or without accommodation.

Defendants do not contest Plaintiffsma faciecase, but instead claim they have a v4

nondiscriminatory reason for Plaintiff's termir@ii They argue Plairfitinever requested to b

reinstated within the period afforded by the law. Defendants’ burden to present 3

nondiscriminatory reason once Plaintiff establishesphiena faciecase should be reserved for
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summary judgment and trial. Defendants citesioous cases in support of satisfying their burden;

however, these cases deal with the motiorsémnmary judgment standard and not the motio

N to

dismiss standard. As discovery in this case proceeds, the parties may be able to ljmit the

controversies, but now is not the time to doBefendants’ motion to dismiss Plaintiff's retaliatid
claim under the ADA and her claims under Law 44 and Law 53 fail for the same reasons.
Lastly, Defendants aver Plaifi does not properly assertahher Law 115 claim “is base)

on her having engaged in protected conduct by going to the ACAA.” [iBeleet No. 22 at 6.

N

Plaintiff’s fifth cause of action in the complastates “Johnson engaged in protected conduct Under

Law. No. 115 .. ..” (SePocket No. 12 1 9.2.) In the facts related to disability, retaliation,

and
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unjust dismissal claims, Plaintgfates she reported herself attiment under the AACA as ares

of her injuries. (Sedl. at 4.4.) Defendants do not contesetter Plaintiff's AACA is protecteg
conduct, but instead argue Plaintiff admitted 8ta did not request reinstatement as require
the ACAA Act. Plaintiff never admitted this in hesmplaint. Plaintiff's allegations are sufficie
to sustain her Law 115 claim.

V. Conclusion

In the light of the foregoing, the court hereD¥NIES Defendants’ motion to dismig
(Docket No. 18).

SO ORDERED.
In San Juan, Puerto Rico this 26th day of April, 2013.

s/ Gustavo A. Gelpi

GUSTAVO A. GELPI
United States District Judge
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