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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

JOSE APONTE DAVILA,
Plaintiff,
V.
CIVIL NO. 13-1367(PAD-SCC)
MUNICIPALITY OF CAGUAS,

CONSOLIDATED WASTE SERVICE
CORP., MAPFRE/PRAICO,

Defendants,
V.
EDDIE JIMENEZ COSME d/b/a
CAFETERIA LA TERRAZA DE EDDIE,
ET AL.,

Third -Party Defendants.

OPINION AND ORDER
DelgadeHernandez, District Judge

Plaintiff was allegedly injured in a slip and fattcident oincident in 2009 Claiming to
be a citizen offexas he initiated this action for damages under Puerto Rico law pursuant to 28
U.S.C. 81332. Defendants contend the action should be dismissed for Igakisdliction,
pointing out that, like them, plaintiff is a citizen of Puerto Rico

In light of the jurisdictional dispute, the court ordered the parties to file nsaticGupport
of their respective positions. Having carefully reviewed the materials sabddmitie court
concludes plaintiff was a citizen of Puerto Rico when he filed the complaint. fétresrthe case

must bedismissed for lack of subject matter jurisdiction.

1 The court makes no assessment regarding the merits of plaintif§satibe claim.

Dockets.Justia.com


https://dockets.justia.com/docket/puerto-rico/prdce/3:2013cv01367/102471/
https://docs.justia.com/cases/federal/district-courts/puerto-rico/prdce/3:2013cv01367/102471/221/
https://dockets.justia.com/

José ApontédDavilav. Municipality of Caguas, et al.
Civil No. 131367 (PADSCQ

Opinionand Order

Page?

l. STANDARD OF REVIEW

Federal jurisdiction based on diversity of citizenship requires that the nmattantroversy
be between citizens of different states. 28 U.8.0332(a){). For purposes of diversity, a person

is a citizen of the state in which he is domicil€karciaPérezv. Santaella364 F.3d 348, 350 (1st

Cir. 2004); Bank One, Texas, N.& Montle, 964 F.2d 48, 49 (1st Cir. 1992Dnce challenged,

the party invoking diversity jurisdiction must prove domicile by a preponderance ofitlemee.

PadillaMangualv. Pavia Hospital516 F.3d 29, 31 (1st Cir. 2008)undquist v.Precision Valley

Aviation, Inc., 946 F.2d 8, 10 (1st Cir. 1991pomicile is determined as of the time the suit is

filed. Hawesv. Club EcuestreEl Comandante, 598 F.2d 698, 701 (1st Cir. 19P2dilla

Mangual) 516 F.3d at 31GarciaPérez 364 F.3d at 350-351.
As Justice Holmes ably defined it, domicile is the technicallygmenent headarters
that every person is compelled to have in order that certain rights aesl tthati have been attached

to it by the law may be determinedVilliamson v. Osenton 232 U.S. 619, 625 (1914). Its

determinationrequires an evaluation of alklevant circumstance$ocusing on the totality of

plaintiffs conduct Garcia v. American HeritageLife Ins. Co., 773 F.Supp. 516, 520

(D.P.R.1991);_Lundquisto46 F.2d at 1-12; 13(B) Charles AlanWright, Arthur R. Miller &

Edward H.Cooper Federal Practice &rocedure§ 3612 Rd ed. 198% 15 James Wm. Mooret

al., Moore’s Federal Practic& 102-36[1] (3d ed. 20)5

Il. FACTUAL BACKGROUND

The complaint here was filed on M@y2013. For that reason, the fasifi be laid outin

the context of that framework: before and afiech date.
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A. BEFORE MAY 9, 2013

1. Stateside Activity

Plaintiff was born and raised in Puerto Rico. In the $9®0novedto Floridato work as
a professionalruck driver(Docket No. 195, Exh. atpp. 57-58). He workedfull-time for several
companiesin South Florida for about 1%yearsand obtaineda Florida Commercial Driver’s
License(Docket No. 195Exh. 46at11116-17; andExh. §. While living and workingin Florida,
heregularlyvisited PuertoRico at Christmagime andsummervacationgDocket No. 195Exh.
46 at 1116-17, 26). In the early 199G, he purchased commercialdumptruckin Floridaand
wentinto businesgor himself. Shortlyafterwardshe returned to Puerto Rico, shipping his truck
to work as an independent contractor in Puerto Rit@at 718-19.

In 1998, plaintiff left Puerto Rico for Arkansaswherehebeganto workas acommercial
interstatetruck driver. Id. at 120. From about 199%0 2004, he drove interstatefull -time for
Cal Ark andaffiliated Arkansasompaniesvith routes throughout thewer 48 Statesof theU.S.
and CanadianProvinces. Id. at 121. In 2004, he moved toLaredo, Texasto work as a
commercialinterstatetrucker. The same year, heeganworking for Landstar, d.aredebased
trucking companytradeda 1995 Freightliner truck; and purchaseda tenwheel semttruck, a
FreightlinerCondo, 1999 Modelld. at 1 27-28.

In 2005,plaintiff's father became ill, as a result of which plaintiff quit Landstar, netr
the truck to the seller, and moved t®uertoRico to help out with his father’s business Id. at
29. To that end, hetayedwith his parentsin Candvanas, working without salarywith his

father’'sbusinessuntil father’'shealthimproved. Id. at §30.
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In 2007, plaintiffreturned to Laredo, Texadd. at 11130-31. In May 2007 he obtained a
loan from the First National Bank in Laredo to purchagenwheel semiruck, a Freightliner
Condo, 2001 Modelld. at 1132-33. After a short stint working for JB Expre$gbegan working
for Land Carriera Laredo based trucking companig. at 134, and 40 In January 2008he
obtaineda TexasClass“A” Commercial Driver's Licenseld. at 139; see alsdocket No. 195
Exh. 11. In 2009,hewas injured ira slip and falincident(the event underlying this litigation) in
CaguasPuerto Rico, returning to Laretlee same yegiDocket No. 195, Exh. 4&t{ 41).

In 201Q plaintiff worked for a trucking company callétbtfoot Logistics but afterthree
(3) months he quit due to persistent back p&inat 156. Later that year, he began working as a
truck driveron interstate routes for Warr@mansport a Laredebased companyld. at 158. On
May 27, 2012hesuffered a paralyzing incident of back pain in Lareldoat 161. He leftWarren
Transport a week lateand has not worked agaifd. at 162. From 2007 to 201 efiled all of
his U.S. Individual Tax Returns in Texa$d. at 1121-122, 126, 127Docket No. 195Exh. 37
42.

2. Puerto Rico

At the time of the 2009 incident where Wwasallegedlyinjured, plaintiff applied for and
received medical coverage through the Puerto Bimeernment’s Health Plan (locally known as
“Reforma”), listing his address as Caguas, Puerto Rico. The Planf#®arelimited to residents
of Puerto RicaDocket No. 195Exh. 2 at pp. 1-48). He used the Plan’s cards for doctors and
hospital visitsn Puerto Rico from January 28, 2010 to August 18, 2013, receiving physiegiyther

in Puerto RicdDocket No. 201, ExH at pp. 13).



José ApontédDavilav. Municipality of Caguas, et al.
Civil No. 131367 (PADSCQ

Opinionand Order

Pageb

While working for Warrant Transpo(2010May 2012),plaintiff completed and signed a
form, “Warren Transpomvants to get to know youllstaing “I make my home in CaguaBuerto
Rico’ (Docket No. 200, Exh. )1 After resigning from Warren Transport, in 2012 sold the
Freightliner Condo truckthrew away everythinge had, including clotlseand documestand
traveled to Puerto Rico, staying with his parents in Canowemsgvith his former wife in Caguas
to recuperate and rehabilitgf2ocket No. 200, Exh. 2 g@p. 2526; and Exh. 3 at p.)2

On September 12, 201paintiff applied for adisability parking permit in Puerto Rico
The same dayhe Department of Transportation and PulWorks of Puerto Ricapprovedhe
applicationand issued thecorresponding parking decéDocket No.201, Exh. 1). In his
application,he Isted Caguas, Puerto Ricashis addresgDocket No. 201, Exh2). In January
2012, heenewed oapplied for and obtained a Puerto Rico Driver’s License, listing his address
as Caguas, Puerto Ri¢Docket No. 195Fxh. 2at pp. 4546). He let his Texas Commercial
Driver’'s License expire on February 1, 2018. atp. 79.

In March 2013 plaintiff filed under penalty of perjuryith the Puerto Rico Treasure
Departmenta Merchant's Registry Certificafesting his address as Caguas, Puerto Rikle
accompanied the document lwé Sworn Statement identifying himself as resident (“vecino”) of
Caguas, Puerto Ricocket No. 201, Exh. @t pp.3-4). The same month, heubmittedan
application for healtitare benefito theMedicaid Program of thRuerto Rico Health Department,
listing his address as BGafiaboncito, Carr. 785, Km. 5.4, Hormigas, Caguas, Puerto Rlica
pp. 5-6.

To beeligible to receive benefits, applicants muestide in Puerto RicoPlaintiff included

a copy of his Puerto Rico drivex license, with the same addsin Caguas, as proof of his
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residence.ld. at p.7. After beingcertifiedfor eligibility, the patient also has the responsibility of
informing the Health Department @iny change of address, family composition, income and
employment.(SeeArticle VI § 3of the Law for the Administration of Health InsuraneeR. Laws.
Ann. tit. 24 88 7001, 7029(g) It does not seem plaintiff ever did so.

3. Texas

On April 30, 2013plaintiff arranged to atterid Texasmedical examinations for the Social
Security Disability applicatiothathe had previously submitted prior to leaving for Puerto Rico
(Docket No. 195Exh. 46 at 169-71). He asserted thabn May 6, 2013 he renewedhe Texas
Commercial Driver’'s License with the Texas Department of P@afetyin Laredq Texas Id. at
1742

B. POST MAY 9, 2013

In July2013 plaintiff leas&l an apartment in Laredo, Texa#il SeptembeR014 (Docket
No. 195, Exh. 4@t §79 andExh. 19). In August 2013, opened clienaccounts in his name for
electricpower and cable services with local Texas utilitiss September 2013, he-activateda
bankaccount and VISA debit card with the Wells Fargo Bank in Larédmas(Docket No. 195
Exh. 46 atf180, 8384; andExh. 2021, 23. That same monthe applied for and obtainea

Texas voting registration certificatand voted during the November 5, 2013 midterm elections

2 Defendants vigorously contest this assertion, for plaintiff did radyce a license withnysuch issuance date, but
one issued on October 31, 20@®cket No. 195Exh. 8), anda Certification from the Texas Department of Public
Safety(Docket No. 195Exh.11), reflecting & CDL” (Commercial Driver’'s License) issued on September 30, 2013.
Plaintiff stateghatthe application for an accouthiat he opened in September 2@1the Wells Fargo Bank in Laredo
refers to the Commercial Driver’s License issuance datdlay 6, 2013 The evidence is far from clearThe
application includes two blocks, titled “Primary ID ST/Ctry/Provddrimary ID Issue Date(DocketNo. 20Q
Exh.4 atp.2). The first block contains the word “TX” whereas the second block sta®203/3.” From this exhibit

no reasonable person could conclude that plaintiff renewed a license on Mag gp&Qicularlywhencontrastedo
theutterly incompatibleinformationsetin the Certificationssued bythe Texas Department of Public SaféDocket

No. 195, Exh. 11)
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(Docket No. 195Exh. 46 at{f 97-10Q and Exh. 3334). In September 2013, he received
nutritional assistance from the Texas Healtld Human Services Commissi{ocket No. 195
Exh. 25).

After being examined by Dr. Xavier Cantu and by the SSA’s independsditah expert
Dr. Howard McClure, th&ocial Security Administratiofound, in March 2014, that plaintiff was
totally impaired ® work as a truck drivgDocket No. 195Exh. 46 at{[ 72 103. Pursuant to the
Texas state health care benefits, plaintiff was entitled to rechixgcal therapies for his back
injury at the Ruthe B. Cowl Rehabilitation Center in Laredth.at § 86. Upon being declared
completely disabled by theo8ial Security Administration, plaintiffaveled to Puerto Ricdd. at
1 105. He arrivedin Puerto Rico in July 2014, and has remaiimetthe Islanceversince Id. at{
107.

In SeptembeR014, plaintiff arranged to receive his Social Security Disability benefits,
which had been directlgepositedn aWells Fargo bank account in Lared@xas to a newank
accountthat heopened in Puerto Ricdd. at {9104, 151152; andDocket No. 195Exh. 43. In
December 2014, Heased an apartment in Puerto Ribocket No. 195Exh. 46 at 1.07).

C. ADDITIONAL ASPECTS

Plaintiff has never owned real peny in Texas or in Puerto Rico, nor filed personal
income tax returns in Puerto Ricll. at44109-110, 116117,and 133136, Docket No.200, Exh.
5at p. 2 and Exh.6 at p. 4 He identified his primary care physician to bgmup of medical
professionals known as Tiger Med, located in Caguas, Puertovitieoe he has been receiving
medicalattention since the year 2009 (Docket No. 200, BExdt.[22, |. 6-18, 2425, p. 3, |. 112,

p. 4, 1. 2025, p. 5, I. 119,andp. 6,1. 1-19).
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[I. DISCUSSION

A person’s domicile is the place where he has a fixed home and priastphlishment,

andto which whenever he is absent he has the intention of retufdadillaMangual 516 F3d at

31; Rodriguediazv. SierraMartinez 853 F.2d 1027, 1029 (1st Cir. 1988).is fair to saythat

for the most parplaintiff was not a resident &fuertoRico from the early 19&0until around 20D,
when he moved to Puerto Ricoassist his family during his father’s iliness. Then he moved to
Texas. Butin 2009 he was allegedly injured in the incident leading us tiditfation. From that
pointon, he refocused his life to obtain medical treatment in Puerta Rico

Plaintiff sold his Freightliner Condo truck, threw away everything he owarattraveled
to Puerto Ricofirst residingwith his parents iandvanas, and then with his former wife in Casy
Moreover, helet his TexasCommercial Driver's Licensexpire. He severed relevant links to
Texas, making Puerto Rico his ham8ee Hawes 598 F.2d at 701 (concluding that plaintiff's
move to seek medical treatment in New YQiky made her a domiciled of New Yori)teléndez
v. BrauRamirez 194 F.Supp.2d 76, 80-81 (D.P.R. 2002)(same with respect to Puerto Rico).

Plaintiff submitted a statemedéescribing himself as a fulime resident ofrexas(Docket
No. 195, Exh46at{109. A party’s own statement concerning domicile is relevatbwever jt
is given limited weight if in conflict with objective facts tendirggupport a finding of cordry

intent. RosadeMarrerov. Hospital San Pabl®27 F.Supp. 576, 578 (D.P.R. 199@pore’s, supra

§102.36 [2; Wright, Miller & Cooper,supra8 3612 Such is the case here.
Strong evidence of domicile is found li@presentationa partyhasmadeon reportsand

documentsubmitted to third partiesSee O’'Toole v. Arlington TrustCo., 681 F.2d 94, 98 (1st

Cir. 1982)(applying principle in context of representations to state ddficracorporate reports);
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Lundquist 946 F2d at 12(same) In 2009, plaintiff applied for and receiveéalth cardenefits
from the Government of Puerto Rico’s mediekan, listing his residence as Caguas, Puerto Rico.
He used the Plan’s cards for doctors and hospital visits in PuertorBimalanuary 28, 2010 to
August 18, 2013, receiving physical therapy in Puerto RicB019-2012he represented mTexas
companyFormthat he made his residence in Puerto Rida September 2011, he applied for a
special permit for disabled persons, identifying his address as one insCRga#o Ricé.

In March 2013, plaintiff submitted tothe Department of Health of Puerto Rico an
application forMedicaid benefitdimited to residents of Puerto Rico, listing his address as one in
Caguas, Puerto RicoThe same month, reubmitted aMerchant’s Registry Certificatander
penalty of perjuryto the Puerto Rico Department of the Treasury listing hiseaddas Caguas,
Puerto Rico.Together with th€ertificate he submitted a Sworn Statement identifying himself as
a resident of Caguas, Puerto Rico. Although residence alone is not itreeatof domicile, the
place of residence igrima facie evidence of a party’s domicile. Mooresjpra 8102.36 [4]

Plaintiff's domicile was Puerto Rico.

3 The Plan idimited to residents of Puerto Rico. Plaintiff states that he was not so awadithaahe “was not asked
whether ke was a resident of TeXadDocket No. 195Exh.1 atp. 23. Be that as it may, he identified himself as a
resident of Puerto Rico.

4 According to plaintiff, this was a form the company used “to know whe’s children and spouses were because
they did not want anybody other than our children and spouse onboandcthevith you” (Docket No. 195Exh.2

at pp. 101102). The explanatio does ot erase awathestatement thailaintiff made higesidencén Caguas, Puerto
Rico. Plaintiff alleges thahis supervisotold him to put Caguas, and that “he had no other chaojbeitket No. 195,
Exh.2 at p. 10D He failed to identify who told him so or under what circumstancesdal not submit a statement
from that person so attesting.

5> The disability parking permit application was completed by physiatrigifily Ramirez Diaz (Docket No. 195, Exh.
46 & 1 91). Plaintiff signed the application. By signing the applicatiomtgfaaffirmed that all of the information
included in the gplication was true and accurafeacket N&. 196and200, Exh. 2 at pp. 7273).
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Plaintiff contends that when the complaint was filed on Mag013, his domicile was
Texas(Docket No. 195 at pp. 3, 130nce acquired, domicile is presumed to continue until it is

shown to have been changedadillaMangual 516 F.3d at 31Bank One, 964 F.2d at 5000

effect a change in domicile, two things are required: (1) restdena new domicile; and (2)

intention to remain thereBowerv. EgyptairAirlines Co, 731 F.3d 85, 90 (1st CR013); Valedon

Martinezv. Hospital Presbiteriande la Comunidad, Inc806 F2d 1128, 1132 (1st Cir. 1986).

Plaintiff may have sought to reestablish links with Texa3uly 2013(lease agreement);
September 2013 (car purchaaadConsumer Account Application with Wells Fargo Bgrdnd
October 2013voting registration certificate) Theseevents occurredfter the critical date of May
9, 2013 and byJuly 2014 plaintiff was back in Puerto RicoHe had made unambiguous
representations to governmental authorities in Puerto Ricoithaditiress was in Puerto Rico, and
did nothing at all to notify those authorities of a change of address, frono Riew to Texas or to
any other stateside locatio®o, the evidence of domicile in Puerto Rico remained neatly in place
awaiting plaintiff’s return

In these circumstances, plaintiff has not shown Texas rather tigaio RRico residency on

the critical date.See Ledn 848 F.Supp. at 318 (rejecting plaintiff's assertion that she changed

8 As indicatedabove in page ,fplainiff alsoasserts to have renewed fisxas license on May 6, 2013. Although
documentary evidence strongly suggests othensesfn. 2, even if it were true that the license was renewed on that
date, it would not add much to plaintifftheory Obtaining or renewing a driver’s license is not necessarily a
complicated procedure for one wiiike plaintiff) already has the skill, and without more objective evidence of
domicile change is insufficient to tilt the balance to plaintiff'esi8ee, Lednv. Caribbean HospitaB48 F.Supp. 317,
318 (D.P.R. 1994)(evaluating relative weight of -ofistate driver’s license in concluding that plaintiff was a
domiciliary of Puerto Rico).
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domicile when she moved from Puerto Rico to lllinoisje was still domiciled in Puerto Rico

when the complintwas filed on May 9, 2013.

V. CONCLUSION

In view of the foregoinghe court lackauthorityto adjudicate te merits of this casender
Section 1332(a)(1)Plaintiff’'s motion at Docket Nal95is DENIED, defendants’ motion at Docket
No.196is GRANTED, and the case is DISMISSEDudgment will be entered accordingly.

SO ORDERED.

In San Juan, Puerto Rico, thisr@8lay ofJune, 2015.

s/Pedro A. Delgaddernandez

PEDRO A. DELGADGHERNANDEZ
United States Districiudge

7 For ajurisdictionalevaluationof events preceding and following filing of a complaaeGarciaPérezv. Santaella
364 F.3d 348, 351 (1st Cir. 20149inting out that, even though they are not part of the primary calculussyibst
happenings may bear on the sincerity of a profesgedt to remain in a particular locatioW)hite v. All America
Cable & Radio, Inc., 642 F.Supp. 69, 72 (D.P.R. 1988n¢).




