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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

DIALYSIS ACCESS CENTER, LLC, et al.
Plaintiff s,

V. CIVIL NO. 13-1796 PAD)

RMS LIFELINE, INC.

Defendant

MEMORANDUM AND ORDER
DelgadeHernandezDistrict Judge.

Plaintiffs Dialysis Access Center, Dr. Justo Gonzdlggpaga and his wife Nancy Reig
Floresinitiated this action tovacate an arbitration awardsuedin favor of defendant, RMS
Lifeline, Inc! The matter wageferredto U.S. MagistrateJudgeCamille L. VélezRivé, who
issuedaReport and Reommendatioif‘R&R”) recommendinghatthe petition to vacate be denied
and the arbitration award be affirmed (Docket No.3®)aintiffs filed several objections to the
R&R (Docket No. 41). Defendant responded to the objections (Docket Nd.Fah)the reasons
that follow, the R&R is ADOPTEDN toto and the case dismissed.

l. REFERRAL
A district court may refer a pending motion to a magistrate judge for a report and

recommendation.See 28 U.S.C. 8§ 636(b)(1)(B); Fed.R.Civ.P. 72(b); L&&iv. Rule 72 Any

1 Dr. Alfredo RamirezJustiniano and Dr. José Col®ivera— physicians and minority shareholders of Dialysis Access Center
wereinitially included by RMS in the arbitration proceediriguring theproceedinghowever RMS settled with both physicians
(Docket No. 261 at p. 4, n.5) Sothe arbitration award challenged here does not include them as.parties

2 As the U.S. Magistri@ Judgeobserved in the R&R, this challenge is the latest in a long battle betweeparties over services
rendered pursuant to an agreement to develop, build, and operate a ceatal fisease patients in Mayaguez, Puerto. RSea
Dialysis Access Center, LLCet al. v. RMS Lifeline, Inc, ISCI201600537;Dialysis Access Center, LL@t al. v. RMS Lifeline,
Inc.,, Civil No. 10-1382 (GAG);Dialysis Access Center, LL@t al. v. RMS Lifeline, Inc, 638 F.3d 367, 371 (1st Cir. 2011).

3 Theparties’ submissions include over 1,000 pages.
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party adversely affected by the report and recommendation mawrftten objections within
fourteendays of being served with the magistrate judge’s report. Coc.Rule 72(d). See28
U.S.C. § 636(b)(L

A party that files a timely objection is entitled tdenovo determination of “those portions
of the report or specified proposed findings or recommendations to which specific objection i

made.” RamosEchevaria v.Pichis, Inc, 698 F.Supp.2d 262, 264 (D.P.R. 20B®)lvav. Culebra

Dive Shop, 389 F.Supp.2d 189, 192 (D.P.R. 200%titing United Statev. Raddatz 447 U.S.

667, 673 (1980)).
. THE REPORT AND RECOMMENDATION
After a thorough analysis, the Magistrate Judgecluded that the Management Services
Agreementat issueis clearand unambiguoyghe arbirator could not useparole evidence of
RMS'’s pre and post alleged conduut validly considered botihe weightand relevance of the
evidenceandthe credibility of thewitness;and the damages awarded smpportedy the record
and applicable law(Docket No. 38at pp. 1320)* In consequencethe Magistrate Judge
recommendethatplaintiffs’ petition be deniedId. at p. 20.
. THE OBJECTION S

A. Plaintiffs’ Objection to Report and Recommendation (Docket No. 4land RMS’s
ResponsdDocket No. 44.

Plaintiffs’ objection issomewhatonfusing and repetitive (Docket No. 4Basically, hey
claim that the Magistrate Judgeredin (i) finding thatthe petitionto vacate the award must be

denied without holding a hearing “as required by the local statuig’using the wrong standard

4 Careful review of the challenged award confirms that the arbitcatasideredhe parties’ respective claims, the evideaod
briefs (which included pre and post hearing submissions addressing numeuesshisfore him) Heissued an extensive and
thorough award which followed a final hearing over the course of five (5) sessiaipsovided seven (7) reasons as to why, even
considering plaintiffs’ extrinsic evidence, his decision would stand (Dd¢e201 at pp. 1316)(discussing all reasons).
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of review in this “diversity action” (Docket No. 4t pp. 1, 58);” (ii) not consideng the totality
of their claims id. at pp.1, 810); and (ii))ignoringRMS’s “underdeveloped opposing arguments
and defenses’id. at . 2, 10-11). The court is not persuaded.

First, the Puerto Rico Arbitration Ac{‘PRAA”), P.R. Laws Ann. tit. 32 § 3222, does not
requirea hearing before considering a petition to modify or vacate an &wAtdng this line,
plaintiffs requested a poestemoranda hearing in their reply “.to.allow this Honorable Court to
clarify any pending issues or inquires before the resolution of this matterkDNo. 29 at p.
18). As there were no pending issu@sneed of clarification- and plaintift had beergranted
ample opportunity to brief the issue®é Docket Nos. 16, 18, 20, 21, 25, 28 and-3@)e court
referrectheir petition to the Magistrate Judge for a Report and Recommendation. Nothing else wa
warranted.

Secondplaintiffs take issue with the Federal Arbitration Act (“FAA”), claimithgtunder
the FRAA and Puerto Rictéaw they would prevail. But theydo not explain whyhat is so.In
their complaintbrief and replytheyinvoke Section 10(a)(3) of tH&AA in support of their request

to vacate the awardSee Docket No. 1, Sections VI.A and VI.B and VIl (so requesting); Docket

5 Article 22 of the PRAAprovides that “[ijn any of the following cases the caualy, on petition of any of the parties and upon
notice and hearingssue an order reversing the award:
(a) When it was obtained through corruption, fraud or other improper means.
(b) When there was evident bias or corruption on the part of the referegsafitiaam.
(c) When the referees are in error in refusing to postpone the hearing aftawjses therefor was shown, or in refusing
to hear relevant and material evidence on the dispute, or when they camwotiher error impairing the rights of any of
the parties.
(d) When the referees go beyond their function or when the award made does not finallyirdticejefiecide the
dispute submitted.
(e) If there was no submission or valid arbitration agreement and the proceedirgsaitiated without hawiy served
the notice of the intent to arbitrate, as provided in § 3211 of this title, or thenntmttompel arbitratio n, as providid
subsection (1) of § 3204 of this title.
In case an award is reversed, the court may, in its discretion, order a ne\g,Hezfore the same referees or before new referees
to be selected in the manner provided for in the agreement for the selection of cefgireas, and any provision limititige term
within which the referees may arrive at a decision, shall bedsmesl applicable to the new arbitration and to begin from the date
of the court order.” (emphasis added). None of the circumstances warrantingatiodifof the award is present here.
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No. 21and Docket No. 29 And theyadmit that therounds to vacate an award underRRAA
do not conflict with those ofthe FAA (Docket No. 29 at p. 5Moreover,given the similarities
between the FAA and PRAA with respect to the grounds for vacating or nmaddyi award,
consideration of plaintiffs’ challenges to the award under FAA or PRAA would onlyreotifat

plaintiffs’ petition must be deniedSee Ortiz-Espinosa vVBBVA Security of Puerto Rico, Ing.

2015 WL 128281693 & n.9and cases cited therefB.P.R.Decl17, 2015) aff'd, 852 F.3d 36
(1st Cir.2017)(discussingimilarities between the PRAA and thAA in concluding that vacating
or modifying award was not warranted under FAA or PRAA

Third, plaintiffs allegein a general manner without any record referéhatthe Magistrate
Judge completely disregarded their arguments, refusimgnsider how the arbitrator exceeded
his powers when he chose not to follow Puerto Rico law (Docket No. 41 at’po®¥is end, they
include a recitation of Section 10(a)(@) the FAA But the Magistrate Judgexaminedthe
contention that the arpator failed to follow the lawcorrectly concluthg that plaintiffs’
disagreement with the arbitrator’s conclusion is no basis for vacating the @aket No. 38 at
pp. 12, 17-20).

V. CONCLUSION

An independentthorough, de novo examination of theentire recordshowsthat the
MagistrateJdudge’s findings and conclusicare well suppded. Therefore the @urt hereby
ADOPTSthe R&R, andDENIES plaintiffs’ petition to vacate the awardludgment shall be

entered accordingly.

6 See Dialysis Access Center, LL@t al., 638 F.3d at 370 (notirthe partiesgree thatthe arbitration clause in this case is subject
to the provisions of the FAA
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SO ORDERED.
In San Juan, Puerto Rico, this 22nd dajofust 2017.
s/Pedro A. Delgadéternandez

PEDRO A. DELGADGHERNANDEZ
United States District Judge




