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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

MONIN BERIO -RAMOS,
Plaintiff ,

V. CIVIL NO. 13-1879(PAD)

GERARDO FLORES-GARCIA, et al,

Defendants

MEMORANDUM AND ORDER

Plaintiff Monin BeriocRamosasks for an Order requiring the Senate of Puerto Rico to
reimburse her the cost of serving process uperSenatéDocket No. 66). The Senate opposes
plaintiff's requesiDocket No. 7). Plaintiff's motion is DENIED.

Plaintiff arguesthat because sherst a request for waiver of service of summons to the
Senate- that to date remains unanswereshe is entitled to reimbursementtbé coss incurred
in connection with ervingprocess omhat entity(Docket No. 66).

UnderFed.R. Civ. P. 4(d)(2) if adefendant located within the United States fails, without
good cause, to sign and return a waiver requested by a plaintiff located within tbe Skaites,
the cout must impose on the defendai®) the expenses later incurred in making service;(Bhd
the reasonable expenses, including attorney’s fees, of any motion required taltoieservice
expensesBut this provision is only applicable to defendants subjesutmlivisionge), (f), or (h)

of Rule 41

! These subsections provide f&®rvice on individuals within a judicial district of the United Stavesindividuals in
a foreign countryand on corporations and associations, respectiaie Fed.R. Civ. P. 4e), (f), and (h).
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Serviceof procesn governmenentitieslike the Senatés governed byred.R. Civ. P.
4(j), which contrary to Fed. R. Civ. P. 4(d)(2cksa costshift provision linked towvaiver of
service. For that reasorthe costshift mechanisnof Fed. R. Civ. P. 4(d)(2nay not be invoked
to recover costs associated waffiecting servicef proces®onthose entitiesSee Cupev. Lantz,
470 F.Supp.2d 136, 13D (C.Conn. 2007)(holdingnapplicable waiverof service provision

because plaintiff sued state emplayeetheir official capacitiegciting Chapmarnv. N.Y. State.

Div. for Youth, 227 F.R.D. 175, 1780 (N.D.N.Y. 2005)pointing out thagovernment agencies
need notomply with a request for waiveif summons, for service on them is governed by Rule
4(j)). Consequentlyplaintiff's motion at Docket No. 6®r reimbursement of costs is DENIED.
As requested, the court notes that process was served upandie.S
SO ORDERED.
In San Juan, Puerto Ridjs 29th day of July, 2015.
s/Pedro A. Delgadslerndndez

PEDRO A.DELGADO-HERNANDEZ
United States District Judge

2 Plaintiff did not presengevidence that shgrovideda valid notice- of - waiver form to the Senat&his evidentiary
insufficiency would justify denyinga requestfor reimbursement of costs under Rule 4(d)(8ee Simanonokv.
Lamontagne1998 WL 1085670, *2 (1<€ir. 1998(holding that inasking for reimbursement of costs for service of
summons, plaintiff must provide court with copy of the request fovevdbrm sent to defendants; otherwise, she
would not show entitlement to those costs).



