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1 IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO
2
3
LUISADRIAN CORTES
4
Plaintiff,
5
V. CIVIL NO. 14-1578 (GAG)
6
SONY CORPORATION OF AMERICA et.
71 a.,
8 || Defendants.
9
10 OPINION AND ORDER
11 Presently before the court is Plaintiff’'s Mati for Reconsideration of the court’s ruling pnd

12 || alter or amend the judgment entered dismissing Plaintiff's claims indigthte court’s Opinion

13 || and Order at Docket No. 40. See Docket M2; see also Cortes v. Sony Corp, No. 14-1578

14 || (GAG), 2015 WL 3610005 (D.P.R. June 10, 2015). Aiamoto reconsider cannot be used s a

15 || vehicle to re-litigate matters already litigateadadecided by the court. Villanueva-Mendep v.

16 || Vazquez, 360 F. Supp. 2d 320, 322 (D.P.R. 200B8)summation, “[a] party cannot use a Rule
17 || 59(e) motion to rehash arguments previously rejeated raise ones thatould, and should, haye

18 || been made before judgment issued.” See Soto-Padré v. Public Buildings Auth., et al., 67b F.3d 1,

19 || 9 (Ist Cir. 2012) (citations onhd). It is also a long®hding rule that motions for

20 || reconsideration cannot be usedting forth new arguments. SBkat’'| Metal Finishing Co., In

4

21 || v. Barclays Am./Commercial, tn, 899 F.2d 119, 123 (1st Cir. 199@polding that motions for

22 || reconsideration may not be used “to repeat oldraegis previously considered and rejected, [or to
23 || raise new legal theories that should have bemedaearlier”). These motions are entertaingd by

24
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courts if they seek to correct manifest erroréa®f or fact, present newldiscovered evidence,

when there is an intervening change in la8ee Rivera Surillo & Co. v. Falconer Glass. In

or

dus.

Inc., 37 F.3d 25, 29 (1st Cir. 1994).

In sum, for a motion for reconsideration be granted, the court recognizes only three

possible grounds: “(1) an intervening changeadntmlling law; (2) the availability of new evidence

not previously available; and (3) the need to ecra clear error of law”. _See Torres v. Gonz

980 F. Supp. 2d 143, 147 (D.P.R. 2013). “In practice, because of the mamposes for whigh

they are intended, Rule 59(e) motions are typicdépied.” 11 Charles Alan Wright & Arthur

Miller, Federal Practice and &®redure 88 2810.1 (2d ed.) (201R)yera v. Meléndez, 291 F.R

21, 23 (D.P.R. 2013) (denying motion for reconsiderawhen “plaintiff's clear intention is
achieve yet another bite the apple, and continue this litigation by ignoring and/or refusin

court’s ruling”).

alez,

R.
D.
o

g this

Here, the court finds that Plaintiff is rehashitgycontract fraud clairnthat has already been

entertained by the court in its Opn and Order and dismissed becaitisailed as a matter of la
Plaintiff's failure to show registration of thegyright claim precludes the civil action for copyr
infringement from being instituted. See Dockiet 40 at 11; see also Cortes, 2015 WL 36100
*6-8. Further, Plaintiff's failure to show registi@n of a mark also precludes the civil action

trademark dilution both under Puerto Rico law ander the Trademark Dilution Revision Act. |

at 13-16. Plaintiff raises new eedce in the way of newaper articles and clgings pertaining fo

A
ght
D5, at

for

d.

the criminal charges recently brought by the UD@partment of Justice against certain HIFA

officials. (Docket No. 42.) However, Plaifitdoes not provide any connection between the DOJ’s

investigation into FIFA and it®fficials, on the one hand, andlaintiff's allegations against

Defendants concerning the Contest, the other hand. The new exide Plaintiff raises in t

ne
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motion for reconsideration does not show an intervening change in controlling law, the availability

of new evidence previously not available, nor deytehow the need to coatea clear error of law.

Thus, the new evidence is not enougbyerturn the court’s Opinion and Order.

As such, upon careful review of Plaintiff's Man for Reconsideration and the court’s g
determination, the court finds that Plaintiff has faite identify any manifest or clear errors of
or fact, which the court must correct, presenwlgediscovered evidence, or demonstrate tg
court that there is aintervening change inoaitrolling law. See River8urillo, 37 F.3d at 29.

For the foregoing reason, the coENIES Plaintiff's Motion for Reconsideration @
alter judgment at Docket No. 42 and reiterateprior determinabn at Docket No. 40.

SO ORDERED.

In San Juan, Puerto Rico this 13th day of July, 2015.

s/ Gustavo A. Gelpi

GUSTAVO A. GELPI
United States District Judge

! On reconsideration, Plaintiffsalso argues thatdburt incorrectly ruled on Defendants’ Motion to Dismi

before their deadline to sur-reply to Defendants’ reply egpifEhe court notes that it granted Plaintiff until June 1

2015 to file a sur-reply. (Docket No. 38.) Nevertheless, Plaintiff never filed higglyt Thus, even if the court
were to consider a sur-reply in deciding this motion for reconsideration, it is in no position to do so becauge
never submitted said sur-reply to the court and the Jun20lls deadline expired prior to Plaintiff's submission

the instant motion to reconsider. Thus, the undersignedtamaygically decode the contents of Plaintiff’'s missing

brief.

Moreover, a court need not await a reply brief before reaching a decision. See Scott v. Dona A
Comm’rs, 2012 WL 1132464, 415 n.17 (D.N.M. Mar. 28012) (citing_Access N@, Inc. v. Crestwood Healthcare,
LP, 01-0869, 2009 U.S. Dist. LEXIS 94069, at *3 (N.D. Tex. Oct. 3, 2009) (“[T]he court determines that it ne
wait for a reply before ruling on the motion.”); see also Ayoub v. UNUM Life Ins. Co. of Am., No. 06-15768,
U.S. Dist. LEXIS 29556, at *1 n.1 (E.D. Mich. Apr. 6, 2007) (“Nonetheless, because reply briefs are @utibn
because the court is denyiRgaintiff's motion for summary judgment withbreaching the meritghe court need not
wait for receipt of Plaintiff's reply.”).
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