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ero Fuentes-Padilla & Mercedes Martinez-Melendez

INTHE UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF PUERTO RICO

In Re
PROSPERO FUENTES-PADILLA AND
MERCEDES MARTINEZ-MELENDEZ, CASE NO. 14-1897 (GAG)

Debtors.
Bankruptcy Case No. 14-05883 (BKT)

OPINION AND ORDER

Prospero Fuentes Padilla and Mercedes ikt Melendez (“debtors” or “appellants]

who are debtors in Chapter 13 Bankruptcy Qésel4-05883 (BKT), appe#the judgment entere)

by the United States Bankruptcy Court for the District of Puerto Rico, pursua8 U.S.C. § 158.

Appellants contend that the bankruptcy carred by dismissing Bankptcy Case No. 14-0588§
(BKT) pursuant to 11 U.S.C. 8§ 521(i) and themyleg their request for reconsideration of s
dismissal. (See Transmittal of Record on Appeal at Docket No. 1.)

l. Jurisdiction

The bankruptcy court had jsdiction over this mger pursuant to 28 U.S.C. § 1334, wh
confers jurisdiction on this court as &l matters arising under 11 U.S.C. 88 I€llseq. and

pursuant to this court’s resolution dated July 1984, which, in turn, referall Title 11 matters tq

the United States Bankruptcy Court for the Dgdtof Puerto Rico. Tie court has appellate
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jurisdiction pursuant to 28 U.S.C. § 158(a)(Bee_Vizcaya Argentaria v. Wiscovitch-Rentas,
CIV 08-2323 (GAG), 2009 WL 1309687, at *1 (D.P.R. 2009).
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Civil No. 14-1897 (GAG)

[. Standard of Review

Appellate courts reviewing a bankruptcy appgenerally apply the “clearly erroneous

standard to findigs of fact andle novoreview to conclusions of law. Tl Fed. Credit Union

DelBonis, 72 F.3d 921, 928 (1st Cir. 1995); IrSavage Indus., Inc., 43 F.3d 714, 719-20 n.8

Cir. 1994). Where the issue on appeassentiallypne of statutory interptation, appellge courts

review the issu@le novo In re San Miguel Sandoval, BB.R. 493, 506 (1st Cir. BAP 200

(citing Jeffrey v. Desmond, 70 F.3d 183, 185 (1st £995)). In addition to the clearly erronequs

andde novostandards of review, “[tlhe appellate courta bankruptcy appeal may apply an ab
of discretion standard of review of a decisioraotion by a Bankruptcy Cawvhen such decisio

is within the discretion of the Bankruptcy Court.” In$an Miguel Sandoval, 327 B.R. at 5

use

n

06

(quoting 9E Am.Jur.2d Bankruptcy 8 3512 (2004)JAbuse occurs when a material factor

deserving significant weight is ignored, wheni@proper factor is reliedpon, or when all prope

and no improper factors are assessed, but the s@kes a serious mistake weighing them.”

Perry v. Warner (In re Warner), 247 B.R. 24,(25t Cir. BAP 2000) (quoting Indep. Oil & Chemm.

Workers of Quincy, Inc. v. Procter & GateliMfg., Co., 864 F.2d 927, 929 (1st Cir. 1988)).

“A bankruptcy court’s findings of fact are rewed for clear error and its conclusions

-

of

law are reviewedle novd. In re Soto, 491 B.R. 307, 311 (B.A.P. 1st Cir. 2013) (citing Lessald v.

Wilton—Lyndeborough Coop. Sch. Diss92 F.3d 267, 269 (1st Cir. 2010))We review an orde

dismissing a chapter 13 case for abuse of discré 1d. (citing Howard v. Lexington Inv., Inc

284 F.3d 320, 322-23 (1st Cir. 2002)).
As such, the court reviews @hbankruptcy court’'s decisioto dismiss the Chapter 1
petition for an abuse of discretion, but revidius facts underlying the decision under the “cle

erroneous” standard. In re Ort2)0 B.R. 485, 489 (D.P.R. 1996).

-
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[I1.  Relevant Factual and Procedural Background

The following factual summary is derived fronetrecord on appeal, and contains only
facts necessary to resolve thsues presented to this court.

On July 17, 2014, debtors filed their volumtaretition for relief under the provisions
Chapter 13 of the Bankruptcy Cod&wo days after their petitiowas filed, the bankruptcy cou
notified debtors a list of documerttsat needed to be filed to mplete the petition._ See Banl
No. 14-05883BKT), Docket No. 7. The court’s notice cautioned debtors that “[flailure to fi
request an extension within the time period ander the terms of Fed. R. Bankr. P. 1007(c)
9006(b)(1) may result in the dismissd the case.” _Id. The couwent further to advise tha
failure to file the requested documents within ydive (45) days fronthe filing of the petition
may result in the automatic dismissal of the casesuant to 11 U.S.C. 8521(i). Id. Debtors
yet to file the following documents to complete thedition: Schedules B, E, H, | and J, Staten]
of Financial Affairs, and its Statement of i@ntly Monthly Income and Disposable Incof
Calculation. _Id.

Immediately following the filing of the Chapter 13 petition, the first Creditor's Meg

was set for August 19, 2014, pursuant to secséh of the Bankruptcy Code. Bankr. No. 1

05883(BKT), Docket No. 2. On July 28, 2014, elevdl) days after filing the petition, debtg

requested a thirty (30) day extension of timdilethe missing documentsld. at Docket No. 9

Debtors requested additional time to review thieedales that were akdy filed to check for

errors, update the information atalfill out the missing documentdd. Debtors’ counsel argue
he needed additional time to prepare their bapicy case because the debtors are elderly
suffer from health contons. Bankr. No. 14-0588BKT), Docket No. 9. Namely, he argued tt

debtors’ petition was an emergwy filing caused by an ongoing litigan in state court, hence tt

the
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missing documents. Id. Nevertheless, debtors aid¢bunsel failed to further allege or provide

any information or details to support the lyamthd incomplete nature of the petition.

On July 29, 2014, the court granted debtors’ msiten of time in a limited fashion. Th
deadline to file the schedules and statementsewtended twenty-one (21) days or seven (7) (
prior to the meeting of the editors under Section 341, whicheweas shorter. Bankr. No. 14
05883(BKT), Docket No. 10. In sum, the schedules and statements were due by August 1

Id. The extended deadline to complete the petition elapsed and the documents were still

e
lays
-
P, 2015.

missing.

The Chapter 13 U.S. Trustee, Alejandro Oliveras Rivera (“Trustee” or “Appellee”), moved for the

dismissal of the case on August 2615. Id. at Docket No. 15.

A Meeting of Creditors was scheduled faugust 20, 2014, but was continued, on that

same day, at the request of debtors becawse lad not prepared the missing schedules
statements. _1d. at Docket No. 21. During saieleting, debtors’ counsel promised to file
missing documents within the next fourteen days. Id.

On September 4, 2014, the bankruptcy cowstmiised the instant case, pursuant td
U.S.C. § 521(i), due to debtorfilure to file all the documentand applicable information 3
required by 11 U.S.C. § 521(a)._ Id. at DeckNo. 25. Thereafter, debtors moved
reconsideration of the bankruptcyuctis dismissal._ld. at Dock&to. 27. In said motion, debto
moved the court to reconsider the dismissal aadtgan additional 30-day extension of time to
the missing documents, under secti#ti(i)(3) of the Bankruptcy Codeld. In the alternative

debtors requested that the corgtonsider dismissal and grant leave to file a motion to co

and

the

11

LS

for

IS

file

hvert

their case to Chapter 11 of therBauptcy Code, considering th@hapter 11 cases are not subject

to section 521(i)’'s 45-dajerm. Bankr. No. 14-0588@KT), Docket No. 27. On October 2

2014, debtors’ request for reconsideration was deoyetthe bankruptcy court. Id. at Docket N

A,

l0.
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33. Debtors filed their notice of appeal ont@her 29, 2014 of the beruptcy court’'s orde
denying reconsideration of the order of dissal. _Id. at Docket No. 34.

V. Argumentson Appeal

Appellants timely submitted their brief orp@eal, arguing that the bankruptcy cour

dismissal should be reversed due to the followirkitst, appellants contend that the Truste

motion to dismiss failed to comply with the pealural requirements &ule 9014 of the Feder

Rules of Bankruptcy Procedure, which requires toaittested matters, i.e., said motion to dismi

must be served in the manner provided for §seance of summons and a complaint, pursuant to

Rule 7004 of the Federal Rules of Bankruptcy Fdace. Thus, appellants argue that, becauss

Trustee’s motion to dismiss was pnoperly served, the court lack@disdiction over the matter.

They further argue that the ctardismissal violated debtorsiue process rights under the Fi
Amendment of the United States Constitution. Docket No. 3 at 3.

Second, appellants argue that the bankruptcy court erred by not granting their reque
extension of time up to the maximum allowabledita file the schedules and statements, purs

to 11 U.S.C. 8§ 521(i)(3)._Id. Third, appellardrgue that the bankruptcpurt erred by denyin

b the

fth

st for an

uant

J

their motion for reconsideration of the dismissahich would have allowed them to convert their

Chapter 13 case into a Chapter 11 bankruptcy wasee the time constrains 11 U.S.C. § 521

not apply, and, as such, debtorswdohave been able to filtheir documentsvithout the case

being dismissed. Id. at 4. In turn, the Trudiieel his brief in opposition. See Docket No. 8.
V. Discussion
After an extensive review tiie appellants’ and appellee’sdis, as well as the bankrupt
court’s transmitted record and independent resedwale by this court, the undersigned finds |

the bankruptcy court’s rationale for dismissing thstant case was correct. Thus, the bankry

do
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court’'s dismissal of the instant case and deofabppellant's motion for reconsideration @
AFFIRMED. This court’s reasoning follows.

A. Trustee’'s Motion to Dismiss

On August 19, 2014, the Trustee moved to disndebtors’ case pursuant to sect
1307(c) of the Bankruptcy Code, Bankr. No. 14-058BRT), Docket No. 19, due to debtors
failure to file the missing documents, withiretfourteen (14) days &blished by Rule 1007(c
which he argued resulted in an “impairment ia #rustee’s ability to p&rm his duties and a
unreasonable delay prejudicial to creditors.” Deiddo. 8 at 9. The Is&ruptcy court ultimately
dismissed the case under sectiod(H2of the Bankruptcy Codeand not under section 1307(

Bankr. No. 14-05883BKT), Docket No. 25. In fact, th&rustee’s motion to dismiss was n

granted, nor ruled on. In other words, the cmas dismissed on otheraggmds different than the

ones sought by the Trustee in his motion to dism@ensequently, appe#leargues that debtor
contention as to the inadequate service of Tthestee’s motion to dismiss, i.e. the bankrup
court’s jurisdiction and the alleged violation ofbders’ Fifth Amendment right to due process
futile given that the bankruptcy court did not rule on said motion nor dismissed the case (
to it. Docket No. 8 at 8. In sum, the appellargues the adequacy of the motion to dismisg
absolutely no effect on the instant appeal.

The record on appeal demonstrates that the bankruptcy court dismissed this case
to the forty six (46) day deadline provided by section 521(i) ofBaekruptcy Code, whic
debtors failed to comply with. Bankr. No. 14-058&XT), Docket No. 25. Although appelle

does contend his motion to dismiss was procelyusalnd, Docket No. 8 at 9-10, after carefu

! The Trustee had originally filed another motion to dismiss that the Bankruptcy Court denied
prejudice for his failure to comply with R. LBR 9013-1(c)(3). _8e Bankr. No. 14-0588@BKT), Docket Nos.
15 &18.
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reviewing the record on appeal amgplicable law, the court agrees with appellee’s argumen

the motion to dismiss was not ruled upon. Thus,dburt need not entarh arguments pertaining

to the adequacy of said motion. The cowii not embark in unnecessary discussion.
bankruptcy court’s dismissal is analyzedietail in the following section.

B. Debtors’ Chapter 13 Petition

As noted above, upon the filing of their Chapt8rpetition, debtors were notified that th
petition was missing the following documents: SchedBleE, H, | and J, Statement of Finang
Affairs, and their Statement of Currently Monthhcome and Disposable Income Calculati
Bankr. No. 14-05888BKT), Docket No. 7. The bankrupt@pourt’s notice cautioned debtors th
“[flailure to file or request an extension within the tirperiod and under the terms of Fed.
Bankr. P. 1007(c) and 9006(b)(1) may result in treenissal of the case.” Id. The court wq

further to advise that failure to file the requested documents within forty-five (45) days frg

filing of the petition may result in the autonwatismissal of the case, pursuant to 11 U.S.C.

521(i). Bankr. No. 14-0588BKT), Docket No. 7.
I. Rule 1007 requirements

Rule 1007 of the Federal Rules of BankrupRypcedure establishes the schedules
statements a debtor must file for differekinds of bankruptcy péions and provides th
applicable time frame for the filing ofdebtor’'s schedules and statements. $meR. BANKR. P.
R. 1007. When a Chapter 13 voluntary petitiofilésl, Rule 1007(c) demands that the sched
and statements shall be filed with the petition dhiw fourteen (14) days of its filing. Until thes
documents are filed, the petiticonsidered incomplete.

The fourteen (14) day term provided by Ru@7(c) to file the schedules and statemg|

also known as the “automatic extemg” reads as follows: “Time limits: In a voluntary case,

[ that

The
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schedules, statements, and other documents redpyirgabdivision (b)(1), (4)5), and (6) shall bg
filed with the petition omwithin 14 days thereafter, except @herwise provided in subdivisiof
(d), (e), (f), and (h) of this rule.” #b. R. BANKR. P. R. 1007(c).
il. Automatic dismissal umed section 521(i)
Section 521(a) establishe list of duties for all debtorsAmong the dutiedisted is the
debtor’s duty to file a lisof creditors, and:
[U]nless the court orders otherwise (i) a schedule of assets and liabilities; (ii) a
schedule of current income and current exgengs; (iii) a statement of the debtor's
financial affairs . . . . (iv) copies dll payment advices or other evidence of
payment received within 60 days before tla¢e of the filing otthe petition, by the
debtor from any employer of the debtfr) a statement of the amount of monthly
net income, itemized to show how the amoigntalculated; and (vi) a statement
disclosing any reasonably anticipated insee@&n income or expenditures over the
12-month period following the date tife filing of thepetition . . . .
11 U.S.C. § 521 (a)(1)-(2). Further down the rcadh section 521(i) govesrthe consequences
a debtor’s failure to comply with the duties dditshed in section 521(a). Section 521(i) provi

that “[wlhen a debtor fails tolé all the information requiretly section 521(a){{B) within the

prescribed period--that is, withiforty-five days of the filingdate of the bankruptcy petition

BAPCPA provides that the case shall be automatically dismissedée Acosta-Rivera, 557 F.3
8, 10 (1st Cir. 2009). Furthermore, seath 521(i)(1) states that:

Subject to paragraphs (2) and (4dddanotwithstanding section 707(a), if an
individual debtor in a voluaty case under chapter 7 or feBls to file all of the
information required under subsection (a)(1) within 45 days after the date of
the filing of the petition, the case shall be automatically dismissed effective on
the 46th day after the date of thefiling of the petition.

2 Rule 1017-2 of the Local Bankruptcy Rules provides a remedy similar to the one provided by
521(i).
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11 U.S.C. 8 521(i)(1) (emphasisided). “[T]he standard ofestion 521(i)(1) is not one d

materiality or substantial compliance. Rather, sa@stion requires dismissal unless the debtor|

f

had

supplied not just some, but ‘all of the infortioa’ from the payment advices.” Bankruptcy Law

Manual, 8§ 3:13 (5th ed.) (citing In re Smith, 352 B.R. 729, 730, Bankr. L. Rep. (CCH) P
(Bankr. W.D. N.Y. 2006)).

“Section 521(a)(1) was amended and [secti&#1](i)(1) was added tine Bankruptcy Cod
by BAPCPA, the Bankruptcy Abuse Prevention &ahsumer Protection Act of 2005, as part
an abuse-prevention package.” In re Soto, 4% Bt 312. “The Bankruptcy Abuse Prevent
and Consumer Protection Act of 2005 (“BAPCPA"uBPLAw No. 109-8, 119 Stat. 23, usher
in the most extensive reform tie Bankruptcy Code in decadedn re Fiorillo, 455 B.R. 297
301 (D. Mass. 2011). “[A]s the title of the billditates, ‘[tjhe purpose of [BAPCPA] is
improve bankruptcy law and practice by restoringspeal responsibilityand integrity to the
bankruptcy system and ensure that the systerfaiisfor both debtorsand creditors.” _Id|
“BAPCPA also added [section] 5@)1) to require automatic dismissal upon failure to comn
with [section] 521(a)(1).”_Ime Soto, 491 B.R. at 312.

Many courts have interpreted the way thisttanatic dismissal” operates different
Some courts have applied ater approach, shortening the Bansicy Court’s discretion when
comes to dismissal, and othelhsve adopted a more liberedading, leaving room for th

Bankruptcy Court’'s discretion taletermine when a case should be dismissed. Sinc

80778

11%

of
on

ed

(0]

ply

y.
it
e

b the

incorporation of this automatic dismissal in 2005, the First Circuit has had the opportupity to

analyze this provision on very few occasiori®ost—-BAPCPA, courts ‘have struggled to cre
procedures to implement the novel concept of ‘automatic’ dismissal.” In re Soto, 491 B.R.

(quoting_In re Herrera8398 B.R. 490, 492 (Bankr. S.D. Fla. 2008“The problem is that [sectior

ate

at 312
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521(i) does not provide a proceduior dismissal.” _In re Sot 491 B.R. at 312 (quoting CFC

Cmty. Credit Union v. Pier¢cé&No. 06-CV-6595-CJS, 2009 WL 21631G&t *2 (W.D.N.Y. July 17

2009)).

“Although [section] 521(i)(1) statethat dismissal is automattbere is no indication ho
this occurs.” _In re Soto, 491 B. at 312. *“Confronted with éhtask of interpreting [sectiof
521(i)(1)’s automatic dismiskprovision in_Acosta—Riverdhe United States Court of Appeals 1

the First Circuit found neither thegrd nor the flexible approach comegely satisfactory. In thg

case, the trustee had moved for authority skgtle the debtors’ ppetition employment

discrimination lawsuit.”_In re Soto, 491 B.R.3i2 (citing 557 F.3d at 12—-13). In Acosta Rive
the First Circuit recognized that bankruptcy colidse discretion to determine which informat
“to gauge whether missing information is requireca particular case” for purposes of a 52]
dismissaf 557 F.3d at 14 (“[T]he great divide incsien 521 is between information that
required and information that is not. The Adbwas courts to do the f§ing suggested by tha
divide without rigid adherence the forty-five-day deadline.”)).

Moreover, paragraph two of subsection (i) et provides that: “Subject to paragraph
and with respect to a case desdlilre paragraph (1), any party imerest may request the court

enter an order dismissing the case. If requestedoilmt shall enter an order of dismissal not I

than 7 days after such requesiil U.S.C. § 521(i)(2). Section 521so allows for the forty-five

(45) day deadline to be extended an additional forty-five (45) days. 11 U.S.C. 8§ 521(i)(3).

paragraph 4 of the above referencmttion establishes a good-faith excepfioil U.S.C. §

% The term “automatic dismissal” is something of a misnomer. Typically, dismissal under this pr
takes place at the instance of a “party in interest.” Dismissal is, therefore, hardly “automatic.” In re
Rivera, 557 F.3d at 10 (citing In re Spen@88 B.R. 418, 421 (Bankr. D.D.C. 2008)).

* “Notwithstanding any other provision of this subsatton the motion of the trustee filed before
expiration of the applicable period of time specified iragaaph (1), (2), or (3), dnafter notice and a hearin

10
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521(i)(4). “The automatic disissal deadline can be extendeyl another forty-five days upgn

timely request. Moreover, the automatic dismiggalvision is subject to an explicit statutd

exception: a timely motion by the trustee to forkstsmissal based on tHeest interests of th

creditors and the debtors’ good-faith efforts to eftaetrequired filing.” _In re Acosta-Rivera, 557

=

y

e

F.3d at 10, n.2. Yet, debtors in this case did notatestrate the presence of either of the Acgsta-

Rivera factors that the First Circuit has statedld justify the exercise of the bankruptcy couf

discretion to deny dismissal, maly: (1) that they attemptad good faith to supply the missirng

information; or (2) the information was no longer necessary. 557 F.3d at 13; see also In

491 B.R. at 315
ii. Debtors’ motion for extension of time
On appeal, debtors argue thiaeir July 28, 2014 motion for extension of time to file
missing schedules and statement should haen kevaluated under $en 521(i)(3), thereby
enlarging section 521(i)’s fortysfe (45) day period. Docket No. 3 at 7. Appellee cour
debtors’ assertion, arguing that the extensiotinoé in question was not requested under se(
521(i)(3), as debtors did not egssly state the authority thats being invoked, the date frg

which the thirty (30) day extension should héegun, nor did they argue that it should have

re Soto,

the

ters
stion
m

had

the effect of extending the fortyvié (45) day term. Docket No.&& 18. For that reason, appellee

contends that said extension ahé had effect over the fourteéhd) day period of Rule 1007(g
and not the forty-fiv€45) days period.
Upon examining the parties’ contans and applicable law, @ppears that appellants hg

mistaken the deadlines applicable to differeages of the bankruptcy guedure. There is n

the court may decline to dismiss the cdigbe court finds that the debtor attempted in good faith to file al
information required by subsection)(®(B)(iv) and that the best interests of creditors would be serve
administration of the case.” 11 U.S.C. § 521 (i)(4).

11
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guestion that the time period provided by Rule 10D&nd section 521(i) coexist and are

mutually exclusive. Debtors cannot argue the reaptgiven that the banlkptcy court’s notice o
defective filing merely two (2) days after the ity of the petition gave them fair warning as
both provisions and the consequemtenon-compliance. Bankr. No. 14-05883KT), Docket
No. 7. Debtors filed their Chapter 13 voluntastition on July 17, 2014. Therefore, under R
1007, debtors had until July 31, 2014, that is 14 dey® the filing of tle petition, to file the
missing documents and complete their filing. doy 29, 2014, still within the fourteen (14) d
period, debtors requested an additional thirty (30) days to complete the petition, but f
specify under which authority they made their requedt at Docket No. 9. In other words, t
only extension of time filed by &&ors, requesting additional tento file the schedules ar
statements, was filed within the period providadRule 1007(c), and yesaid request had n
legal backing. _Id. As such, éhundersigned is not convincedathby way of such an emp
request, debtors requestadwere entitled to the exceptioredtension of time provided by secti
521(i)(3).

What is more, appellants’ contentions revitel underlying argument of their entire cg

that section 521(i)’s forty-fiv€45) day deadline establishde factothe deadline to file missing

statements and schedules. Therefore, appellariteer contend that therequest for additiona

time also had the effect of extending section 524 (Dity-five (45) day pead. This is incorrect]

As noted above, the applicablenvlas clear. The deadline toldithe requisite schedules a

not

to

ule

ay
niled to
he

nd

Se,

nd

statements is governed by Rdl@07, not section 521. €haforementioned automatic dismissal is

a result of congressional intent to prevent bankruptcy abuse. Section 521(i)’s forty-five (4

time-frame in no way replaces the deadlinemldished by the Feddr&ules of Bankruptcy

12

15) day
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Procedure. Ruling to the contrary would undoulytgd against Congress’s intent when it pag
BABCPA as a remedial schemepeevent bankruptcy abuse.

“As aptly stated by one court, in the absencaroextension, ‘[a]fter the expiration of t
specified period set fortin [section] 521(i)(1),there are no exceptions, no excuses, only
dismissal and the consequences that flow therefrom.” In re Soto, 491 B.R. at 315 (quoting
re Ott, 343 B.R. 264, 268 (Bkr. D. Colo. 2006)) (emphasis addedt).the absence of a request
extend the forty-five (45) dayeddline, the bankruptcy court could have dismissed the case
time after September 1, 2014. The case wasisk&t on September 4, 2015, that is, on the fg
ninth (49) day after the filing of the (incompleggtition. As such, the caufinds that the recor
on appeal is clear that the bamitcy court's dismissal of the instant case, pursuant to se
521(i), was warranted given that fpffive (45) days from the filing of the petition had elapsed
debtors’ petition remained incomplete and withqubper justification of its defectivenes

Accordingly, under the standard articulatedAicosta—Rivera and Soto, the bankruptcy court

not abuse its discretion when it dismissed tHeats’ case pursuant section 521(i)(1).

C. Debtors’ Motion for Reconsideration

Lastly, the undersigned entertaiappellants’ assertion thidte bankruptcy court erred |
not granting their motion for reconsideration, #i®r allowing them to convetheir petition to 4
Chapter 11 bankruptcy case, which is not subje¢héotime restraints that apply to Chapter
bankruptcies. Docket No. 3 @t see also Bankr. No. 14-058@3KT), Docket No. 27. Moreove
the record on appeal demonstrates that by walyedf motion for reconsideration, debtors, for
first time, explicitly request an extension of éminder section 521(i)(3)._Id. Section 521(i)
states that:

Subject to paragraph (4) and upon requeshefdebtor made within 45 days after
the date of the filing of the petition desmd in paragraph (1)he court may allow
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the debtor an additional ped of not to exceed 45 days file the information
required under subsection (a)(1) if the d¢ofimds justification for extending the
period for the filing.
11 U.S.C. 8 521(i)(3). In the case at bar, #@rd does not reveal that any moment, debto
moved under section 521(i)(3) tolamge the aforementioned forty-five (45) day deadline.
only instance in which debtorexpressly invoked section 52J(@) is in their motion for
reconsideration, filed September 17, 2014, well after the forty-five (45) post-petition day
elapsed. Bankr. No. 14-0588BKT), Docket No. 27. Section 532)(3) clearly provides that a

extension of time must be requesteihin section 521(i)’s forty-te (45) day period._ See al

Biltcliffe v. CitiMortgage, Inc., 772 F.3d 925, 930sf1Cir. 2014) (“A motion for reconsideratig

is not the venue tando procedural snafus permit a party to advan@guments it should hay
developed prior to judgment, nor is it a medeanto regurgitate “old arguments previou
considered and rejected.”). As such, debtoesjuest for an extensioof time under sectio
521(i)(3) was too little and too late.

VI.  Conclusion

For the foregoing reasons, this court her@B¥1RM S the bankruptcy court’s dismissal
and denial of debtors’ nion for reconsideration.

SO ORDERED.

In San Juan, Puerto Rico this 3rd day of June, 2015.

s/ Gustavo A. Gelpi

GQJSTAVOA. GELPI
United States District Judge
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