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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

NELSON FELICIANO , et al,
Plaintiffs,
V.

Civil No. 15-1158(BIM)

COMMONWEALTH OF P UERTO RICO,
etal,

Defendants.

OPINION AND ORDER
Nelson Felician@and Legna Corteplaintiffs’), personally and on behalf of their

minor son, D.J.F.Csued the Commonwealth of Puerto Rico Department of Education
(“DOE”). Plaintiffs seeka total of $4,82575 inattorneys’fees anccoss incured during
theadministrative proceedisgursuant to the feshifting provision of the Individualwith
Disabilities Education Act (IDEA”)20 U.S.C § 1415(i)(3)(B) Docket Ne. 1, 24. The
DOE opposedand both parties moved for judgment. Docket Nos. 6TR8.case is before
me onconsent of the parties. Docket No. 19.

For the reasonset forthbelow, the request for attorrisyfees iISGRANTED IN
PART.

BACKGROUND
Since August 2009, the DOE wallegedlyaware ofD.J.F.C.5 eligibility for a

special educationrpgram. Thisneedwent without agon until gaintiffs hired Michelle
Silvestriz Alejandro(*Silvestriz Alejandrd) as their lead attorneyto litigate thecase
against the D@&. Upon the completion of the administrative proceeslirggintiffs
reeeived a favorableruling thatrequired the DOE to pafpor D.J.F.C's special pivate

school which provides personalizedbne-on-oneservices The DOE accepts the
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administative ruling resultsand tha plaintiffs areentitled to attorney’s fees und2o
U.S.C.8 1415(i)(3)(B). Yet, the DOE contends thiaé rate atvhich gaintiffs’ attorney
billedfor her services is too high, and that some ofstrgices billedvere unwarranted.

DISCUSSION
Plaintiffs seekattorneys fees and costs due to them as prevailing parties pursuant to

IDEA. IDEA permits a district court, in its discretion, to award reasorathtbeneys fees “to
a prevailing party who is the parent of a child with a disability,” subjecet@in limitations.
20 U.S.C. 8 1415()(3)(B)()(I). The fees to be awarded “shall be based on rates prevailing in
the community in which the action or proceeding arose for the kind and quality of services
furnished. No bonus or multiplier may be used in calculating the fees awatde®”

1415(j)(3)(C).

Attorney’s Hourly Rate
IDEA requires the court to employ an hourly rate for the prevaipagy’s

attorneys fees*based on theates prevailing in the communityd. In these kinds of cases,
courts follow astandad adopted by the First Circuit called tloglestar approachvhich
allows the trial judge to determine the number of hours that reasomaf#gxpended in
the litigation.Gay Officers Action League v. Puerto Ried7F.3d 288, 293 (1sCir. 2001).
Under this approacltihe judgeconsidersa number of factors(1) “time and labor requiréd
(2) “the novelty and difficulty of the legal isstip€3) “the skill and experience of tla¢torney”;
(4) “the customary fée(5) “the amount involved and the results obtainadd 6) “awards
in comparable caséssonzalez v. P.ADep't of Educ.1F. Sypp.2d 111, 114 (D.P.R. 1998)

The DOE firstargues thathe rate chargeidr one of paintiffs’ attorneysSilvestriz
Alejandrq shouldbe reduced because stmes nopossessufficient experience in IDEA
cases, and her overall experience in the field of special education cannot be atedbor

But, the courimay consider an attorneyskill and experiencerhendetermining theate
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factoredinto the lodestar,and these consideratiorssipport the attorney’s $150 rate
Plaintiffs presented evidence tHailvestriz Alejandro(1) has thirteegears’ experiencas

a civil attorneyin Puerto Rico dealing withpgcial education case@) hasfive yearsof
specializationin IDEA cases; (3has filed over a dozeadministrative complaistfor IDEA
cases(4) attendedan IDEA semingr(5) hasservedaspresident of the Commission on
Community Education for the PuerRico Bar;(6) hasworked in the area ofpgcial
education while being part of iDOE staff; an@7) has tried three special education cases
before the Puerto Rico Court opfeals. DockeNo. 11 at8 {129-30.Therefore, | find
that attorney Silvatriz Alejandro is an experiengattorney in both DEA and special
education cases, and that her eigee merits the $150 rate charged for this case.

The DOE also argues that this court should follow the decisiobyttia Velez v.
Socorro LacatNo. KLCE200700613, 2007 WL 4270696 (P.R. Cir. Oct. 16, 2007), which
statesthat the prevailing rate in the community for attorneywith more than teryears’
experiencés $125 per hour. Courts in thdsstrict haverejecteahis rulingin part,because
this rate was basedhan outdatedircular memorandum writtem 1993 Rodriguez v.
Puerto Rico 764 F. Supp. 2d 338, 343 (D.P.R. 2010)adrado-Ramos, ex rel. Cuadrado
v. Commonwealtbf PR, No. CIV091369 JAF, 2010 WL 1416014, at *2 (D.P.R. Mar.

31, 2010) This court also rejects th#OE's reliance othydia Velezit is not represeiative

of the prevailing rates in the community required by IDBA daintiffs highlight the $150
rate is within the range of feapproved in othelDEA casesSeeAnytime Inc. v. Romeyo
344 F.Suwp. A 345, 348D.P.R.2004) (rate of $250 is suitable for senior attorneys and
$150is adequatéor junior attorneyy; Gonzaéz 1 F. Supp. 2@t 115 becauséDEA cases
require speciaskills, attorney’s rates mayebilled at$175.) Mass. Dept. of PulHealth

v. Sch.Comm.of Tewksbury841 F. Supp. 449, 45®. Mass 1993) (easonable rate for

attarneysin IDEA casesds between $30 and $75). The DOE alsajuestionghe hourly
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rate of various taskperformedby Attorney Villarini-Boquero, butfails to make any
argumentas to why thesées should be reducetihus,attorney VillarinitBoquero’srate
will not be reducedand | find thaSilvestriz Alejandrés rate is reasonahle

Excessive, Redundan& Vague Tasks.

A prevailing party seeking “the awards of fees should submit evidence supporting
the hours worked and the rates claimédehsley v. Eckdart, 461 U.S. 424, 433 (1983)
TheFirst Circuithas stated that the evidence in suppbthe motion for feeshould be
“detail[ed] contemporaneous time record&tendel's Den, Inc. v. Larkjry49 F.2d 945,
952 (1st Cir. 1984)And the failue to satisfy this burdemay “merit [a] disallowal or at
least [a] drastic reduction, of a fee awaid.”

In this case, the DO&rgues thaplaintiffs’ attorneys’ invoiceentries pertainingp
the review and drafting of documents atlee planningfor administrative hearings are
excessive The DOE argues that based onattorney Silvestriz Alejandro’s alleged
experience in the field and IDEA litigatipthe tasksperformedwould take a similar
attorney less time to completdhe DOE alsoargues thatmeetings and telephones
conferences betvea plaintiffs, their attorney,and the withesses were unnecessary and
redundant. | disagree witthe DOEs argument,as plaintiffs’ invoice entries areuite
“detail[ed]contemporaneous time recordkl. | find that there is sui€ient explanation in
plaintiffs’ invoiceenries because there are summaries of &s#tpeformed,thespecific
time it took tocompleteeach of themand the datevhen theywere performedSeeEx. C.
Additionally, daintiffs supported the summaries tgscribingthe most importantime-
intensivetaks. Therefore the DOE's request to lower thettorneys’ fees for these tasks

by a flat rate of 35% is unwarranted
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Clerical Tasks

Clerical or secretarial taskenclude, but are not limited to, ‘document preparation,
organization,distribution, and copying. . . data collection; .. scheduling and logistical
planning; filing court documents . . ard docket review and manageméragan-Melendez
v. Puerto RicpNo. CIV. 141495 SEC, 2015 WL 1968839, at *2 (D.P.R. May 1, 2015)
(quotingEEOC v. AutoZone, Inc934 F. Supp. 2d 342, 354 (D. Mass. 2013) (collectin
cases))These*tasks may not to be billed at lawyers’ rates, even if a lawydorpes theny’
Lipsett v. Blancp975 F.2d 934, 940 (1st Cir. 1992). The Supreme Court has stated that these
types of taskeeednotbe disallowed if they areompensated at a lowexte than aattorney’s
hourly rate.Missouri v. Jenkins491 U.S. 274, 288 (1989T.he Court also ruledhat te
compensation amount for these type of tasks beagetat theprevailingmarket rates for
paralegals, “secretariesiessengers . . . and othedsl”at 285.

The DOEargues that certain tasks perforntgdolaintiffs’ attorneyswere clerical
or secretarial task3 hese tasks inclugehone calls to informlgintiffs of complaintfiling
status, hearing cancellatigrend @ministrativehearingdate changesThese taskare
indeedclerical and thushould be compensated at a lownage.Seelipsett 975 F.2d at 940
(tasks such as filing and translating court documents could be either clericaleggladaties
thatshould be chargedt arate 40% lower than attorney’s feed hus, the feeshargedfor
clerical tasks will be reduced by 40%.
Additional Attorney’s fees

Plaintiffs havefiled a sipplemental ration for additional attorney’s fees incurred to
respond to the DOE’s motioa®d to obtain a judgement from this coirocket No. 24The
DOE has not filed a response arguing against attorney Tirasda’s $150 rate or his 9.35

hours of work. Therefordhese fees will also be awarded.
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CONCLUSION
For the foregoing reasojtbe requestor attorneys fees iISSRANTED IN PART.

Plaintiffs initially soughta total of $12,825.25ndthe following adjustments should be
made:
1. Areducton for clerical tasks:$54 of the totalhours billed by Michelle Silveégz
Alejandro to reflect the 40% reduction in rate from $150 to $90.
2. A deduction for Courier Services$25 of the total hours billed bylichelle
Silvedriz Alejandro, to which faintiffs conceded. Docket No. 14t14 § 55.
3. An addition for attorneyg fees provided by Antonio Torrddiranda:+ $1,402.50.
After these relevant adjustment are made, the total award amount sh@akl bé8.75.
Final judgment to bentered

IT IS SO ORDERED.
In San Juan, Puerto Ricthis 9" day ofDecember2016.

BRUCEJ.McGIVERIN
United States Magistrate Judge



	Opinion and Order
	Background
	Discussion
	Attorney’s Hourly Rate
	Conclusion

