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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

JOSLE DANIEL RAMOS-GONZALEZ,
Plaintiff,

V. CIVIL NO.: 15-3104(MEL)

UNIVERSAL INSURANCE COMPANY,

Defendant

OPINION AND ORDER

Pending before the court is defendant Universal Insurance Coispéhiniversal)
motion to dismiss plaintiff Josué Daniel Ran®snzales (“RamosGonzale?) action in this
casewith prejudice ECF No. 302 For the following reasons, Universal’s motion is granted.

On February 7, 2017, dhe Initial Scheduling Conferencéhe court set variousase
managementleadlines in this case, including that plaintiff had to make himself availabke to b
evaluated by Dr. Héctor Cortédefendaris expert witnessby April 30, 2017 and that all
depositions had to conclude by July 31, 2017. ECF NoO&7June 26, 2017, however, Manuel
CobidnRoig, plaintiffs counselfiled a motion requesting withdrawas alaintiff’s counsel of
record in this case. ECF No. 2B. essenceMr. CobiarRoig indicates that despite mulepl
attempts, he has been unable to rmamunication with his client both Iphone and mail, that
“plaintiff tends to appear sporadicdllyand that plaintiffs “attitude towards this court procedure
lacks interestbut most importantly it its [sic] detrimental to a competent and effective legal

representation, as is to the court’s deadlines antedwses’ Id. at 12.

! Universal is not disputingegligence; it is, however, contesting whether said negligence caused fodanintif
damages, and if so, the extent of those damages. ECF No. 30 at 2, n.1.
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The following day, the court deniedithout prejudiceMr. Cobi&n-Roig’s motion to

withdraw. ECF No. 29. The order containedits pertinent parthe following warning:

Plaintiff is hereby put on notice that if a new attorney does not appear on his behalf
by July 13, 2017, he may end up proceeding in this gasee. Even if plaintiff
becomes gro se party, he will be held accountable for all the deadlines and
proceedings in this case, and gqng se motions will have to be either in English

or with a certified translation attached. The court will not stay or continue the
deadlines simply because there is a change of attorney. Nothing indinisball

be construed as extending or altering the current deadlines or settihigsaase.
Counsel Manuel CobiéRoig shall notify this order tohe plaintiff. If counsel
CobianRoig chooses to resubmit his motion requesting leave to withdraw as
coursel of record, said motion shall specify plaintiff's postal address and the
attempts made by counsel to communicate with his client.

On July 12, 2017, Universal filed the motion to dismiss currently pending before the court,

arguingthat as of the said date, plaintifad failed to inform Universal of the dates that plaintiff

would be coming to Puerto Rico in order“arrange for the pending discovéryd. at 2.More

specifically, Universal claims that as of July 12, 20ii7has been denied the opportunity to

depose and submit Plaintiff to the indepenent medical exéonnaith its expert..” 1d. Almost

a month elapsed without any response to Universatotion to dismiss. Under these

circumstances, on August 9, 2017 the court issued the following order:

Pending before the court is Universal Insurance Company's unopposed motion to
dismiss. ECF No. 30. On or before August 18, 2017, plaintiff shall show cause as
to why the complaint should not be dismissed with prejudice for lack of diligent
prosecution and why sanctions not be imposed, monetary or otherwise, such as
exclusionof plaintiff’s expert witness. Furthermore, on or before August 18, 2017,
plaintiff shall make himself available to be deposed by defense counsel and to be
examined by defendant's expert witness. No extensions will be granted to these
deadlines, regardles$ whether the plaintiff wishes to remain with his current legal
representation, change his current legal representation, or opt to litigateatter

pro se. As of today, however, counsel Cobi{Roig] remains as plaintiff's counsel

of record.

ECF No. 31.



On August 14, 2017, Mr. Cobidroig filed a second motion to withdraw as plainsff
lawyer in this case. ECF No. 32. In this second motion, Mr. CeR@g reiterates the concerns
raised in the first motigrbutwith greater detaénd clarifying sme additional efforts that he has
undertaken. In his renewed motion to withdraw, Mr. ColiRé@ig states that[p]laintiff’s
inattention has come to the point of making the prosecution of his case most uncertain if not
impossible Due to the lackfosuccessful communication withur client, the undersigned counsel
stems that an opposition to the Motion to Dismiss [Dkt. No. 30] at the moment is not possible due
to the absence of pertinent information necessary to ofpmseat 1. Mr. Cobdn-Roig adds:
“Plaintiff’s failure to effectively communicate with his counsel reflects his lack okstter the
prosecution of his caseld. at 2.In support of his request for withdrawal, Mr. Cobinig
informs that he has- ona weekly basis- duringthe months of June, July and Augo$t2017
attempted unsucessfully to reach his client by means of phone calls andgsageseanthat he
has sent correspondence fdaintiff’s two addresses in Pennsylvanid. Mr. Cobid-Roig
summarizes the situation as follow§Ve have made every effort trgro contact Mr. Rames
Gonzalez, buive have been unsua=ul in every attempt. Thus, Plaintgffineffective inattention
reflects his poor desire to continue with the proceedings of his’ ddsat 3.Twelve weeks of
inactivity have elapsed since Mr. CobiRig filed his second motion to withdraw.

“The authority of a court to dismiss sua sponte for lack of prosecution has genegally b
considered aninherent powet,governed not by rule or statute but by the control necessarily

vested in courts to manage their own affairs so as to achieweedérly and expeditious disposition

of cases. Link v. Wabash R.R. Co., 370 U.S. 626, 68D (1962).See alsZavala Santiago V.

Gonzalez Rivera553 F.2d 710, 712st Cir. 1977) (“A district courtunquestionably has the

authority to dismiss a case with prejudice for want of prosecutios power is necessaryp

prevent unde delag in the disposition of pending cases, docket congestion and the possibility of



harassment of a defenddht.Jardines Ltd. Partnership v. Executive Homesearch REalty.,

Inc., 178 F.R.D. 365, 367 (D.P.R. 1998).
Despite two motions to withdraw filed by plaintgfcounsel, two orders issuing warnings
to the plaintiff, and Universa pending motion to dismiss that to theydemains unopposed,

plaintiff has“maintained a stoic silence at [his] peril.” Cintron-Lorenzo v. Departamento de

Asuntos del Consumidor, 312 F.3d 522, %23t Cir. 2002) Therefore, Universa motion to

dismiss(ECF No. 30)is hereby GRANTEDAII claims in the complaint against Universal are
DISMISSED WITH PREJUDICE.

Mr. Cobian-Roig’s second motion to withdraw (ECF No. 32) is NOTED. Mr. Colbtéig
is granted thirty days to file certified translations to éxéibits that héhas submitted in both
motions to withdrawSeeECF Nos. 28, 320nce thoseertifiedtranslations have beasubmitted,
the court willrule on the merits of Mr. Cobian-Rogwithdrawal request.

IT 1S SO ORDERED

In San Juan, Puerto Rico, thi day of November, 2017.

s/Marcos E. Lopez
U.S. Magistrate Judge
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