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OPINION AND ORDER

FirstBank of Puerto Rico v. Rosta Family Limited Partnership, etvas filed on April25, 2016 as
Civil Case No. 161816 (DRD),andconsolidated with the following cases: Civil Case Ne1683, Civil
Case No. 15-1684 and Civil Case No. 15-168%Docket No. 27.

INTRODUCTION

Pending before the Court idvotion for Summary JudgemantCase NoN3CI20140065@ ‘Motion
for Summary Judgement”) filed on February 12, 2015, in Civil Cas&BI61201400650 in the state court
by Doral Bank; Doral Financial Corporation; Doral Mortgage Llc; Doraldvecy I, LLC and Doral
Recovery, Inc. dollectively “Doral”). SeeDocket No. 132. Doral’s Motion for Summary Judgmewas
later removed to the district court under Civil Case Nel@83on May 27, 20150n November 2, 2016,
Civil Cases No. 18683, 151684, and 18685 were consolidatedth Civil No. 161816 (DRD), filed on
April 25, 2016.SeeDocket No. 27. As part of the consolidation, the Cbhagnow pendinddoral’s Motion
for Summary Judgmeas stateth theMotion to Sever Independent Action and to &&gd Cas€“Motion
to Sewer”) filed on February 17, 2017 at Docket No. 81. For the reasons set forth belows Dtotibn
for Summary Judgment SRANTED. The Motion to Seveand to stay the main cagdl be entertained
on this same date separately.

In Doral’'s Motion for Summary Judgmefilied at Docket No. 132, Civil Case No.-1816 (DRD),
Doral challengeghe Puerto RicoAppeals Cour(“Appeals Court"decisiondeclaing null and voidDeed
No. 72, whichestablished restrictive covenants, easemant¥pr right of way ovethe lot where the four
condominiums were located, for failure to include certain indispemgalnties, such as, BPPR, Doral and

any bank that had provided financing to the titleholders of the four condomihiQossequently, athe

1 We are only novaddressing th#lotion for Summary Judgmebécause initially we were unaware that it was still
pending in the state court, notwithstanding the notifications by the Piartiegardsto the matter. Thlotion for
Summary Judgemedid not appear in the case Dochkstapending motiorbecause it wanever duly registered nor
recorded in the federal docket; it was only attached as an exhibit a$ {h&heotions submittebeforethe Court.

2 Several of the lots described in Deed No. 72 and which were constitutedaséments aight of way, useand
enjoyment include those destined to be used as lots upon which to build fondifflendominiums. These include:
Lots B and Cwhichwereused to build “Condominium Costa Dorada”; Remnants |l anghlth wereused to build
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pendingdeeds opurchase and sale and deeds of mortgage that are intertwined with Deedcidon@be
registeredvith the Property Registry pursuant to the decision of the Appeals Court.

Regarding Case No. N3CI2014006%09ral alleges that they, alongside Intervening ParBanco
Popular de Puerto Rico (BPPR)ere indispensable partitsscase N3CI20070055%As such, they contend
thatby not includingDoral andBPPR as well as any other indispensable pangaid suit, the judgment
and ppellateproceedings related to Case No. N3CI2014008&5pecially iregardgo theannulmentof
Deed No. 72must be vacatetiDoral's Motionfor Summary Judgmestands unopposed, as of the date of
removal.

FACTUAL AND PROCEDURAL BACKGROUND

The facts in the present caseundisputedDeed No. 72 was executed on December 21, 2001, wherein
Coda Real, S.E. constitutethsements afght of way, use and enjoyment ovaultiple property lotsSee
Docket No0.133-11.ThereafterDeed No. 2 was presented before the Property Registryamuary 25,
2002 and is pending recordation at Entry 151 of Ledger $38&Docket No. 13312. Deed No. 60 of
Surface Aea Correction, Segregations and Description of Remainder was edsio fihe Registry Propgrt
that same dayseeDocket No. 13313. Both deeds were registered in frepertyRegistry under property
number 23, 742t volume 510, page 107 and at volume 510, page 106, respe@rebocket No. 517.

On July 30, 2007, Costa Real, S.E. filed a complaint (Civil Num. N3CDAZ3)in the state court
wherein it requested the transfer of ownership of the recreatamikitiés to the Homeowner’'s Council and

requested that certain provisionslirded in Deed No. 72 be complied wigeeDocket No. 1341. Costa

“Costa Dorada 1I”; Remant | was usedo build the project called “Costa AzulThe fourth condominium project is
to be called “Costa VerdeSeeDocket No. 13311, at 6.

3 Case No. N3Cl2014000650 was consolidated to Case No. N3CI201280Rk&ember 24, 20145eeDocket No.
134-15.Case No. N3CI201200773 was further consolidated with 26 other cass® 46 other cases are enumerated
in DocketNo. 1-3, of Case No. 14685. This Case No. 18685 was consolidated with the instant case pursuant to
Order issued on N@mber 2, 20165eeDocket No. 27 of the instant case.

4 This Opinion and Order is not intended to be an attackny criticon the decision issued by the Court of First
Instance in Civil Case No. N3CI200700551. Rather it is oeento shed light on ¢hfact that the Parties in the
aforementioned proceeding failed to incltidamed” as opposed to fictitious names (John Doe, etmjlapensable
parties, and as such any allegations they made in said suit shoulddrediecll and void.
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Real, S.E. did naterve process on Dorahd didnot includethemin thecomplaint as parties in interest
SeeDocket No. 1334. While Costa RealS.E.only identified certain defendants in the original complaint
as Joh Doe and Jane Doe, the complairats not properly amendéal identify these unknown defendants
or to include any other indispensable paggeDocket No. 134-3.

On August 6, 2007, the Council ditleholders of Costa Doradand/or/ Association or Residents of
Costa Doradsanswered the Complaiand counterclaimed requesting that Deed No. 72 be declared null
and void.SeeDocket No. 134. Most notably,Costa rada’s Council of Titleholderdid not join as
parties any of Csta Dorada's titleholders or mortgagees of smilready soldat Costa Dorada
condominiumld.; see als@&Jndisputed FastNo0.25 and 2&tDocket No. 1337. When the Costa Dorada’s
Homeowners’ Counciiled Civil CaseNo. N3CI1200700551Doralhad mortgage interests in several of the
units of the Costa Dorada complex pending registration in the PropelistigegeeDocket Nos. 1335
and 134-5.

On September 17, 200hgCosta Dorad®wners Councilind/or Res. Assofiled a request for pasl
summary judgmenalleging that Deed No. 72 was unenforceable. However, inregigkst forpartial
summanjudgmentCosta Dorad®wners’ Councidid not include the rights of titleholders or mortgagees,
such aghose belonging tBoral or BPPR, presdard after the filing of Deed No. 73eeDocket No. 134
7. The Court of First Instance grantualnjunctionand established that Deed No. 72 was vélayever,
after the Appeals Courton April 23, 2008 issuedan Order reversing the Court of Fitsstance and
declared nulbnd voidDeed No. 72SeeDocket Ne. 1348 and 13412, respectively.Doral, BPPR, and
other financial institutions anal parties with rights pending recordation in the Property Reg&ioh as
mortgageeswere not notified tthe Appeas Court’s decisionSeeDocket No. 13310.

Following the Appeals Coustdecisionin Civil Case No. KLAN200701677, AndaloresMolini, wife

of Horacio Gilormini and president of ti@osta Dorada’$iomeowners’ Council Board alongside @th

5 Civil CaseNo. N3C1200700551 was not removed to the idistourt nor consolidated witinstantcase No. 16
1816, as Judgment was entered on October 30, 3@@nocket No. 13310, Y17. The appeal to said decision was
filed in the Appeals Court by the Council oftl€holders and the Association of Residents of Costa Dorada under
Civil Case No. KLAN200701677%See Idat 1 18.



Council members file€ivil CaseNo. N3CI201200773. This case was later consolidated witledbe at
bar pursuant to fer issued on November 14, 20dytthe Court of First Instanc8eeDocket No. 13415.
Doral contendghat lawsuit N3C1201200778ims tohave several mortgages benefittingral and other
financial institutiongeclared null. On February 3, 201BetRegistradeclined to recordeeds of sale and
mortgage because they lackiba right of way, use and enjoymerafterDeed No. 72 was declared null
and void by the Appeals CouSseeDocketNo. 13416.Hence multiple deeds of mortgagleat stem from
Deed No. 72, angresented by several financial institutiphave been unable to be properly registered in
the Property Registnas the Registrar has declined recordation

Doral furtheralleges that the Appeals Court’s ruling and the actions of the Property Regiatar h
caused seriounancial implications for Puerto Rico’s econon8eeDocket No. 13417. This impact is
two-fold becauset not only affects the financial institutions wtacted as mortgagees, but also the
homeowners who subscribed the mortgages in the first arattack anyaccess to their homes. In essence,
these homeowners, in particular those who own apartments in Costa Dorada | anBdtada I, lost
access to the right of way, use and enjoyment conferred by Deed Neelbcket No. 133-7, T 22.

SUMMARY JUDGMENT

Rule 56 of the Federal Rules of Civil Procedure provides that summary judghuerid beentered
after a moving party passes a tpiong test. A summary judgment is justified where “the pleadings,
depositions, answers to interrogatories, and admissions on file, together vaffidheits, if any, show
that there is no genuine issue as tp muaterial fact and that the moving party is entitled to judgment as a
matter of law.”See Celotex Corp. v. Catretd77 U.S. 317322 (1986) Fed. R. Civ. P. 56(c)A fact is
“material” whenit has the potential to change the outcome of the suit under governingdesnderson
v. Liberty Lobby, Ing.477 U.S. 242, 248 (1986). On the other hanthcais “genuine” whe there is
sufficient evidence wherein a¢asonable jury could return ardict for the nonmoving partyld. Thus,it
is well settled that “the mere existence of a scintilla of evidence” is insuffi@edefeat a properly

supported motion for summary judgmelat, at252.



After the moving party meets this burden, thgposibility shifts to the nomimoving party to showhiat
there still exists “a trialworthy issue as to some material faCsrtéslrizarry v. Corporacid InsularDe
Seguros111 F.3d 184, 187 (1st Cir. 199iting Coyne v. Taber Partners 53 F.3d 454457 (1st Cir.
1995)).At the summary judgment stage, the trial coaiews “the recordin the light most flattering to
the nonmovant and indulgq in all reasonable references in that party's fawnly if the record, viewed
in thatmanner and withat regard to credibility determinations, reveals no genuine issue ag tioaderial
fact may the court enter summary judgmer@ddle Co. v. Hayesl16 F.3d 957, 959 (1st Cir. 1997)
(internal citations omittedHowever, smmary judgment is inappropriatghere there are issues of motive
and intent as related tine material facts.SeePoller v. Columbia Broad. Sys368 U.S. 464, 473
(1962)(summary judgment is to be issued “sparingly” in litigatiwhére motive and intent play leading
roles”); see alsadDominguezCruz v. Suttle Caribe, Inc202 F.3d 424, 433 (1st Cir. 2000)(finding that
“determinations of motive and intent ... are questions better suiteuefqury”).

Conversely, summary judgment is appropriate where the nonmoving parsy sasty upa
“conclusory allegations, improbable inferences and unsupported specul&tj@ietGerena v. Bristol
MyersSquibb Cq.95 F.3d 86, 95 (1st Cir. 199@nternal citations omittedHowever, while the Court
“draw([s] all reasonable inferences in the light most favorable to [thenowing party] ... we will not draw
unreasonableinferences or credit bald assertions, empty conclusifr$ rank conjecture.’Vera v.
McHugh 622 F.3d I, 26 (1st Cir. 2010)(internal quotations and citation omitted).

Further, the Court will not consider hearsay statements or allegptiesented by parties thate not
properly supported bthe recordSeeD.P.R. Civ. R. 56(e)(“The [Clourt may disregandy statement of
fact not supported by a specific citation to the record material properly catsiale summary judgment.
The [Clourt shall have no independent duty to search or consider any pagtretdind not specifically
referenced.”)seeMoralesv. Orssleff's EFTF246 F.3d 32, 33 (1st Cir. 200t)ting which heldhat, where
a party fails tareinforcefactual issues witltorrectrecord citations, judgment agairibit party may be
appropriate)see alsdCaraballo v. Hospital Pavia Hato Rey In2017 WL 1247872, *4 (D.P.R. May 31,

2017).



Most notably, f a defendant fails to file an opposition to the motion for summary judgment, thetdis
court may consider the motion as unopposed and disregard any subsequently filed oppesitielez v.
Awning Windows, In¢.375 F.3d 35, 41 (1st Cir. 2004). Furthermore, the district court must takesas tr
any uncontested statements of fédtat 4142;seeD.P.LR. 311.12;seeMorales 246 F.3d at 33 (“This
case is a lesson in summary judgment practice.... [P]Jarties ignore [Rul@]3tlHeir own peril,anqg ...
failure to present a statement of disputed facts, embroideredpeatific citations to the record, justifies
deeming tlk facts presented in the movant's statement of undisputed facts adrittedrigl citations and
guotations omittedNonethelessthis does not mean that summary judgment will be automatically entered
in favor of the moving party, as the court “still has the obligation to test thepungid facts in the crucible
of the applicable law in order to ascertain whether judgment is warraBegl/elez 375 F.3d at 42.

DISCUSSION

When considering whethéne Court shouldrantDoral’s Motion for Summargudgmentthe Court
mustfirst evaluate ifthe failure to include DoralBPPRand other financial institutiorss indispensable
partiesin Civil Case No. N3CI200700551 asmaterial fact which would alter the outcome of the &ait.
the reasons discussed herein, we agree®atial’'s arguments and concludeatDoral, BPPR, as well as
any other financial institution that may have provided finantorany of the titleholders of ar§osta Real,
S.E. ondominiums, to wit, Costa Dorada |, Costa Dorada Il, Costa Real and Costa Azllermcduded
asindispensable partieis the instant consolidated litigation.

Are Mortgagees Indispensable Parties?
Historically, Courts have defined an indispensable party in one of three way

(1) without whom the court cannot accord complete relief; or (2) who claims enesnt
relating to the subject of the action and is situated such that digpafsihe action in the
person's absence may as a practical matter impair or impede the persiy® advibitect

the interest; or (3) whose claimed interest in the subject of the actoid ieave

defendants subject to substantial risk of incurring multiple or otherwisEnsistent

obligations.

See Provident Tradesmens Bank & Trust Co. v. Patte®@thU.S. 102, 11819 (1968). IrPatterson

the Court held:



Whether a person is “indispensable,” that is, whether a particular lawsuit musbe dismissed
in the absence of that person, can only be determined in the cert of particular litigation .

. Rule 19 does not prevent the assertion of compelling substaitenestsit merely commands
the courts to examine each controversy to make certain that the interests retlyTexsay that
a court “must” dismiss in the absence of an indispensable and that it “canbgroceed”
without him puts the matter the wrong way around: a court does not knowwhether a
particular person is “indispensable” until it had examined thesituation to determine whether
it can proceed without him (Emphasis ours).

Seealsoln re Cambridge Biotech Corpl86 F.3d 1356, 1372 (Fed.Cir.1996fuzGascot v. HIMA-
San Pablo Hosp. Bayamgr28 F. Supp. 2d 14, 26-27 (D.P.R 201®jilg Fed. R. Civ. P. 19(a)).

The mirror rulein Puerto Rico is Rule 16.1 of tiierto Ricdrulesof Civil Procedureof 2002 Said
rule defines an indispensable party as “[the] persons having a common interest withse presence the
controversy cannot be adjudicated, shall be made parties and joined asptaidgfendants aordingly.
When a person who should join as plaintiff refuses to ddethyescan join as defendantSee32 L.P.R.A.,
App. V, § 16.1Rule 16.2 of the Puerto Rico Rules of Civil Procedure, on the other hand, fooysasies
who are not indispensabl8aid ruleprovidesthat persons subject to the Court’s jurisdiction, even if they
are not considered indispensable parties, can be ordered to appear beforattlifett®y are needeit
orderto grant a complete remedy to the persons who are alpzatigs inthe lawsuit.See32 L.P.R.A,
App. V, §16.2.

Failure to join an indispensable party in the lawsuit means th&dhbg lacks the power to affettte
rights of said person. This in turn implies that any decision in absencerdbgsary pesas causes the
nullity of any opinion successively issued in the c&se Unysis Puerto Rico v. Ramallo Bros. Printing,
Inc., 128 D.P.R. 842 (199,128 P.R. Offic. Translations_ (1991), 1991 WL 735351 (P.R. Offic. Trans.);
Garcia Colén v. Sucn. Gonzald 78 D.P.R. 527 (2016)Banco Popular de Puerto Rico v. Toucher Paris,

Inc., 2015 WL 8358690, at *10 (P.FCir. October 19, 2015).Moreover, the issue of a lack of an

6 If any party decides to talken appeal of thi©rder, the appellant shall bear the translation costs of all the
cases cited hereiif available at the Puerto Rico Supreme Court Translation Departméime. éwent that an

official English translation is not available at the Puerto Rico Supreme Qaunsl@tion Departmenthen the
appellant must procure a certified translation from®&. Jertified translator in Puerto Rico.

7 This is an opinion issued blyg Puerto Rico Court of Appeal$here are no official translations issued by
thePuerto Rico Supreme Couwt theopinions enterethy the Puerto Rico Court of Appeall the evenbdf an
appeal, the appellant shall request a certified translation to the Puerto Riem8uourt and pay the expenses, or
request a certified translation of the opinion from a U.S. certified trangfaPuerto Rico and bear the expenses.
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indispensable party may be raised by appellate fosirasapontédecause it directly affects the court’s
jurisdiction over the matters in the sieeGarcia Colon 178 D.P.R. at 550.

Therefore, as th&nited states Court of Appeals for tR&st Circuit stated idiménez v. Rodriguez
Pagan 597 F.3d 18, 25 (1st CR010), “[i]f the court finds thd] party is anything less than indispensable,
the case proceeds without her. If, on the other hand, the court finds that therditgainot proceed in the
party's absence, the court must dismiss the c8se.’also Brernandez & Hnos, Inc. v. Kellogg USA Inc.
516 F.3d 18, 281stCir. 2008).

The concept of indispensable party responds to two main principles: 1) the casitytiotection
which prevents a person from being deprived of liberty and property witiedtie process of law, and 2)
the need to include an indispensable party in order for the judicial decree tmieteoSeeP.R. Const.
Art. 1l, 8 7; see also Cepeda Torres v. Garcia Qrfi32 D.P.R. 698, 704 (1998).

Likewise the purpose of Rule 16.1 (and its mirror rule, Rule 19, in the Federal Ruledl Bf@cedure,
Fed.R.Civ.P. 19(3)is to avoid a multiplicity of collateral lawsuits related to the origindgl &inally, in
order to determine whether a party is an indispensable partf/thieg should be brought under the court’s
jurisdiction, the court must consider such factors as place, time, manrwdr,goguments, types of rights
in play, results and conflicting interesiee Granads v. Rodriguez Estrada, 1124 D.P.R. 593, 605 (89),

24 P.R. Offic. Translations ___ (1989).

In the case at baDoral avess that the ruling made by the Appeals Caui€ase NoN3CI200700551
which heldthat Deed No. 72 was null, as well as its relgieoceedings, should be declared null and void
since said ruling was issued in the absence of indispensable paotialcontendghat this decree should
be declared null pursuant to the Undisputed Facts 24, 28, 29, 31 aBdeparagraphs with those same
numbers in Docket No. 138 On June 30, 2009 and April 14, 2010, the Property Registrar was ordered to

act in regards to the judgment declaring Deed No. 72 ®&#Undisputed Fact 36 at Docket No. 133-7.

8 See InfraN.6.



Despite the fact th&oralhad filed at the Property Registry numerous filings in favor of the appearing
parties and others before these abmantioned @ders werepresented before the Property Registrar, the
Registrar annulledll relatedpending registration§eeUndisputed Fact 39 at Docket No. ¥33Therebre
the decision of the Registraegatively affected in a real and immediate way the Owr@sncil, the
Residential AssociatigiDoral, and other financial institutionsll of which hadnterests in those pending
registrationsSeeUndisputed Fact 41 at Docket No. 183 ikewise, in regards to the homeownéthge
annulment of the right of way that was established by the Thirteardlynaph of Deed [72] had the effect
of leaving the horizontal regime and the individual apartments owners locketlamatess without having
been included in the lawsuitSeeDocket No. 517, at 127. This also caus'irreparable damage to the
appearing partigboth financial institutions and homeownewrgihout them having had the opportunity to
defend themselves and their property and interddts'at 128; see alsdJndisputed Fact 45 at Docket No.
133-7.

The undisputed facts reflect tHaoral, including the Intervening Party BPPR, are creditors with loans
secured by mortgagesee Undisputed Fact 27 at Docket No. 1B3This is even mordroubling
considering that the Puerto Rico Supreme Coum®amero v. S.L.G. Reyes64 D.P.R. 721 (200%)
expressly stated that mortgage banks, in that case it was Western Federal SavingeBadikpensad
partiesin lawsuits where the validity of degaihich give rise to registrations and mortgage guarantees are
under attack. In that case, the Puerto Rico Supreme Court statéthéhBiank, as a mortgagee, should
have been given the opportunity to defend its interests, since the orddrigshe Court of First Instance
could cause [the Bank] direct harnd’ at 739; ge also Lugo Beauchamp v. Inversiones Villa Cinco, Inc.
2013 WL 4522972 (P.RCir. 2013)%°

The case at baonstitutes a mirror image to the factual scenario stated in the daeenefo v. S.L.G.

Reyes164 D.P.R. 721 (2005), ahdigo Beauchamp v. Inversiones Villa Cinco, 2013 WL 4522972.

° See InfraN.6. The Court has requestadertified translation of thRomero v. S.LG Reyepinion, since
there is none available at the Puerto Rico Supreme Court.
10 See InfraN. 7.
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In the instant cas whenthe Appeals Court deckedl Deed No. 72 null in Civil Case No. N3CI1200700551,
it affected “both the debtors’ asset, from which the appearing party can caliestll as the mortgage
guarantee, and the Bank’s interest on the property that guarantees the loam p&aeBocket No. 51

7, at 134; see also Romey@at 738 As such, we concur witboral that the mortgageese indispensable
parties and should have been included in the complaint for Civil Case No. N3CI2007&0%%1l related
proceedings.

Partial immary judgments aim @low for aquick remedy in cases where there is no real controversy
over the material facts of the caSee generally Rivera et al. v. Superior Pkg., Inc..ett&2 D.P.R. 115,
133 (1992) 32 P.R. OfficTranslations _ (1992);Revlon v. Las Americas Trust Ct35 D.P.R. 363, 376
(1994),35 P.R. Offic. Translations _ (1994) 1994 WL 909203Bryant v. Premium Food@cepts, Ing.
220 So. 3d 79, 81 (La Ct. App. 1st Cir. 2017).

A summary ydgment is appropriate when the petitionerthe case at bar the Plaintiffs, are able to
show with a preponderance of evidetitatthere is no controversy regarding the essential f8eeslusino
Figueroa v. Walgreens of San Patricio Int55 DPR 560, 5778 (20Q.);!! Jones v. American Alternatives
Inc. Corp, 169 So. 3d 386, 392.&. Ct. App.1st Cir. 2002).

In the present case, there is no doubt that Plaintiffs and the Intervenin@PBRhave presented
sufficient evidence wherein they have demonstratedtitiigarable harm cauddoy not being included as
partiesin Civil Case No. N3CI200700551. The matter in question, which contains no issue of material
facts as all the relevant facts are undisputiedsimply whethemDoral, BPPR, and any other financial
institution with an interest in the instant case“indispensable partiesh Civil Case No. N&I1200700551.
As proven byDoral, theyall wereindispensable partiest the time othejudgment,and at théime of the
filing of the civil caseeferredherein As a result, we concur withoralandGRANT theMotion forPartial
Summary ddgment thus declaring thennulmentof case N3CI200700551 and any related ardar

judgments.

1 See InfraN. 6.
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CONCLUSION

For the aforementioned reasons, the Court he@RBANTS Plaintiffs’ Motion for Summary

Judgmentn Case N3Cl120140065@ocket No. 132}2

IT IS SO ORDERED.
In San Juan, Puerto Rico, this 14th day of September, 2017.

/sl DanielR. Dominguez
DANIEL R. DOMINGUEZ
United State®istrict Judge

12 The Court will refrain from issuing a partial judgment at this tiffike First Circuit strongly disfavors partial

judgments as they foster piecemeal appe&se Nichols v. Cadle Col01 F.3d 1448, 14491¢tCir. 1996)
(“piecemeal appellate review invites mischigecause the practice mssa host of potential problems we have
warned, time and again, that Rule 54(b) should be used sparinggygsGreen v. Casain®©06 F.2d 18, 2116t Cir.
1990) (“This final judgment rule . . . furthers ‘the strong congreskipabcy against pieceméaeview.” Id.
(quotingUnited Sates v. Nixor418U.S. 683, 69¢1974)); Comite Pro Rescate De La Salud v. Puerto Rico Aqueduct
and Sewer Authorify888 F.2d 180, 183L6tCir. 1989);Consolidated Rail Corp v. Fore River Ry. (861 F.2d 322,

325 (LstCir. 1988);Spiegel v. Trustees of Tufts @ge 843 F.2d 38, 431stCir. 1988);Santa Maria v. Owen#l.,
Inc., 808 F.2d 848, 85416tCir. 1986));seealsoUnited States v. Nixomat 690
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