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INTHEUNITED STATESDISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

PABLO J. FIGUEROA-VAZQUEZ,

Plaintiff,
CIVIL NO. ©-1980(PG)
V.

DEPARTAMENTO DE CORRECCION Y
REHABILITACION DE PUERTO RICO,
ETAL.,

Defendants.

OPINION AND ORDER

BACKGROUND

On October 15 20D, plaintiff Pablo J. Figuero&azquez(“Figuerod or “Plaintiff”)
filed the abovecaptioned claim againsthe Commonwealth of Puerto Rico ands
Department of Correctionand Rehabilitation"DCR”). SeeDocket No. 3.At the outset
Figueroamoved to proceed in forma pauperis (Docket No. )l ahis court granted his
request (Docket No4). The Plaintiff, aninmate in a state institutiocomplains that
defendantssiolated his civil rights byrovidinghim with only two (2) daily hours of active
recreation, but faihgto “give him his hours in passive recreation” (DetIiNo. 31 at 2). In

addition, Plaintiff asserts that the correctiomadtitution in which he is an inmate does not

)

“have regular serees” of psychological or psychiatric psychother&mhis “Post Traumati
Stress Disorder” or to “treat his Major Depressaamdition” (Docket No. 3L at 2). Further|
Plaintiff allegesthat he has not been given medication to treattastal health conitions
and has been threatened by correctional guardsrderoto deter him from filing an

administrative claim (Docket No-Batpages2-3).
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In his petition form, Figueroa states that he hifeifgrievances and requests
reconsideration, to no avabeeDocket No. 3 at page &s a result, Plaintifhow filed the
abovecaptioned claim seeking economic compensation ftbenCommonwealth of Puer
Rico and its dependeneyhe DCR—or the alleged discrimination, injury and prejudi
suffered due to theonditions otis confinement, SeBocket No.3.

On December 18, 2019, the Commonwealth of Puerim Rindthe DCN filed 4
motion to dismisarguing that dfendants are immune frosuit pursuant to the Eleven
Amendmentand that Plaintiff has failed to exhaust adminisiraremediesSeeDocket No.
14.Instead of filing a response in opposition, Pldfirftied a one-pagemotion for summary
judgmentreiterating the violation to his constitutional higg and requestinglaearing._Se¢
Docket No. 20.

After a thorough review of the complaint and thendag motiors, the court
GRANTS defendants’motion to dismider the reasons explained below

I. STANDARD OF REVIEW

When ruling on a motion to dismiss under Fed. R. @i. 12(b)(6), a district cour

must “accept as true the waglleaded factual allegations of the complaint, draiv
reasonable inferences therefrom in the plaintifesror, and determine whether t

complaint, so read, limns facts sufficient to justiBcovery on any cognizable theorRivera

v. Centro Medico de Turabo, Inc., 575 F.3d 10, 15t (Cir. 2009) (citingL,aChapelle v

Berkshire Life Ins. Cq.142 F.3d 507, 508 (1st Cir. 1998)). Even thougiaded factua

allegations are not necessary for a complaint ttvise a motion to dismiss, “a plaintiff
obligation to provide the ‘grounds’of his ‘entitheent to relief requires more than labels a
conclusions, and a formulaic recitation of the edgrts of a cause of action will not do [

Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 553007). Those nonconclusory facty
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allegations that the court accepts as true mustsbiicient to give the laim facial

plausibility. SeeQuiros v. Munoz, 670 F. Supp. 2d 130, 132 (D.P.R02). “Determining

whether a complaint states a plausible claim fdiefavill ...be a contexspecific task tha
requires the reviewing court to draw on its judi@aperierce and common sensésShcroft
v. Igbal 556 U.S. 662, 679 (2009).

When deciding motions to dismiss, the analysish&f tourts is not limited solely t

the facts alleged in the complair@eeRederford v. US Airways, Inc586 F. Supp. 2d 47, 5

(D.R.1.2008). A court may consider the complaint alongsachgy “facts extractable frorn
documentation annexed to or incorporated by refeeem the complaint and matte

susceptible to judicial noticeJorge v. Rumsfeld, 404 F.3d 556, 559 (1st Cir. 20

Furthemore, courts may consider documents that are grekeor explicitly relied upon ir
a complaint, even if that document is not annexethe complaint.1d.
I11. DISCUSSION

A. Eleventh Amendment Immunity

In the motion to dismiss, defendants argue thatcde must be dismissed becay
the Eleventh Amendment of the United States Counstih bars the instant suit fc
monetary relief in federal courtSeeDocket No. 14. The court agrees.

States shall not be construed to extend to anyisu@w or equity,commenced o
prosecuted against one of the United States by&?is of another State, or by Citizens
Subjects of any Foreign State. U.QanGt amend. XI. The Eleventh Amendment thus b
the commencement and prosecution in federal cotiduds claiming damages brough

against any state, including Puerto Rico, withastobnsentSeeToledo v. Sanchez54 F.3d

24, 31 (1st Cir.2006)Eresenius Med. Care Cardiovascular Res., Inc. werRuRico and

Caribbean Cardiovascular Ctr. Corp22 F.3d 56, 6{1st Cir.2003)Futura Dev. v. Estad
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Libre Asociadg 144 F.3d 7, 1213 (1st Cir.1998). “[F]or Eleventh Amendment purpssthe

Commonwealth [of Puerto Rico] is treated as if ér& a state; consequently, the Eleventh

Amendment bars any suit brought agstiit.” Gotay-Sanchez v. Pereir843 F.Supp.2d 6%

7172 (D.P.R.2004) (citingMetcalf & Eddy, Inc. v. P.R. Agueduct & Sewer Aut®91 F.2d

935 (1st Cir.1993)). Also, “[a]n administrative amhthe state is treated as the state itself for

the purposes dhe Eleventh Amendment, andiitus shares the same immunitydqueria

Tres Monjitas, Inc. v. Irizarry587 F.3d 464, 477 (1st Cir.2009) (citikkafer v. Melg 502

U.S. 21, 25 (1991)Since “the Department of Corrections and Rehaliibtais an arm othe

state, it cannot be sued in federal court, and Beitcis immune from suits under the

Eleventh AmendmentJohnson v. Departamento De CorreccioRehabilitacion No. CV

16-1400 (DRD), 2017 WL 2589273, at *7 (D.P.R. June2@17).

Pursuant tahe foregoing, Plaintiff cannot maintain claims fovonetary damage

against the Commonwealth and the DGRus, the courGRANTS defendants’request for

dismissal on Eleventh Amendment groun@Erintiff's claims for monetary damagagainst
defendantsre herebyDI SMISSED.

B. Failureto Exhaust Administrative Remedies

Defendants also argue th&daintiff failed to comply with the Prison Litigatn
Reform Act’s mandatoryequirement of exhausting all available adminisui@tremedies
Specifically,defendants aver thalthoughPlaintiff fled administrative claims within th
DCR, he did not seek a reconsideratiorsome ofthe relevantdeterminations and did n
request judicial review adny of thesdefore the Puerto Rico Court of AppealSeeDocket

No. 14.

1 In support of this contention, edlendantsaffirmed havingsearcled on the State Court platfor
www.ramajudicial.pr and on Westlaw Next platfotm confirm that Plaintiff's allegations or administieg
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claims were not appealed before the P.R. Courtppfefals SeeDocket No. 14 at page 2.
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Claims arising under the Prison Litigation Refornet Aof 1995 (“PLRA”) require
exhaustion of administrative remedies prior tonfijisuit in courtPursuant to the PLRA
“In]Jo action shall be brought with respect to pmsoonditions undesection 1983 of thi

title, or any other Federal law, by a prisoner énad in any jail, prison, or other correctior

facility until such administrative remedies as aneailable are exhausted.” 42 U.S.C

1997e(a). The PRA's exhaustion requirement applies to “all inmatets about prison life

whether they involve general circumstances, oripaldr episodes, and whether they alle

excessive force or some other wrongdrter v. Nusslgs34 U.S. 516, 532 (2002)The failure

to exhaust administtave remedies is an affrmative defense thatist be raised and prove

by the defens&. Rodriguez Rodriguez v. GargidNo. CIV. 091094 JAF/JP, 2011 W

6057746, at *1 (D.P.R. Dec. 6, 2011) (citi@guzBerrios v. GonzalezRosariq 630 F.3d 7

11 (1st Citr2010).

The prisoner must exhaust administrative remediesneif the administrative
procedureswould appear to be futile at providing the kindrefnedy sought.Jernigan v
Stuchell 304 F.3d 1030, 1032 (10th Cir. 2002). In factervf theplaintiff seeks monetar
relief which the prison administrative process daes encompass, the inmate is still 1

excused from completing the prison administrativeqess SeeLopezVigo v. Puerto Rico

No. 131071, 2014 WL 495721, at *3 (D.P.R. Febry#&o6, 2014) (citingBooth v. Churner

532 U.S. 731 (2001)see alsdWoodford v. Ngo, 548 U.S. 81, 85 (200@P]Jursuant to the

PLRA, exhaustion of all available administrativenedies iSsmandatoryand‘a prerequisitg

to suit” Arroyo- Morales v. Adminstracion de Correccigr?07 F. Supp. 3d 148, 151 (D.P

2016) (citing Porter, 534 U.Sat524).
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The applicable administrative remedies are defimed by the PLRA, but by the

prison grievance process itsgeeTomassini v. Correctional Health Seces Corp,.No. 09

2059, 2012 WL 1601528, at *1 (D.P.R. May 07, 20@@jingJones v. Bock549 U.S. 199, 218

(2007)).“Accordingly, to determine the relevant boundareéd®xhaustion in this case, the

Court must look to the particulars of the [DCRIisjternal grievance processArroyo-

Morales 207 F. Supp. 3dat 151. The Puerto Rico Department of Correctioasd

j=H

Rehabilitationhas adopted administrative rules and regulationstfie application an

review of requests for administrative remediestgarcerated inmate§eeTorres Garcia

v. Puerto Ricp402 F.Supp.2d 373, 379 (D.P.R. 2005). TN@R's “Regulation to Addresis

the Applications for Administrative Remedies Fildy Members of the Correctiongl

Population sets forth the grievance procedures for inmates undegirtltustody.See

Regulation No. 8145 of January 19, 20Xkte alsoCruzBerrios v. OliverBaez 792

F.Supp.2d 224, 22229 (D.P.R. 2011jdetailed description of the proceeding set forth i

Regulation No. 8146

That procedure basicallgonsists of five tiers of review, as
follows: (1) review of the prisoner’s petition by &valuator, (2)
an appeal, following the evaluator’s response, e tegional
coordinator, (3) a motion to have the regional choator
reconsider his decision, (4n appeal to the program director if
the prisoner is unsatisfied with the regional cdoedor’s
resolution, and (5) a request for judicial reviegfdre the Puerto
Rico Court of Appeals.

Arroyo-Morales 207 F. Supp. 3d at 152. “If an inmate fails tafLe even one of these steps,

he has failed to exhaust his administrative steflg &s required by the PRLACruzBerrios

v. Puerto Rico Dep't of Correction & Rehab., No. @#3155 (RAM), 2019 WL 5858157, at

*4 (D.P.R. Nov. 8, 2019) (citinégrroyo-Morales, 207 F. Supp. 3d at 151).
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In the case at hand, it stems from the complas#lithatalthoughFigueroahas filed
grievance procedures in the institution he is ie,ddmits not having filed suit in court
regarding the facts of higrievancesSeeDocket No. 3 at pages 1, 4. Hence, Plaintiff failed
to comply with the final step of the exhaustion uegment to wit, seeking judicial review
of the Department’s determinations. Moreover, ddf@mts also evince that Figueroa did not
even request a reconsideration of some of thessraenations, thereby falling even shorter

in the processSeeDocket No. 14 at page 13; Docket No.-I4Docket No. 17 (Certifieq

S

Translation):In other words, by pursuing only some ofthe stapailable and not appealing
any of the decisions issued as part of the grievgiroeedure, Plaintiff failed to exhaust the

administrative remedies available to hinTdrresVega v. Administracion De Correccion,

No. CIV. 141015 JAG, 2015 WL 3720250, at *3 (D.P.R. June T513).

Because “unexhausted claims cannot be brought int¢odiones v. Bock549 U.S

199, 211 (2007), it follows that Figueroa’s claimsist be dismissed on those grounds.
V. CONCLUSION

For the reasons stated above, the motion to disifisxket No. 14) is herehy
GRANTED and plaintiff Figueroa’s claims against the Commeath and the DCR arne
herebyDI SMISSED. Judgment shall be entered accordingly.

ITISSO ORDERED.

In San Juan, Puerto Riceebruary 2,2020.

S/ JUAN M. PEREZGIMENEZ

JUAN M. PEREZ-GIMENEZ
SENIOR U.S. DISTRICT JUDGE
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