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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

ERIC ANTHONY SHULER, )
No. 0:13-cv-01504-DCN
Plaintiff,

VS.
ORDER
CAROLYN W. COLVIN, Acting
Commissioner of Social Security,

e N N e

Defendant. )
)

This matter is before the court on Magistrdudge Paige J. Gossett’'s Report and

Recommendation (“R&R”) that this court affi Acting Commissioner of Social Security
Carolyn Colvin’s decision denying plaintiff'gplication for disability insurance benefits
(“DIB™). Plaintiff filed objections to the R&R.For the reasons set forth below, the court
rejects the R&R, reverses the Comnossir’'s decision, and remands for further
administrative proceedings.

. BACKGROUND

Unless otherwise noted, the followibgckground is drawn from the R&R.

A. Procedural History

Plaintiff Eric Anthony Shuler (“Shet”) filed an application for DIB on
September 2, 2009, alleging disability beginnamgJanuary 8, 2009. The Social Security
Agency denied Shuler’s claim initiallynd on reconsideration. Shuler requested a
hearing before an administrative law judt®LJ”), and ALJ Linda R. Haack held a
hearing on May 16, 2011. The ALJ issuedecision on July 28, 2011, finding Shuler

not disabled under the Socialchety Act. Shuler requestedppeals Council review of
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the ALJ’s decision. The Appeals Council dengddiler’s request for review, rendering
the ALJ’s decision the final deston of the Commissioner.

On June 3, 2013, Shuler filed this actsmeking review ofhe ALJ’s decision.
The magistrate judge issued an R&RJome 30, 2014, recommending that this court
affirm the ALJ’s decision. Shuler filed objections to the R&R on July 17, 2014 and the
Commissioner responded to Shuler’s objectiomsgluly 30, 2014. The matter is now ripe
for the court’s review.

B. Medical History

Because Shuler’'s medical history is ndévant to the disposition of this case, the
court dispenses with a lengthgcitation thereof and insteadly notes a few relevant
facts. Shuler was born on March 13, 19l was 34 years old on the alleged onset
date. He has a ninth-grade education andrp&stant work experiere hanging drywall.

C. ALJ’s Decision

The ALJ employed the statutorily-requirde-step sequential evaluation process
to determine whether Shuler was disabled from January 8, 2009 through July 28, 2011.
The ALJ first determined that Shuler did motgage in substantighinful activity during
the relevant time period. Tr. 17. At thecend step, the ALJ found that Shuler suffered
from the following severe impairment: postmiaectomy syndrome. Id. At step three,
the ALJ determined that Shuler’s impaimt& or combination of impairments did not
meet or equal one of the listed impairmentthim Agency’s Listing of Impairments. Tr.
19; see 20 C.F.R. Part 404, Subpt. P, App’x 1. Before reaching the fourth step, the ALJ
determined that Shuler had the residual fiemal capacity (“RFC”) to: sit for six hours

and stand or walk for six hours in an eigoiur work day with normal breaks, although



he should have the freedom to change pwsstilift twenty pounds occasionally and ten
pounds frequently; push and pull witlrshipper extremities within the same pound
limitations; occasionally operate foot contralgh his lower extremities; and perform
other postural activities occasionally. Tr. Tehe ALJ further determined that Shuler
could not climb ladders, ropes; scaffolds, and musivoid unprotected heights and
dangerous moving machinery. Id. The ALJrfduat step four, that Shuler was unable to
perform any past relevant work. Tr. 24. Finally, at the fifth step, the ALJ found that
considering Shuler’'s age, education, waxkerience, and RFC, he could perform jobs
existing in significant numbers in the natibeaonomy, and therefore concluded that he
was not disabled during the patiat issue. Tr. 25-26.

. STANDARD OF REVIEW

This court is charged with conductiagle novo review of any portion of the
magistrate judge’s R&R to which specifigritten objections are made. 28 U.S.C. §
636(b)(1). A party’s failure to object is@epted as agreement with the conclusions of

the magistrate judge. See Thoma#érn, 474 U.S. 140, 149-50 (1985). The

recommendation of the magistrate judgeries no presumptive weight, and the

responsibility to make a finaletermination rests with theourt. Mathews v. Weber, 423

U.S. 261, 270-71 (1976).
Judicial review of the Commissioner’s flrdecision regarding disability benefits
“is limited to determining whether the fimdjs of the [Commissioner] are supported by

substantial evidence and whet the correct law was applied.” Hays v. Sullivan, 907

F.2d 1453, 1456 (4th Cir. 1990). Substantial emik is “more thanmere scintilla of

evidence but may be somewhat less tharepgrderance.”_ld(internal citations



omitted). “[I]t is not within the province & reviewing court to determine the weight of
the evidence, nor is it the court’s function to substitute its judgment for that of the
[Commissioner] if his decien is supported by substamtevidence.” _I1d. Where
conflicting evidence “allows reasonable miridgiffer as to whether a claimant is
disabled, the responsibility for that deoisifalls on the [ALJ],” not on the reviewing

court. Craig v. Chater, 76 F.3d 585, 58th(€ir. 1996) (internal citation omitted).

[ll. DISCUSSION

Shuler objects to the R&R on two groundsgguing the magistrajadge erred in:
(1) finding that the ALJ properly discussed ttwenbined effect of his impairments; and
(2) finding that the ALJ properly analyzéds credibility. Because Shuler’s first
objection provides grounds for remand, tloeirt does not consider the remaining
objection.

Federal law states that:

In determining whether an individualfghysical or mental impairment or

impairments are of a sufficient medical severity that such impairment or

impairments could be the basis of eligibility under this section, the

Commissioner of Social Security shetinsider the combined effect of all

of the individual's impairments without regard to whether any such
impairment, if considered separately, would be of such severity.

42 U.S.C. § 423(B) (2012); see also 26.8. § 404.1523 (2013) (“[W]e will consider
the combined effect of all of your impaients without regard to whether any such
impairment, if considered separately, wouldabsufficient severity.”). As the Fourth
Circuit has explained, “a failure to establdibability under the listings by reference to a

single, separate impairment does not preaeatisability award.”_Walker v. Bowen, 889

F.2d 47, 49 (4th Cir. 1989).

It is axiomatic that disability may result from a number of impairments
which, taken separately, might not besabling, but wose total effect,
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taken together, is to render claimambable to engage in substantial
gainful activity. In recgnizing this principle, tis Court has on numerous

occasions held that in evaluating #féective [sic] of various impairments

upon a disability benefit claimanthe Secretary must consider the
combined effect of a claimant’s impaents and not fragmentize them.

Id. at 50; see also Saxon v. Astrue, 665upp. 2d 471, 479 (D.S.C. 2009) (collecting

cases that describe the importance of amadya claimant’s impairments both separately
and in combination). “As a corollary, the ALJ must adequately explain his or her
evaluation of the combined effects of the impairments.” Walker, 889 F.2d at 50; see also

Mazyck v. Astrue, No. 8:10-cv-2782012 WL 315648, at *2 (D.S.C. Feb. 1, 2012)

(“The ALJ must consider the severe and non-severe complaints and impairments in
combination in determining the Plaintiff's dislity.”). This explnation must include
more than a “generic declai@n that ‘[tjhe claimant doesot have an impairment or
combination of impairments that meets ordmsally equals one of the listed impairments

in 20 C.F.R. Part 404, Subpart P, Apdix 1.”” Brown v. Astrue, No. 11-cv-03245,

2013 WL 642189, at *10 (D.S.C. Jan. 31, 2QERlopted by 2013 WL 645958 (D.S.C.
Feb. 21, 2013).

At step three of the sequential evaluajwacess, the ALJ detmined that “[t]he
claimant does not have an impairmentombination of impairments that meets or
medically equals the criteriaf one of the listed impairments in 20 C.F.R. Part 404,
Subpart P, Appendix 1.” Tr. 19. This langeamost exactly mirrors the language that

was found wanting in Brown. As in Brown aWéalker, the ALJ in this case failed to

analyze the cumulative effects of Shuler'pamments. Instead, he simply noted that
Shuler’s severe impairment dorot, by itself, meet or equalisted impairment. This
explanation, and the conclusory statemeat 8huler's combination of impairments does

not meet or equal the listed impairments, feolsneet the level of analysis required by
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Walker and its progeny. As a result, tleeit cannot discern whether the ALJ’s decision
was supported by substantial evidence and remand is apprdpriate.

IV. CONCLUSION

Based on the foregoing, the coREJECTS the magistrate judge’s R&R,
REVERSESthe Commissioner’s decision, aREMANDS for further administrative
proceedings.

AND IT IS SO ORDERED.

DAVID C. NORTON
UNITED STATES DISTRICT JUDGE

September 26, 2014
Charleston, South Carolina

! The court does not express an opimegarding whether Shuler’'s combination
of impairments would render him disabletihe opinion, as currently written, simply
does not provide enough discussion fordbert to determine whether Shuler’s
impairments, in combination, meat medically equiaa listing.

6



