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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Demetria Latrice Ervin C/A No. 0:15-9173FA-PIG
Plaintiff,

VS.

Ebenezer Senior Servicdd C ORDER
Defendant.

Plaintiff Demetria Latrice Ervin (hereinaftéErvin®), a selfrepresented litigantijled this
action alleging race gcrimination pursuant to Title VII of the Civil Rights Act of 1967 iffe VII1”),
42 U.S.C. 88 2000t seq., against her former employaénitially identified as Agape Senior, but now
properly identified as Ebenezer Senior Services, LLBereinafter Ebenezé). (See ECF 43).
Additionally, Ervin alleges a state law defamation claim against Ebe{EZ# No.47). This matter
comes before th€ourt onEbenezeis Motion to Dismispursuant to Fed. R. Civ. P. Rules 12(b)(1),
12(b)(2), 12(b)(4), and 12(b)(ECF No. 34)Ervin filed a response amdemorandunmn opposition
to Ebenezes motion (ECF No. 39).

The Magistrate Judge assigned to this aétitas prepared a Report and Recommendation
wherein she recomends that thi€ourt deny the aforementionewbtion (ECF No. 41). The Report
and Recommendation sets forth the relevant facts and standards ofthasvnratter, and th€ourt

incorporates such without a recitation.

! The Magistrate Judge’s review is made in accordance with 28 U.S.C.1®@3}&) and Local Civil Rule 73.02.
The Magistrate Judge makes only a recommendation to this court. Therecdation has no presumptive weight,
and the responsibility to make a final determination remains withotine:. dlathews v. Weber, 423 U.S. 2611976).

The court is charged with makingla novo determination of those portions of the Report to which specific objection
is made and the court may accept, reject, or modify, in whole or irtlparecommendation of the Magistrate Judge,
or recommit he matter to the Magistrate Judge with instructions. 28 U.S.C. §)6B6(b
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The nommoving parties weredvised oftheir right to file objections to the Report and
Recommendation, which was entered on the docket on August 3, 2015. However, no objections were
filed. In the absence of specific objections to the Report of the Magistrate Judgegutiss not
required to give any explanation for adopting the recommendeigCamby v. Davis, 718 F.2d 198,
199 (4th Cir. 1983).

In her Report and Recommendationthe Magistrate utige opined thatsubject matter
jurisdiction existedover Erviris claimspursuant to Rule 12(b)(1and bat Ervin’'s allegatios in
support of both the Title VII antthe state law defamatioclaimsweresufficientto withstand a motion
to dismisspursuant to Rule 12(l§). Finally, the Magistrate Juégdlowed the Complaint to be
amended to reflect the name of the proper defendebenrezer.

After carefully reviewing the applicable laws, the record in this casethen®eport and
Recommendation, thi€ourt finds the Magistrate Judg recommendation fairly and accurately
summarizes the facts and applies the correct principles of law. The Report is inedrperain by
reference in its entirety.

Accordingly, this Courtespetfully deniesEbenezés Motion to Dismiss(ECF No.34). The

Clerk is directed to return this file back to the Magistrate Judge for further proceedihgsmatter.

Cpeogh 3. Condsany

August 24, 2015 Joseph F. Anderson, Jr.
Columbia, South Carolina United States District Jge

It is so ordered.



