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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

Jeffrey Amann C/A. No. 0:15-4214MC-TER
Plaintiff
V.

Chicago Bridge & Iron (Delaware), adfeign Opinion andOrder

Corporation,

Defendant

This matter is before the court on Plaintiff’'s complaint, alleging that he was &tedin
from his employment in violation of the Americans with Disabilides (“ADA”), 42 U.S.C. §
12101,et seq. ECF No. 1. In accordance with 28 U.S.C. 8§ 636(b) drmtal Civil Rule 73.02
(B)(2)(e), DSC, this matter was referred to United States Magistrate Judge ThoRwageEs, 11,
for pretrial proceedingsOnMarch4, 2016 Plaintiff’'s counsel filed a motion to withdraw, stating
that she wasinable to get in touch with Plaintiff despite numerous calls, emails, and aedertifi
letter. ECF No0.18. Defendanfiled a response in opposition to the motiormvithdraw on March
11, 2016, consenting wounsel’swithdrawal but requesting that Plaiifitbe given a deadline by
which he or someone on his behalf must appear before the court. ECF Nlait@iff did not
respondo this motionby theresponse datef March 21, 2016.

On August 16, 2016, the Magistrate Judge entered an order granting the motion to
withdraw andgiving the Plaintiff througlBeptember 162016 to retain new counsel and for that
counsel to file a notice of appearance on Plaintiff's behalf. ECR2RloThat order also set a
status conference for September 21, 2016, anfletb®laintiff thathis counsel, or himself if he

did not retain counsemust appear at the status conference. Plaintiff was also warned that failure
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to appear at the status conference may result in dismissal of his casaufertéaprosecuteld.
Counsel for Plaintiff was directed to serve a copy of the Order terminatingi&sentation or
Plaintiff at his last known address, return receipt requekted.

On September 20, 2016, Plaintiff's former counsel filed a letter notifyingoiine that she
had attempted to send tbeurt'sorderof August 160 Plaintiff at his last known address, but t
correspondence was not claimed by Plaintiff despite at least three attempigeto deCF No.
33. No attorney filed a notice of appearance on Plaintiff's behalf, and Pldiatiffot appear a
the September 21, 2016 status conference. ECF NoA84hat status conference, Defenda
moved to dismiss the case for failure to proseclde.

The Magistrate Judge then issued a Report and RecommenddReport”)
recommending that this case be dismissed for failure to prosecute. ECF Niihne3Blagistrate
Judge advised Plaintiff of the procedures and requirements for filing objectidresReport and
the serious consequences if he failed to do®we Report was sent to Plaintiff by regular m
and certified mail, and a return receipt was filed showhegertified letter delivered to Plaintiff’
address ECF No. 39. Plaintiff has filed no objections and the time for doing so has expire

The Majistrate Judge makes only a recommendation to this court. The recommern
has no presumptive weight, and the responsibility to make a final determinat@insenith the
court. See Matthewsv. Weber, 423 U.S. 261 (1976). The court is charged with makitgrevo
determination of any portion of the Report of the Magistrate Judge to which aspégittion
is made. The court may accept, reject, or modify, in whole or in part, the recommendation

by the Magistrate Judge mcommit the matter to the Magistrate Judge with instructiSes28
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U.S.C. 8 636(b). The court reviews the Report only for clear error in the absence of aarobjec

See Diamond v. Colonial Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 200tating that
2




“in the absence of a timely filed objection, a district court need not condieciaao review, but
instead must only satisfy itself that there is no clear error on theffieerecord in order to accey
the recommendation.”) (citation omitted).

Plaintiff did not respond to communication from his counsel regarding discovery, a n
by his counsel for withdrawal due to his A@sponsiveness, an order by the Magistrate Ju

allowing his counsel to withdraw and ordering Plaintiff to egopat a status conference,toe

Magistrate Judge’s Repadcommending dismissal of his cagdter reviewing the record of this

matter, the applicable law, and the Report and Recommendation of the Magistrat¢hsucigert
agrees with the conclusion of the Report that Plaintiff has failed to prosecute los acil
dismissal is propepursuant to Rule 41(b). Accordingly, the court adopts and incorporate
Report and Recommendation by reference in this Order.

This matter igdismissed without pre udice pursuant to Federal Rule of Civil Proceduy
41(b) for failure to prosecute.

IT I1SSO ORDERED.

s/ Cameron McGowan Currie
CAMERON MCGOWAN CURRIE
Senior United States District Judge

Columbia, South Carolina
October 17, 2016
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