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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

Shawn D. Phillips, )
Petitioner )) C.A. No.: 0:16ev-375PMD-PJIG
V. % ORDER
Warden Larry Cartledge ))
Respondent. ; )

This matter is before the Court on Petitioner Shawn D. Phillips’ motion to reopen and t
amend his 28 U.S.C. § 2254 petition. For the reasons set forth herein, Petitionesis isoti
granted in part and denied in part.

Petitioner filed his§ 2254 petition on February 4, 2016RespondentVarden Larry
Cartledgemovedfor summary judgment on July 25. The next day, Magistrate Judge Gossett
filed a Roseboro order. Then, on August 30, Judge GossetieredPetitioner to inform the
Court whether he intended to responRiEspondent’snotion. The next day, Petitioner filed a
request to extend higme to respond.Magistrate Judge Gost$ granted Petitioner's motion,
extendinghis time to respond until October Despite thaextension, Petitioner nevdled a
response to Respondent’s motion. Thus, on October 11, Magistrate Judge Gossett filed an
R & R recommending that the Court dismiss Petition&8r'@254 petitionwith prejudice for
failure to prosecuteThe clerkof courtmailed the R & R tdetiioner and informed him thainy
objections to the R & Rvere due on October 28. On November 3, howeverRil& R was
returned to the clerk of court by the Broad River Correctional Instiartd was marked as
undeliverable Then, on November 8, the Cbagreed with the magistrate judge afisimissed

this action for lack of prosecution.
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Respondentakes no position as to the reopening of Petitioner's habeas proceeding
Because Respondedbes not object to reopening Petitiondrabeascase, andn light of the
appearance of Petitioner’'s coungbke Court concludethat the interests of justice are served by
reopening this action.

Petitioners counsel alsd'seeks leave to amenPetitioner’s] petition (if necessary).”
(Pet’r's Mot. Reopen, ECF No. 51, at 5.) Respondent objects to any amendment of Pstitione
initial habeas filing, claiming that such amendment would be untimely undémtiterrorism
and Effective Death Penalty Act (“AEDPA”Pub. L. No. 104132, 110 Stat. 1214 (1996].he
Court will not grant Petitioner blankpte-approval to amend his petition. Without the benefit of
the proposed amendments, if any, the Court isnanposition to address whether those
amendments anearraned. Should Petitionexish to file an amendegetition, he may file the
appropriate motion.

Petitioner also asks for an extension of time to contest Respondent’s motiomfoary
judgment. That request is grantéetitioner’sbrief shall bedue on February 1, 2017. Petitioner
also asks thahe Court reset any previous deadlin@s. the extent that there are any applicable
deadlinesPetitioner may requegtose extensiorasthe need arise

CONCLUSION

For the foregoing reasong is ORDERED that Petitioner’'s motion to reopen and to
amendhis 28 U.S.C. § 2254 petitionGRANTED IN PART andDENIED IN PART.
AND IT ISSO ORDERED.

M%

PATRICK MICHAEL DiFrFy
United States District Judge

January 3, 2017
Charleston, South Carolina



