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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OFSOUTH CAROLINA

David A. Sledge, C/A No.: 1:11-3465-JFA-SVH

Plaintiff,

VS. ORDER

Federal Bureau of Prisons; Warden
Drew; Associate Wiaen D. Rankin;
Associate Warden Short; Captain Delre;
and Lt. L. Jones,

)
)
)
)
)
United States Department of Justice; ;
)
&

)
)
Defendants. )
)

This is a civil action filed by a fedal prisoner. Under Local Civil Rule
73.02(B)(2) (D.S.C.), pretrial proceedings this action have been referred to the
assigned United States Magistrate Judge.

By orders dated January 17, 2012 [Em2], February 172012 [Entry #22],
February 24, 2012 [Entry #25], and May 2012 [Entry #45], Plaintiff was given a
specific time frame in whiclo bring this case into propérm. Plaintiff has complied
with the court’s orders, and this case is now in proper form.

PAYMENT OF THE FILING FEE:

By filing this case, Plaintiff has incurreddebt to the United States of America in
the amount of $3505ee28 U.S.C. § 1914. This debt i@t dischargeable in the event
Plaintiff seeks relief under the bankruptesovisions of the United States Co&eell
U.S.C. 8§ 523(a)(17). The Prison LitigatidReform Act (PLRA) of 1996 permits a
prisoner to file acivil action withoutprepayment of fees or sarity, but requires the
prisoner “to pay the full aount of the filing fee” as funds are availalf=e28 U.S.C. §
1915(a) and (b).

The agency having custp of Plaintiff shall collectpayments from Plaintiff's
prisoner trust account in accordance withl2&.C. 8§ 1915(b)(1) and (2), until the full
filing fee is paid.See Torres v, O'Quinr612 F.3d 237, 252 (41@Gir. 2010) (“We hold
that 28 U.S.C. 8§ 1915(b)(Zaps the amount of fundsathmay be withdrawn from an
inmate’s trust account atmaximum of twenty percemegardless of the number of cases
or appeals the inmate has fild(emphasis in original).
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TOTHE CLERK OF COURT:

The Clerk of Court shallacate the order authorizingrgee of process entered on
April 17, 2012 [Entry #38].

In the Plaintiff’'s Answer’s to the Court’'s Special Interrogatories [Entry #47], the
Plaintiff has indicated he intended to subs#ttl.. Shults” in place of “Associate Warden
Short.” The Clerk of Court shaddit the docket tderminate “Associate Warden Short”
as a defendant, ardid “L. Shults” as a defendant.

The Clerk of Court is directed to issihe summons(es) for the defendants, and
shall forward copies of this order, thensmons(es), the complaint [Entry #1], and the
Form(s) USM-285 to thé&Jnited States Marshal for service of processcopy of this
order must be provided tthe United States Marshal

TOTHE UNITED STATESMARSHAL:

The United States Marshal shall serve ¢omplaint on deferaaht(s). Additionally,
the Marshal shall serve copies of the plea@hgpon the United St Attorney for the
District of South Carolina and the Attorn&gneral of the United &tes under Rule 4(i)
of the Federal Rules of Civil Procedure.eTinited States Marshal’'s Service is advised
that it must expend a reasonable investigaeffort to locate a defendant once a
defendant is properly identifiedSee Greene v. Holloway No. 99-7380 2000 WL
296314, at *1 (4th Cir.@00) (citing with approvasraham v. Satkoskbl1 F.3d 710 (7th
Cir. 1995)).

If the information providedby Plaintiff on the Form(s) USM-285 is not sufficient
for the Marshal to effect service of process, after reasonable investigative efforts have
been made to locate a progeidentified defendant, the Mshal should so note in the
“Remarks” section at the bottoof the Form USM-285.

TO DEFENDANT(S):

The defendant(s) are directed to fde answer to the agplaint or otherwise
plead.

TO PLAINTIFF:

Plaintiff must provide, and is responsible fanformation sufficient to identify
defendant(s) on the Form(s) USM-285.eThinited States Marshal cannot serve an
inadequately identified defenodfa and unserved defendantsyni@e dismissed as parties
to this case.



Plaintiff's attention is directed to Ru 4(m) of the Federal Rules of Civil
Procedure, which provides that “[i]f a defend@&nhot served withird20 days after the
complaint it filed, the court-en motion or on its own afterotice to the @intiff—must
dismiss the action without prejudice against thefendant or order that service be made
within a specified time. But if the plaintiff shows goodusa for the failure, the court
must extend the time for service for an appropriate petiod.”

Pursuant to Rule 5 of ¢hFederal Rules of Civil Pcedure, any documents filed
subsequent to the initial pleading must be served on parties. Unless otherwise ordered,
service of subsequently fdedocuments on a defendanpmesented by an attorney is
made on the attorneervice on attorneys who have maaheappearance in this court is
effected by the Court’'s Electronic CaBding system through a computer generated
notice of electronic filing. However, prioto defendant's(s’) attorney making an
appearance in this court, Plaintiff mustv& defendant(s) withreg documents Plaintiff
files subsequent to the initial pleading and &l€ertificate of Service that states who was
served, what document was servaag how the document was served.

IT 1S SO ORDERED.

May 21,2012 Shiva/. Hodges
Columbia,SouthCarolina United States Magistrate Judge

'Commencement of a state law claim is deieed by Rule 3 othe South Carolina
Rules of Civil Procedure, rather than Rule 4 of the Federal Rules of Civil Procedure, and
could impact the timellawed for service of process withthe applicable statute of
limitations for the state law claim.



