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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
AIKEN DIVISION

SharonSeabrooks, )
) Civil Action No. 1:15-cv-04235-JMC
Raintiff, )
)
V. ) ORDER AND OPINION
)
Aiken County, )
)
Defendant. )

)

Plaintiff Sharon Seabrooks (“Plaintiff”) fitethis action againddefendant Aiken County
(“Defendant” or “Aiken County”) alleging a dla under 42 U.S.C. § 1983 for violation of her
due process rights as guaranteed by the Foandhaurteenth Amendments to the United States
Constitution. She also alleges state law claforswrongful discharge in violation of public
policy, breach of contract, quantum meruit, edaldaestoppel, violation of the South Carolina
Payment of Wages Act, S.C. Code Ann. £810-10 to -110 (2016), and defamation. This
matter is before the court on Defendant’s Motioismiss pursuant to Fed. R. Civ. P. 12(b)(5)
and Fed. R. Civ. P. 12(b)(6) (ECF No. 3).

In accordance with 28 U.S.C. 8§ 636(b) and Local Rule 73.02(B)(2)(g) D.S.C., the matter
was referred to United States Magistrate Jutigemas E. Rogers, Il fgpretrial handling. On
May 31, 2016, the Magistrate Judge issued poReand Recommendation (“Report”) in which
he recommended that the court grant Defenddvit§on to Dismiss. (EF No. 13.) For the
reasons set forth herein, the cdBRANTSIN PART Defendant’'s Motion to Dismiss.

|. Relevant Factual and Procedural Background
Plaintiff was hired as a Jui@lerk on or about March 26022. (ECF No. 1-1 at4 1 5.)

Plaintiff took the oath as a deputierk on or about March 30, 2018d. at5 1 9.) The Clerk of
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Court has authority to te, dismiss, and supervise her employ@eduding Plaintif. (Id. at 5

9) Upon announcement by the Astant to the Clerlof Court that she would be resigning,
Plaintiff applied for and was awarded the positigd. at 5 1 8-11.) Plaintiff did not receive a
pay increase as a result of the change in jobs fham Clerk to Assistant to the Clerk of Court.
(Id. at 5, 11, 12 11 13, 54, 61-6Z)owever, she moved into thé&fioe of the preious Assistant
to the Clerk of Court and was given the tasks i@sponsibilities associatedth that position.
(Id. at 5 7 15.)

On or about April 16, 2013, when Plaintiféceived a new badge for entry into the
courthouse, it did not reflect thiale Assistant to the Clerk aCourt. (Id. at 6 § 22.) When
Plaintiff asked about the discrepy in title, she was told by Huma&resources that the Clerk of
Court, Liz Godard, had not submitted paperwofferiming the County of a change in title. (Id.
at 6 1 23.) The next morning Plaintiff askedneet with the Clerk of Court and the Civil
Division Supervisor, Anita Koepfle, to discuss wkhe had been told by Human Resources. (Id.
at 6 1 24.)

Plaintiff then returned to Human Resouraesd inquired about Ifhng a grievance in
response to Godard’s actionsd.(at 6 I 25.) She obtained a garce package to complete, and
filed the grievance on May 013. (Id. at 6 | 26-27.) Ovlay 13, 2013, the Clerk of Court
dismissed Plaintiff due to insubondition. (Id. at 7 § 32.)

Plaintiff originally filed this action irthe Court of Common Pleas, Aiken County, South
Carolina, on May 22, 2015. (ECF No. 1.) Hmeg that Summons and Complaint was not
served and an Amended Summons and Contphanre filed on September 17, 2015. (ECF No.
1-1.) The Amended Summons and Complaint vg@erged on Robin Broome, an assistant for the

Human Resources office for Aik&Pounty. (ECF No. 3-3 at 1 11 2—3Brocess server Winifred



Rodgers averred that she was told that Broonseaughorized to accept service of process.

Defendant removed the action to this ¢oam October 15, 2015, and filed the present
Motion to Dismiss (ECF No. 1, 3.) On Nawmeer 2, 2015, Plaintiff filed a Response in
Opposition to Defendant’s Motion to Dismiss. (EGIE. 7.) The Magistrate Judge issued the
Report on May 31, 2016, recommending that the tcgtant Defendant’s Motion to Dismiss.
(ECF No. 13 at 5.) Defendant filed Objectsoto the Report on June 16, 2016. (ECF No. 14.)
Plaintiff filed Objections to the Report onlyb, 2016. (ECF No. 19.Defendant subsequently
filed a Reply to Plaintiff's Objections tive Report on July 22, 2016. (ECF No. 20.)

II. Legal Standard

The Magistrate Judge makes only a recommendation to this court. The recommendation

has no presumptive weight. Thespensibility to make a final dermination remias with this

court. See Mathews v. Weber, 4235U261, 27071 (1976). €hcourt reviewsle novo only

those portions of the Magistrate Judge'sp&e and Recommendation to which specific
objections are made, and the court may accepctreor modify, in whole or in part, the
Magistrate Judge's recommendation or recontih@tmatter with instructions. See 28 U.S.C. §
636(b)(1).

Federal Rule of Civil Prockure 12(b)(5) provides for thdismissal of an action for
insufficient service of proces$Vhen service of process is attempted prior to removal of the

action to the District Court, the state rufes service of process govern. See Redding v. Sun

Printing, Inc., No. 5:12-cv-2113-JMC, 20M8L 2149685, at *1 n.1 (D.S.C. May 16, 2013);

accord Davis v. Tyson Foods, Inc., No. 3:14-cv-0720-GCM, 2015 WL 4638301, at *1

(W.D.N.C. Aug. 4, 2015) (“When sdce of process is attempted before removal to federal

court, the state’s service of process rulesegowvhether the attempt was sufficient.”). For



Aiken County, the County Administtor fills the role of chief executive officer because Aiken
County operates under the council-aadistrator form of government. S.C. Code § 4-9-630(1)
(2016) (administrator is “to seevas the chief admistrative officer of the county government”);

Antley v. Shepherd, 532 S.E.2d 294, 297 (S.C.App. 2000) (“Aiken County functions under

the Council-Administrator form of government.”).
A 12(b)(6) motion examines wlther Plaintiff has statedcdaim upon which relief can be
granted. The United States Supreme Courtrhade clear that, under Fed. R. Civ. P. 8, the

complaint must contain sufficient factual mattaccepted as true, to state a claim that is

plausible on its face. See Ashcroft v. Igbal, 556 U.S. 662, 678 (2009); Bell Atlantic Corp. v.
Twombly, 550 U.S. 544 (2007). The reviewing cauged only accept as true the complaint’s

factual allegations, not its legal conclusiohgbal, 556 U.S. at 678; Twombly, 550 U.S. at 555.

Expounding on its decision in Twombly, the Unit&tes Supreme Court stated in Igbal:

[T]he pleading standard Rule 8 announde®s not require “detailed factual
allegations,” but it demands more than unadorned, the defendant-unlawfully-
harmed-me accusation. A pleading th#fers “labels and conclusions” or “a
formulaic recitation of the elements otause of action will not do.” Nor does a
complaint suffice if it tenders “nakedssertion[s]” devoid of‘further factual
enhancement.”

To survive a motion to dismiss, a complaint must contain sufficient factual matter,
accepted as true, to “state a claim to relett is plausible on its face.” A claim
has facial plausibility when the plaifitipleads factual content that allows the
court to draw the reasonable inferenitmat the defendant is liable for the
misconduct alleged.

Igbal, 556 U.S. at 677-78 (quoting Twombly, 33(. at 555, 556, 557, 570) (citations omitted);

see also Bass v. Dupont, 324 F.3d. 761, 765 (4th Cir. 2003).

[I1. Analysis

A. The Magistrateudge’s Recommendation

In the Report, the Magistrate Judge recanded the dismissal of Plaintiff's claims



because she was not an employee of Aiken Gotimerefore Aiken Countlacked the authority
to control the employment of Plaintiff. S.Code Ann. § 4-9-30(7f2016) (stating that a
county’s “employment and discharge authodtyes not extend to any personnel employed in

departments or agencies under the direction aflacted official . . . .”); Eargle v. Horry Cty.,

545 S.E.2d 276, 280 n.5 (S.C. 2001) (holding that983®(7) prohibits a county from exercising
“employment authority” over employees of elected officidlsin making this recommendation,
the Magistrate Judge looked at the follogifacts alleged by PHatiff and Defendant:

e Plaintiff applied for the position as God&adssistant (ECF No. 1-1 at 5  9);
she interviewed with Godard fordhposition, and was awarded the position
upon the retirement of the preus assistantdi at 1 10-11);

e Godard supervised and monid Plaintiff (id. at  18);

e Plaintiff moved into the office of théssistant to the Clerk of Court and
assumed the tasks and responsibilitissoaiated with that position (id. at |
15);

e Godard’s powers as Cled¢ Court for Aiken Countynclude the authority to
hire, dismiss, and supervise her empley, including Plaintiff (id. at 1 9).

Plaintiff argued that she received an empieynt packet from Aiken County and received
payroll checks from Aiken County; howeveretMagistrate Judge recommended this argument

be rejected because this cawjected such an argument in Waters v. Orangeburg Cty., No. 5:99-

1115, 2000 WL 33417008, at *5 (D.S.C. Aug. 1, 20Qdtpting that the County’s statutory
obligation under S.C. Code Ann. § 4-1-80 to paysidlary of the employee of an elected official
is inadequate to confer ghoyment status on it).

The Magistrate Judge also noted that btitts court and the Fourth Circuit have

1 The Magistrate Judge noted in making tresommendation that in South Carolina, county
clerks are elected officials. S.C. Const. art§\24. They are part of ¢hunified judicial system
of the State of South Carolina and are not utidercontrol of the counties. S.C. Code Ann. 88§
14-1-40, 14-17-10 (2016). As Aiken County opesaunder a council-administrator form of
government “the county administrator shall exercigseauthority over any elected officials of the
county whose offices were created either byGbestitution or by the general law of the State.”
S.C. Code Ann. § 4-9-650 (2016).



recognized that counties in South Carolinandd employ the employees of elected officfals.
Based on the foregoing, the Magistrate Judgemeaended dismissal of Plaintiff's § 1983 cause
of action for due process violations becausarfiff was not an emplyee of Aiken County;
therefore, the County cannot balle for any alleged violation d¢tlaintiff's due process rights
resulting from her salary or termination. Fhet, the Magistrate Judge recommended that
because Plaintiff was not an employee of Aikéounty, she was not entitled to a grievance

hearing._See Amos-Goodwin v. Charlestoty. Council, No. 97-2321, 1998 WL 610650 (4th

Cir. Aug. 27, 1998). Finally, the Mstrate Judge recommended tRddintiff's remaining state
law claims be remanded to the Cooff Common Pleas for Aiken Courtty.

B. Plaintiff's Objections tdhe Report and Recommendation

In her Objections to the Report, Plaintfffst disagrees with the Magistrate Judge’s

z The Magistrate Judge found the issue adddess@mos-Goodwin v. Charleston Cty. Council,
No. 97-2321, 1998 WL 610650 (4th Cir. Aug. 27, 1998), teibslar to the issue in this case. In
Amos-Goodwin, employees who were hired by formmeabate judges as clkexr of probate court
were discharged by the newly dled probate judge. They subsenile sued the probate judge,
Charleston County, and Charleston County Council udgeJ).S.C. 8 1983, alleging violation of
their First and Fourteenth Amément Rights. The Fourth Cir¢uaffirmed a dismissal of the
claims against Charleston County and ChaslesEounty Council because (1) these defendants
had no authority over the employees of an elected official, and (2) because they were employees
of the probate judge and not theunty, they were not entitled to a grievance hearing. Similarly,
the South Carolina Supreme Court held in Eatlugé a county administier lacked the power to
discipline an elected official’'s employees, even where their conduct indisputably violated county
personnel policy. Eargle, 545 S.E.2d at 277-78 (eshee county administrator attempted to
discipline an elected county d@itor's employees for attenatj a funeral during work hours
without taking leave oclocking out).

% In making this recommendation, the Magistratelge points to Title 28 U.S.C. § 1327(c)(3)
which provides, in pertinent pathat “[t]he districtcourts may decline to exercise supplemental
jurisdiction over a claim . . . if . . . the districourt has dismissed all claims over which it has
original jurisdiction....” The FourtlCircuit has recognized that “afi courts enjoy wide latitude

in determining whether arot to retain jurisdiction over stateaghs when all federal claims have
been extinguished.” Shanaghan v. Cahill, 58 A3@, 110 (4th Cir. 1995n0lding district court

did not abuse its discretion in dedhg to retain jurisdiction ovehe state law claims). See also,
e.g., United Mine Workers of Am. v. Gibbs, 38.S. 715, 726-27 (1966); Revene v. Charles
Cty. Comm’rs, 882 F.2d 870, 875 (4th Cir. 1989).
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conclusion that Plaintiff is not an employee of Aikéounty, and therefore Aiken County cannot
be liable for an alleged violatn of Plaintiff's due process rightresulting from her salary or
termination. (ECF No. 19 at 4.) Plaintiff obijedo the Magistrateudlge’s citation to Amos-

Goodwin and Eargle in his recommendation ofdkaial of her grievance rights by Defendant.

(Id. at 4-5.) Plaintiff claims that unlike th@aintiffs in Amos-Goodwin and Eargle, she was

denied grievance rights in regard to her salary. (Id. at 5.) Unlike the guidelines set out in these
cases, Plaintiff contends thatighcase deals with “Plaintiff salary set out in the County’s
policies and discharge, ratheaththe enforcement of the Courstydisciplinary policies.” (Id. at

5). Plaintiff argues that because Aiken Cous¢y forth policies by which she had to abide,
“including the salary by which she was to bedpand the method by which employees were to

be hired and fired,” then she tkeésre should not be denied thght to grieve decisions related

to these policies. (Id.) Plaintiff therefore assehat the court should ruteat Plaintiff was an
employee of Aiken County, and that because Plaintiff was acting under the policies set forth by
the County, her grievance should d&dowed. (Id. at 6.) According) she assertthat “it would

be inequitable to allow the County to escéipbility for the wrongful acts committed against
Plaintiff.” (1d.)

Further, because Plaintiff objects to the Magite Judge’s determination that Plaintiff
was not an employee of Aiken County, Pldintallso objects to the Magistrate Judge’s
recommendation that the service of process ibsugeferred. Plaintiff arggethat the service of
process should have been concluded ascserfiti “even though Defendant was not served in

strict compliance with Rule 4.{Id.) It is undisputed that ¢hpleadings were served on Robin

* In making this argument, Plaintiff citddoore v. Simpson, 473 S.E.2d 64, 66 (S.C. Ct. App.
1996) (“exact compliance witthe rules is not required to et service of process. Rather,
inquiry must be made as to whether the pitiihtas sufficiently complied with the rules such
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Broome, Human Resources Assistant II, whanat authorized to accept service for Aiken
County. (Id.) However, Plaintiff argues thsthe should not be estopped from pursuing her
claims for failure to serve the proper persocduse she asserts that despite improper service,
Defendant received notice of the lawsuit and alale to respond accordingly within the required
amount of time. She evidences this by stathmag Defendant was abte obtain counsel, and
that counsel was able to timely remove the case to Federal Court as well as draft several
accompanying documents and obtain Declaratfom® Liz Godard and Robin Broome. (Id.)
Finally, Plaintiff states that theris a material issuef fact as to whether Defendant’'s Human
Resources Assistant indicated that she was am#tbto accept service._ (Id. at 7.) Plaintiff
therefore asks the court to consider the iserof process sufficient, even though it was not
served on the correct person under Rule 4, usc®efendant was ginesufficient notice and
time to respond to the lawsuitgriwas not prejudiced by the ideertent error of the process
server.” (Id. at 8). Additionally, Plaintiff asksahif the court finds that the service of process
was not sufficient, the court alloproper service to be made atcordance with 28 U.S.C. §
1448° (Id.)

In consideration of the foregoing, Plafhrequests that theourt deny Defendant’s

Motion to Dismiss. (Id. at 9.)

that the court has personal jurisdiction oé thefendant and the deftant has notice of the
proceedings.”). Plaintiff also states that “sompliance with Rule 4 of the Federal Rules of
Civil Procedure does not mandate dismissal wlieeenecessary parties have received actual
notice of a suit and where theyvieanot been prejuded by the technical defect in service.”
Smith v. St. Francis Hosp., CIV.A. 6:12-253®84C, 2013 WL 3973170, at *2 (D.S.C. July 31,
2013) (citing_Karlsson v. Rabinowit318 F.2d 666, 668-69 (4th Cir. 1963)).

>“In all cases removed from any State court iy district court . . . invhich process served
proves to be defective, such process or semviag be completed or new process issued in the
same manner as in cases originally fileduich district court.” 28 U.S.C. § 1448.
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C. Defendant's Reply to Plaintiff's Odggtions to Magistrate Judge’'s Report and
Recommendation

In response to Plaintiffs Objections tihne Magistrate Jud{ge Report, Defendant
reiterated the argument that it did not emplogimiff and it must therefore be dismissed from
the lawsuit as a matter of law. (ECF No. 20 atDejendant states thRtaintiff's argument that
her claim is against the County because it dehedgrievance about her salary is undercut by
her Amended Complaint._(Id.) Plaintiff pleads in her Amended Complaint that she filed a
grievance after she asked Human Resourceshehypew badge to access the courthouse did not
indicate her new Clerk’s Assistant title, and walsl that no paperwork had been submitted by
the Clerk of Court to reflect hggromotion. (ECF 1-1 at 6 T 1P)Jaintiff also pleads that once
her grievance was finally heard,was denied by Liz Godard, éhClerk of Court, and that
Godard informed Plaintiff ten days later sias fired. (Id. at 7 § 32) Given the foregoing,
Defendant argues that “[a]ll of the substantive employment actions [Plaintiff] pleads occurred —
the alleged promotion, the failure to infornet@ounty Human Resources of the promotion, the
hearing and denial of Plaintiff's grievance, and Plaintiff's dgsal — were acts, or failures to
act, by the Clerk of Court.” (ECF No. 20 at 2By contrast, Defendardrgues that Plaintiff
pleads that the County’s role was purely miniater limited to processg her promotion if it
had received paperwork from the Clerk of Court, and administratively gsioceher grievance.

(Id.) Defendant argues that tlgsentirely consistent with Eargle, where the Supreme Court held
that the County Administrator had no authottyenforce any provisions of the personnel policy
against the employees of theeetled auditor. Eargle, 545 S.E.2d279. Therefore, Defendant
argues that any decision of the County would mte been final as to Plaintiff's grievance or

lack of promotion. (ECF No. 20 at 2.)



Next, Defendant argues thattranly was the service of process insufficient, this issue
does not need to be considetsdthe court because Aiken Coyntas not Plaintiff's employer.
(Id. at 3.) It is undisputethat Robin Broome, whom the Amended Complaint was served upon,
was not authorized to accept service. (ECF M®.at 6.) However, Defendant states that
Plaintiff's claim that Broome told the processrver she had authority accept service is
“irrelevant” because the S.C. Rules of CiviloBedure do not provide for delegation of that
authority. (ECF No. 20 at 3.) Further, Plainsffequest that the court consider 28 U.S.C. § 1448
if service of process is found insufficientdssputed by Defendant because “§8 1448 cannot be
utilized to breathe jurisdictional life in federalubinto a case legally dead in state court.” (ECF

No. 20 at 4 (citing Witherow v. Firestoner&@iand Rubber Co., 530 F.2d 160, 168 (3rd Cir.

1976)).) Therefore, Defendant argues that bseait did not employ Rintiff or make the
decisions about which she complains, “it is @i to dismissal regardless of the service of
process issue.” (ECF No. 20 at 5.)

Given the foregoing, Defendant believes iemditled to dismissal of Plaintiff's Amended
Complaint. (Id.)

D. Defendant’s Objections to the Report and Recommendation

In its Objections to the Report, Defentladisagrees with th Magistrate Judge’s
recommendation that the court remand Plaintiffgestaw claims because “the same conclusion
that compels dismissal of the federal claim &ismpels dismissal of the state law claims.” (ECF
No. 14 at 1.) In making this argument, Defendawints to a codified exception to the concept
of supplemental jurisdiction which states that there fact of disposition of the claim providing
original federal jurisittion does not defeat supplementaligdiction by the district court over

state-law claims forming part of the same aarseontroversy. Shanaghan v. Cabhill, 58 F.3d 106,
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109 (4th Cir. 1995) (explaining § 136Qahill also states that thectars to be onsidered in a
district court’s decision whethenr not to retain jurisdiction over state claims when all federal
claims have been extinguished are “convenience and fairness to the parties, the existence of any
underlying issues of federal policy, comity, and edesations of judicial economy.” Id. at 110.
Defendant argues that these @astweigh in favor of dismissg Plaintiff's state law claims,
because the basis of the Magistrate Judge’swamndation of dismissalf Plaintiff's federal
claim was that Plaintiff was not employed by Defant, which has its basis in state law. (ECF
No. 14 at 2 (citing S.C. Code § 4-9-650).) AdditibpweDefendant argues thatch of Plaintiff's
remaining state law claims are based on Rfimallegation that she was employed by Aiken
County, which the Magistrate Judge has recomnetadea matter of law that she was not. (ECF
No. 14 at 3.) Defendant states that dispasitod the state law claims “involves the simple
application of a well-settled principle of stdtav: that counties do not exercise employment
authority over employees of elected officials sacalse liable for those officials’ acts.” (1d.)

Given the foregoing, Defendant asks that ¢bart reject the portion of the Report that
recommends remand of the state law claimesause the same principle of law governing
dismissal of the § 1983 claim also compels disrhistne remaining state law claims. (Id. at 4—
5.)

E. The Court’'s Review

To bring a successful § 1983 claim agaibDstfendant, Plaintiff's deprivation of her
procedural and substantive due process rightst hmave been proximately caused by Defendant.

42 U.S.C. § 1983; see Evans v. Chalmers,F.88 636 (4th Cir. 2012Martinez v. Carson, 697

F.3d 1252, 1255 (10th Cir. 2012) (stating that defendants may be held liable under § 1983 only if

the harm would not have occurred but for thewmnduct and if therevere no unforeseeable
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intervening acts superseding theability). Here, the court ages with the Magistrate Judge
that Plaintiff cannot be considat an “employee” of Defendaand that Defendant lacked the
authority to control the eployment of Plaintiff asvell as the authority to control the outcome of
her grievance. Additionally, S.C. Code Ann. §-80 (2016) as well as the reasoning in Eargle
provides that South Carolina’s cdigs do not employ the employeefelected officials. Only
the Clerk of Court, an elected official, egmsed authority over Rintiffs employment.
Therefore, since Defendant was not PlairgifBmployer, it did not proximately cause any
violation of Plaintiff's due pocess rights resulting from her ployment or termination. It
appears beyond doubt that Plaintiff can prove nooséacts which wouldentitle her to relief
against Defendant on this fede claim. Accordingly, Rlintiff's 8§ 1983 claims against
Defendant Aiken County must be dismissed as a matter of law.

Additionally, trial courts enjoy wide latituden determining whether or not to retain
jurisdiction over state claims when all fedectaims have been extinguished. Shanaghan v.
Cahill, 58 F.3d 106, 110 (4th Cir. 1995) (holding thstrict court did not abuse its discretion in
declining to retain jurisdiction over the state lalaims). Accordingly, the court agrees with the
Magistrate Judge that remand of the state diaims to the Court of Common Pleas for Aiken
County is proper.

Finally, because the court has already ruled that Plain@f'$983 claims against
Defendant must be dismissed, it need not addressdtvice of process issue. Even if Plaintiff
had properly served the Amended Complainatperson authorized to accept service, Aiken
County was not Plaintiff's employer and therefavas not the proximate cause of any alleged
deprivation of substantive or procedural dpeocess rights. Accordingly, Defendant is

nonetheless entitled to digsral regardless of thers&e of process issue.
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V. Conclusion
For the reasons set forth above, the court heGRHENTS IN PART Defendant Aiken
County’s Motion to Dismiss the Amended Comptaand dismisses Plaintiff's § 1983 claim.
(ECF No. 3.) Accordingly, the courADOPTS the Magistrate Judge’s Report and
Recommendation (ECF No. 13) and inamgies it by reference. The colREMANDS
Plaintiff's state law claims to the Court @ommon Pleas for Aikendlinty, South Carolina for
further proceedings.

IT ISSO ORDERED.

United States District Judge

August 18, 2016
Columbia, South Carolina
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